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3. A, Moore, ZEsq.,

Official Administrator,
Cotober 10th 193890, ?ﬂﬂﬂuﬂ'f‘r; B.C.

8 Esta - A &

Receipt is acknowledged of your letter of the 4th ine.
stant, together with enclosure, In this conneection your
attention is ecalled to the provision of the regulation res-
pedting Trading with the Enemy (1959) (P,C,2512 and 2588)
made by the Dominion Covernment, copy of which is unuluui
herewith, Under these r-gulltiunl it would appear to be
contrary to law o send any propersy belonginz to an alien
enemy out of the country, and the regulations appear to vest
all such property in the Custodian,

Deputy Attorney<General.
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August 20th, ;?iﬂ.

The Custodien of Xaemy Froperty,
Department of The Seeretery of State,
Ottewa,

Dear Siri-=-

A point hee bDeen reaised in regard to the
edministration of the estates of elien enemies.
Under our irovinelel reguleations letters probate &7
administretion cennct be grented to the estate of an
alien eneny without permission of the Minister of
Finence of the Frovince. 0Uncge this is obtained, however,
the question erises whethier the executor or administrator
vhn administer the estate In this Province, or whether
the admianistretion of the estate should be handed over
to the Custodiesn uader the regulations respecting trading
with the eneny. 7The prastice tov date has been for the
execuior or sduninistretor to eduminister the estate and,
after paying the debis, Lura the prooeeds over to the
Custodien. This seemes to be the intentiom of Rezulstion
28 and . should be gled if you would advise whether this
practice 1s ln eccordance with the re:suletions.

I heve the hcnour to be,

Sir,
Your obedient servant,

Deputy Attorney-General.
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with the Enemy
Your File No.A.4.3.

-

Il have your let.er of August 20th.

Under the above Regulations as you
no doubt know, an enemy alien residing in Canada is
N0% an enemy unless he has been gpecifically declared
tO De such or has been interned. No persons in Canada
up to the present time have veen declared to be enemies
And thereiore, the only enemies in Canada are those
pecple who are now in Internment camps or have been
detained under thne Defence of Canada Regulations for
internment.

ine Custodian, therefore, would not

object To letters ol administration or probate being

L

N .-

granted to an enemy alien b
persons
or any
O such a person shou “ustodian
equlired by the Regulations. \terpretation is,

the correct he Regulations

vustodlian 4 wish to thank
fours truly,
w. MoFherson)
the Custodian.

u'.-r*‘ri 15 b
VICTORIA, B.cC.
GWM/H
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FLEASE ADODRESSE

ALL COMMUNICATIONS
TD THE

COMPTROLLES.GENERAL

L

20th Sertember 1944,
118 O30 ATTOMEY-SENRALS [EPT.
T s ™
;ﬂ=ﬁ3§3§?§'ﬁf}§1Tfﬁ
™ : W
Deputy Attorney-General, o0 1 1944

i o [
Bulldings !__/ /4
Feie e e

Dear Sir: Letters of Administration

During the audit of the records of 0fficial
Administrators throughout the Province it has been
noted that there is a lack of uniformity of practice
in taking out Letters of Administration for sstates
where the assets have little realizable value. Such
assets usually consist of eash found on the rperson of
the deceased and personal effects.

As an example the Officilal Administrator at
Pouce Coupe realized in the Estate of Paul Dm=is
15th April 1943 the sum of $48.36, He consiisred the
estate too amall to take out Letters of Administration.
Letters of Administration taken out under Secztion 25
of the "Administration Aect" without legal services would,

I understand, cost less than $5.00.

While it 1s lawful for the Officlial Againistrator
to collect and sell the assets to proteot an asstate it
would appear to be unlawful to distribute ths proceeds
without first taking out Letters of Administrstion. The
schedule attached shows how the Officiel Agministrator,
Kelowna dealt with a number of these small estates,

Would it be advisable to promulgate & ruling for
the guidance of O0fficial Administrators in sush cases?

Yours very tmly,

)

i -
U

J.A, Craig,
Comptroller-Genersl,




{copy)

ochedule -
audit - September 9, 1944

Official Administrator - Kelowna

List of Estates in which no lLetters of Administration were taken out

g

Estate Date Amount Realized Season why None Taken out
Ying Fong van, 10/44 $4.00 Cash received from Hospltal.

Officlal Administrator states no further assets,
Balance on hand.

Stewart, E. 52.05 No further assets.
Official Administrator states Zstate not large
enough to take out legal papers. Money was turned
over to pay hospital account.

Twaddle, B, 54 .47 No further assets.
Official Administrator states that Estate not large
enough to take out legal papers. Money applied for
funeral expenses,

Yamansuchi, C, 56475 No further assets.
Monles applied by Official administrator on a PTO rata
basis to Hospital and debts.




é: ;;?
The Comptroller-General,

e EUILDINGS,
Septenber 2lst 1944,

- Re Letters of Administration - Smell Bstates
ﬂ£r1n15; 5g!;ggs!;utnrl,

I have your letter of the “0th instant, and in reply may say
that 1t ie Aifrioult to lay down a hard ond fast rule for Official
Adminietratore to follow in conneotion with this matter, It is
true thet under seotion £5 of the "Adminietration Act" adminise
tration may be epplied ror by the Offiocial Administrator himself
without the services of e #olicitor and his expenses in connection
with that application would be merely the labour and material in-
volved in ths preparation of the dooumants snd the court fees and
disbursemants, the latter of which do not amount to mueh, In o
small estate under $25,00 it would hardly bte worth while ror the
Official Administrator to bother applyinz for Letters as the maxe
imum ocommiseion he is allowed iw only 6%, Vhere, however, the
estate amounts to 250,00 or more 1 should think he should take out
Letters of Administrstion as hie ocommisslon on u $50.00 estate
would be $2,60 in addition to fees and disbursements, From a
legal point of view en Official Administrator has no more right
to intermeddle with an astats without taking out Letters of Ad.
ministration thean anybody elee, and his doing so makes him an
administrator de aon tort, end enyone interested im the estate who
oan prove damage by reason of his intermeddling is entitled to
bring aetion for damages ngainst the person so intermeddling,

The probability of any sueh sotion in s small estate of around
0.00 is extremely small, espeseially asz the 0fficial Admninistrator

usuelly applies the money in payment of the hospital or funeral
@xpenses and other debts,

There is another angle %o be considered, and that is the
Official Administrator is usually looked upon as the proper offi.
elal to handle intestate estates of all kinds where there is no
near relative, and the police usually turn over the asssets of
small estates to this official for safekeeping, If they did not

do so the money would probebly find its way into other persons
hands who had no right to it,

Deputy Attorney-Oeneral,




