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Dear 8ir:
re: Licensing of Orientals.

I am instructed that the following recommendation
of the City Properties, Licenses and Claims Committee was on the
2lst instant laid on the table pending a report from me on the
proposal qontained therein: "Recommended that no additional
licanses be issued to Orientals without first being approved by
the City Properties, Licenses and Claims Committee".

Upon the plain reading of this recommendation there
ean be no doubt that it is intended to discriminate against
Orientals as susch. The prineiple of law is well established that
municipalities cannot so disoriminate. As long ago as 1888 81y
Matthew Begbie, Chief Justice of British Columbia, directed a
mandamus sgainst the City of Victoria to compel the renewal to a
Chinese of his license as a pawnbroker in that City. The Council
had ordered the collector to issue no pawnbroking license to any °
Ohinamens The Judge held it to be a gonerel principle that ovory
person living under the protection of British law has a right to
exercise his industry and ability in any trade or calling he may
seloots B8ince Chicf Justice Bogbie's decision that principle has
beon frequently re-assortod.

T gathor that Alderman Wilson in moving the resolution
suggested that cortain arocas of the City might bo set apart and
that licensos might bo rofused to Orientals oxcopt in tho arcas so
pet asides Tho result would bo, as I undorstand it, that 1liconses
to Jepanose would bo issued only to thoso carrying on business in
tho Japanese quartor, and similarly with othor applicants of
Oriontal origine I am of the opinion that this also amounts to
disorimination and that any attempt to pass a by-law which would
have the effect of refusing trades licenses to Orientals except in
stipulated areas, could be successfully attacked in the Courts.

In a oase which went to the Privy Counoil fium Toronto
the 01t{ Counoil had sought by by-law to prohibit pedlars from
plying their trade in certain perts of the City. Tho powor of the
City of Toronto (as is tho casoe in Vencouver) was to liconse and
regulato. Thoir Lordships of the Privy Council hold that such a
by-law emounted to prohibition so far as the arcas in question
wore econcorned and could not be uphold as being meroly rogulation.

There romains to bo considored the possibility of
doaling with this mattor undor subscction (144) of scction 163 of
tho Chartor which roads as follovs:

"(144) Providod that tho granting or refusing a liconso

to any porson, or tho cancollation, revocation, or sus-
ponsicn of any liconso grantod to any porson, ‘o carry on
a particular trado, calling, businoss or ocoupation undor
any of tho powors ﬁoroln containcd shall bo doomod to

bo in tho disorotion of thc Council, and the Council shall
not bo dound to statc any roason for thc granting or
rofusing, cancellation, revocation or suspension of any

(Cont'd. on Page 2)
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"guch license, and the granting or refusing,
cancellation, revocation or suspension of any
such license may be done and exercised by
resolution or by-law of the Council."”

This subsection seems to enable the Council to accomplish
the desired result by refusing every license to an Oriental and
deolining to give any roason for so doing.4’I am of the opinion,,
however, that if tho Counsil deliborately embarked on a policy
of that kind with tho intontion of uniformly refusing licenses
to Orientals a means could be found whereby the Courts would
interfere to prevent it. The subseotion is a useful one and
has frequently been employed in individual cases but should not
be made tho means of justifying a blanket refusal of licenses
to a whole group of merchants on racial grounds. Dealing with a
gimilar disoretion en eminent English Judge said:

"When it is said that something is to be done
within the disoretion of the authorities, that
something is to be done according to the rules
of reason and justice. It is tc be not arbitrary
but legal and regular, and it must be exercised
within the limit to which an honést man competent
to the discharge of his office’'ought to confine
himself."

I have to report then that the proposed resolution referring
in terms to Orientals will amount to discrimination and hence will
be illegale The proposal to refuse licenses to Orientals except
in certain areas would emount to prohibition in the rest of the
City and would likewise be illegal. As to subsection (144) of
seotion 163 of the Charter, I strongly recommend egainst any attempt
to make use of it to bring about a general refusal to Orientals
of licenses which at the same timo are being granted to others. ‘;;74:;

Yours truly,
(8gd) D.E. MoTaggart,

Corporation Counsel.
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H. L. Keenleyside, Eaq.,
Chairmen

Board of Review,

Canadian Immigration Office,
Vencouver, B.C.

Dear Sir:

Referring to our attendance before the Board
on the 24th ultimo and to your letter of the seme date asking
that the information in our possession be put together in
the form of a brief for the consideration of your Board, we
set out below some of the more important matters which have
come to our attention:

1. School matters in Richmond municipality.

2. School matters in the City of Vancouver,
particularly Strathcona school.

3. The fishermens case.
4. The license situation in the City of Vancouver.

S. Oriental lsbour in farming and other industries
in British Columbia.

We deal with each of these metters more fully

1. School matters in the municipality of Richmond:
Out of a total enrollment of 1801 students in the

municipelity of Richmond in 1937 there were 607 Japanese.
The average amnuwe? cost to the municipality of Richmond for
the education of each student amounted to approximately $35.54
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lest year, The annual cost to the municipality for the education
of these 607 Japanese students amounted to approximstely $21,548.00.

The total school texes paid by the Japanese apart from
poll texes amounted in 1937 to $1771.00. The Japanese also made
a voluntary contribution to the School Board of $2500.00 last year.
The Japanese populetion of the municipality therefore made a total
contribution towards the cost of education of $4271.00, whereas the cost
of educating the Jepanese students amounted to $21,548.00 as stated
above.

In conjunetion with these figures must be taken

into consideration the fact that the number of Japenese in this

district is inoreasing, the Japanese population of Lulu Island

having increased from 1929 to 2811 in the decade from 1921 to 1931.
Attached hereto is a letter from the Clerk of the

Municipal Council of Richmond gng the Finaneial Statement of the
Municipality of Richmond giving further partioculars with respect to
the cost of education in the municipelity, partioularly with respect
to the Oriental population.

2. School Matters in the City of Vancouver
Although the total enrollment in Vencouver schools has only

inocreased from 37,812 in 1929 to 38,881 in 1937 the Japanese enroll-
ment during the same period has increased from 1386 in the school
term 1928-29 to 2199 in the school year 1936-37. This represents
an inorease from 3.5% of the total school enrollment in the first

mentioned year to 5.5% of the total enrollment in the last mentioned
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year. In Strathecona School during the enrollment period from
September 7-1937 to November 30-1937 out of a total enrollment
of 80 new pupils 12 were Chinese and 7 were Japanese.

Attached hereto are two statements i1ssued by the
School Board of Vancouver showing the origin of new pupils
enrolling in Vancouver schocls and the percentage oriental

enrollment.

3. The Fishing Industry in British Columbia
The Japanese are making inroads into the fishing

industry in British Columbia perticularly in end around the
town of Steveston on the Fraser River where the majority of
Gill net fishermen are of Japanese origin. As an illustration
of the situation in this regerd we would cite the case of
Jack Alder a fisherman of this distriot whose affidavit is

attached hereto.

4. The License situation in the City of Vencouver

There has been a large inorease in the number of
City licenses held by Orientals in the City of Vancouver in
the last ten years, the number of Chinese license holders
having inoreased from 478 in 1927 to 644 in 1937 and the number
of Jepanese license holders having increased from 459 to 795
during the same period.

Attached hereto are two statements prepaid by the
License Inspector showing the licenses held by orientals in
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1927 end 1937 segregated according to the business carried on.

5. Oriental competition in the British Columbis labor
market is becoming inoreasingly important, particularly in market
gardening and ferming end also in various other industries in
British Columbie oriental labor has practically supplanted white
in the production of the potato orop in the Fraser Delta. As
evidence of this situation the affidavit of Clive Arthur Hoggard,
@ farmer on Sea Islend is attached hereto. We would also like

to submit for your consideration a "Report on Oriental Activities
within the Province"” (of British Columbia) prepared for the
Legislative Assembly in 1927. This report is supplemented by

more recent figures in certain instences.

We should also like to submit for your perusal and careful
consideration a series of articles on this problem prepared by
Mr. Bruce Hutchison, the well known Journalist, in which he gives
@ carefully prepered resume of the situation based on the figures
obtained by Dr. ¥. A. Carrothers, the distinguished British Golumbia
economist and statistician, after a iong period of scientific
research and investigation earried on by Dr. Carrothers in recent
years in preparation for the compilation of statisties to appear in
@ oomprehensive book on the subject which is to be published
this year. The conclusions reached by Dr. Carrothers as summarized

in Mr. Hutchison's articles are based on the scientific application

of data obtained by proper statistical procedure. Dr. Carrothers
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is en outstanding economist who has given yvars of study to
this problem and the material that he has gathered and the
conclusions he has reached are more acocurate and suthoritative
then any casual observations we might make from the fragmentary
information and isolated instances that have happened to come
to our attention.

The foregoing and the material attached hereto are
respeotfully submitted in the hope that it will be of some
assistance to you in obtaining a proper understanding of the

oriental problem in British Columbies today.

Yours truly,
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CITY OF VANCOUVER

License orrice CITY HALL
Nove 1l4th, 1938,

Alderman He. Wilson,
CITY HALL.

Dear Sir:-
Enclosed herewith please find statement
showing the number of new licenses and transfers as

from March l4th last, as requested by you.

Yours very,truly,

A

LICENSE INSPRCTOR.
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WHEREAS the Trade License Board Aot was in foree in
this province from 1928 until 1936;

AND WHEREAS under the said Act provision was made for
the setting up for the City of Vancouver of a Trade License
Board with full authority to issue, transfer, renew or cancel
any commercial licenses;

..'ANDWIHIRIAS broad disecretionary powers were given to such

Board as to fhh refusal of licenses on grounds of the publie
interest having in view (emongst other questions) the zoning of ~

certain streets for certain buiinea-or, the condition.of the

licensees premises, the source of supply from a health or

sanitary stendpoint of the goods which he offered for sale,
the character or physical condition of the licensee as
regards fitness for the busipess from a health or sanitary
standpoint end the inability or fellure of the licensee 0
keep proper books.

This Aot was repealed in the year 1936 and is not now
in force in this province although many of its provisions
would be most useful to the City of Vancouver at the present
time.

THEREFORE BE IT RESOLVED that the Provincial Legislature
be asked to reinact the said Trade License Board Act at its
present session and that copies of this resolution be forwarded

to the City's representatives at Vietoria.

(Nov.24/1938)
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LIVING QUARTERS AT REAR OF STORE,

Building By-law 2445, adopted lst Dec. 1937.
S8ection 522.

Where living quarters are placed at the rear
of any such building, such living quarters shall conform to
the regulations of the Zoning By-law, and shall be separa-
ted from the store portion by a partition extending from
the floor to the ceiling; sanitary conveniences shall be
installed in accordance with the regulations of Part 28 of
this By-law.

Subsection 3 of Section 375.

In One Family, Two Family, and Multiple Dwellings,
or in living quarters placed in any commercial building, direct
access to a toilet room shall not be obtained from & kitchen,
living room or bedroom; provided however, that additional toilet
rooms may be permitted adjoining any room, other than a kitchen,
for the convenience of the occupants of such rooms only.

Zoning By-law 2074, adopted 17th November, 1930.
Subsection 7 of Section 16,

Where dwellings are erected at the rear of stores
or other commercial or industrial quarters to a greater depth
than one room, side and rear yards shall be provided iz accord-
ance with the provisions of Subsections 5 and 6 of Section 8
relating to multiple dwellings.




