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- OUrder in Jounoil re deportation of Jopanese.
P.C. 7305.

AT THE GOVERNMENT HOUSE AT OTTAW
SATURDAY, the 15th day of DECEMBER, 19456.
PRESENT:

B1S EXCLELLENCY

JHE GOVERNOR GENERAL IN COUNCIL:

WEEREAS during the ocourse of t he war with Japan gertsain
Japanese natiobals manifested their Sympeé thy with or support

of Japan by making requests for repastriation to Japne and other-
wise;

And WHEREAS other pe raons of the Jepn-.ese race have
reguested or may request that they be sent to Japan:

AND WHERESS 1t is deemed desirablie that provisions be
made to deport the classes of persons referred t o above;

AND WHEREAS it 18 oo nsidered necessary by reason of the
war, forthe security,.defemce, peace, order and welfare of
Gencde, that provisionbe made aceordingly;

BOW ERREFORE, His Excellenocy the Governor Genmerszl in
wouneil, on the recommendsation oft he Hinister of Labour,

congurred in b, the Secretary of State f or External \ffalirs,
ond under t he authority of the war Measures Aet, Chaprer 206
of the revised Statutes of Cunada, 1987, is pleused to mske
and doth hereby make the f llowing Order, -
- O RDER-
1. In thhs Order, unless the context otherwise reguires:
() "deport.tion” means the removal pursuant t the authority
ofthgis Order of any person from any place in Csnadas to
& place outside Canads;
(b)"deported” means removed or sent from Cansads pursuant
to the aunthority of thés Order:
(e) “"Minister"” means the MinisSer of L& bour;
(d) "reguest forrepatriation” mesns a written reguest or
gtatemont of desire, to be repatriated or seat to Japan.

£.(1) Every p rson of pixteen years of age or over, other

than & Cenadian nationnl,l who is & national of Japan

resident in Canadas and who, |

(2 ) has, since the date of deoylaration of war by the
Government of Canada ageinst Japan, on December 8th
1941, made aureguest for repatriation; or

(b) has been in det ntion at any place in virtue of an
order made pursuant to the provisgions of the DeXence
of Canada Regurlations or of Order in Couneil P.C.
946, of the 16th day of August, 19456, and was so
detained as 86t midnight of September lst, 1945;

may be deported to Japyun,
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of sl mteen years of age or over resident ifl cansds who has
made & request for repapristion may be geported to Jepan:
provided that such person has not revekred in writing suech
request prior to midnight the firet day of September, 1945.
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(3) Every natural born British subject of the Japanese race of
sixteen years of age or over remident in Cansde who has made
& request forrepatristion may be deported to Japan: Provide
that such person has not revoked 1in wWriting suceh reguest

pr::r taﬂ the making by the Higister of an orde# for depo#s-
tation.
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(4) The wife and children under sixteen years of age of any
person forwhom the Minister makes an order for deportation

to Japan may be included in such order and deported with
such perecn.

Jubject to the pr ovisions of seotion 2 of this grder, a
request for repatriation shall be deomed final and irrévocable
for the purpose of thés Order or any aation taken thereunder.
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4. The Minister may

(& jmake orders fo® he deportation of any persons subject
to deportation;

(b)take such measures a8 he deems adeiseble to provide
or arrange for the deportation ofsuch personms, and for
thelr transportation, detention, discipline, feeding,
shelter, health or welfare, pending their deportation:

(e} make such orders, rules or regulations as he deems
necessary for the purpose of cerrying out the provisions
of this Order;

(d) subject to the approval of the Governoriia Couneil,
employ such officers andother employees &s are necessary
to aseist ¥/ him in ocarrying out this Order and fix
thelr remunerstion:

(e/ authorizr from time to time any person to exercise on

"hls behalf any power vésted in him under paragraph (b)
of this section.

An order for deportation mede by the Minister shall be inm
foroce and effeoct f rom the date of the order;

e & 9 P " 9 s o 08 P e el

PeCoe 7305,

6.(1) Any person fory/ whom en order for deportation is made and
Wno, having made & request for repatriation,lis proceeding
to Jupan without the issue of such am order, . shall be
entitled, iin so far as circumstances at the time permit

() at or immediately prior to t he time of his deportation
from Canada, to purchase suitable foreign exchange to th
éextent of any money in his possession or standing to his
¢redlit in Canada or advanced to him by the Minister
pussuant to seotion seven and to take sueh foreign exbhange




and the Foreign Exchange Control BDoard shall do such tiings and

issue

(2) Where real or personal prpoperty of a person who has bcen

7.(1)

(2 )JAny amount advanced as provided for in subsdction (1) of

(b) to deposit any money in his possession or ssanding to

(c) at the ime ofhis deportation to take wikh him such other

(a) Where such person . is sixteen years of age or over &nd
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PeCG. 7300. Page 3.

out of Canade with him;

his credit in Canada with the Custtdian of Enemy Raxm
Property, who shall provide such pc rson with a receipt
therefor and purchase forelgn exchange therwith, and
transfer the same, less transfer ocharges, to such pe rson
whenever reasonadly possible following his deportation;

personal property belonging to him sasmx may be a2utiorized .
by the Minister; e

guch permits as may be reguired to implemenit thesé& provision

deported to Japam or who,lhavingmade & request for repat-
riation, has proceeded to Japan without the issue of an orde
for deportation, has not been sold or otherwise disposed

of prior to departure such real and personal properiy shall,
as of the date of deportation of such pcrson, be vested in
the Custodian of Enemy Porpe rtyjy who shall scll the suame

ag soon 28 im iw his opinion it is reasonably practicable
to do so, and in the meantime he may take such measures

as he deems proper for the care, mai ntenandv™omd safeguard-
ing of such property, andthe net proceeds realized from
such sale, after the deduction of reasonable charges of kan
handling shall be placed to the eredit of euch person and
dealt with 28 provided in parggraph (b) of subsection (1) ol

of this section.

The Minister may at orimmediately prior to the time of
gzpsxixtt departure advance to or for a person who 1is being
deported t o Japan orwm o, having made a request D r repat-
riation, is proceeding to Japan wi thout the issue of a n
order for deportation, an amountiin suitable foreign

exohange equivalent to the following:

does not possess at least two hundred dollars mEXEX
shxiixbexpaidxks the difference between the amount he
possessses and two hundred dollars which shall be pailad
to such person;

(b) Where such person has omeor more dependents under glx-
teen years of age and does not possess at least IEN two
hundred dollars together with a further amount gomputed
on the basis of fifty dollars foreach suoch dependent,
the difference between the amount £tk he possesses and
the total of two hundred dollars and the amount 30 oom-

puted, to be paid & 8such person.

this section shall be recoverable from the pe rson 0 waom
it is paid, from any money %o the oredit of such person

with the gesowian of Enemy Property. Gedsssasbudee
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8. (1) The Minister may make arrangements with any department
| or ageney of the Governkcant of (Canada to assist him in
carrying out the provisions of this OQraer.

(2) The Department of National Defence shall provide any
military guard personnel which cay be required in carry-
ing outthe provisions ofthis Ordees.

(3) The Commisasioner of the Répal Uanadian Mounted Police
shall give all assistence which may be reguired of him

by the Minister in the ocarrying out ofthe provisions of
this Order.

9. Any person forwhom &n order for deportation is mede and

who is detained pending deportation or who is placed under
restraint in thugourse of deportation by virtue ofany order

or measure made or teken under Seetion 4 of this Order shall
while so detalined or restrained, de deemed to be in legul =
gustody.

10. A _ny person who resists or obatruets or attempts to resist
or obstruct any peace officer or other person from carrying

out his duties with respect to any order made pursuant to the
provisions ofthis Order shall be gullty ofan offecnce against
this Order. .
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ll. Any person W o contravenes or omits to compiy with any of
the provisions ofthis Order or any order made or given pursuant
thereto is guilty of &n affence and lisble upon summary
conviction to & fine not exceeding Five Hundred Dollars or

to imprigsonment fora term not e¢xeeeding twelve months or to
both such fine and such imprisonment.

l2. Every document purporting to be or to contain or to be a
copy of an order, ceertificate or authority made or given ny th
Minister in pursuance of the provisions of this Ordex and pur-
porting to be signed by the Hinister shall be recelived &s evid-
ence of such order, certificate or authority without proof of
the signaturegf or of the official character of the person

appearing to have signed the same and without further prfoof
thereof.

15. The costs involved in the asdminisgration of this Order shall
be paid from the camounts allotted from the war ap.ropriation
t0o the Department of Labour forJaupanese administration.

A.D.P. Heeney,
Glerpk of the Privy Couneil.

——




Order dn Cotineil revoking naturalizetion
of persons deported in pursuance of Order
in Couneil P. C. 7365, 165th December, 19456.

Pele 7356,

KT THE @OVERNMENT HOUSE AT OTTAWA
SATURDAY, the 15th day of DECEMBER, 1945.

PRESENT:
H1IS EXCELLENCY
THE GOVERNOR GENERAL IN COUNCIIi:

WHEREAS by Order in Courecil P.C. 7355 of 15th December,
1945, provision is made forthe deportation of persons who, durin
the course of the war, have reguested to be removed or sent to
an enemy country org otherwise manifested their gympathy with
or support of the enemy powers and have by such actions shown
themselves tobe unfit forpermanent residence in (Cansda;

TESREFORE, His Excellency the@overnor Gemerallin Couneil,
on the recommendation of the Seoretary of State (concurred
in by the Secretary of State for External Affairs) &nd under
the authority of the War Measur: s Act, Chapter 208 of the Revised

Statutes of Camada, 1987, 18 pleased to arder and doth hereby
order as follows:

l. Any person who, being & British subject by naturalizationy
under the Naturalization Aet, Chapter 138, RIS.C. 192%, is
deported from Canada under the provisions of Order in Council
Pelo 73065 of 16th Decemner, 1945, shall, as and from the
date upon which he leaves Canade in the course of such

deportation, cease tobe either a British subject or & Cansdian
national,

Z.The Seoretary of State shall publish in the Canads Gazette
the names of all persons who have ceased do be British subjects
Or Canadien nationals by virtue of this Order.

A.D.P. Leeney,
CLERE OFTHE PRIVY COUNCIL.
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rder in Council re Comm sssion to inguire
Qn%o oonduog durtng the war cfpersonsqof

the Japanese race, etc.
P.C. 7307

AT THE GOVERNMENT HOUSE AT OTTAWA
SATURDAY, the 156th day of DECEMBER, 1945.

PRESENT :

HIS EXCELLENCY
THE GOVERNOR GENERAL IN COUNCIL:

WHEREAS during the war partioular measures with regard

to persons ¢of the Japamese raee in Canada were nade necessary
by reason of their concentration along the Pacific coast of
Canada ;

AND WHEREAS experience during the war in the administration
or Order in Couneil P.0. 946 of February 5, 1943, providing
for the eontrol of persons of the Japanese race has indicated
the desirability of determining whether the conduct oi such
Japanese pe rsons in tTime of war was such &s W meke the
deportation ofany of them desirable in tThe nationmalliinterest;

AND WHEBREAS it is deemed advisabegk $o make provisiou for

the sppointment of 2 Commision To institute the investigation
referred to above;

THEREFORE His Excellency the Governor Gemeralilm Coumell,
on the ricommendation of the Prime Minister, &and und er the
authority of the War Measures Ac¢t, Chapter 206 ofi the Kevised

Statutes of Canada, 1927,1is pleased ¢o order and doth herebdy
order as follows:

le. A Commigsion consiating of three pcrsons shall be appolnted

to make inquiry concerning the activities, loyally and the

extent of co-operation with t he Government of Canade during the
Bar of Japanese nationals and na uralized persons of the #sapanese
rage in Canada in cases where their names are referred t o the
Commission by the Minister of lenour forimvestigation with a

view tT0 recommending whether in the eircumstances of any = ch
ée.8e Bsuch p rscon should be deported.

2. Notwithstanding anything contained in the provisions of Order
in Council P.C, 7355 am of the 16th day ofDecember, 1940, the
Commission may, at the request ofthelinister of labour, inguire
into the case of any naturalized Bfitish sudbject of the Japanese
race who has made & request forrepatriation and which request

is finasl under the said Order in Council and may make suoh
recommendations with respect to such case &as 1t decms advisable.

3. The Commission shall report to the Govermor In Couneil

4. Any perxon ofthe Japanese rage w0
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4. Any person ofthe Jupanese race who is recommended by the
gommission fordeportation shall be deeemed bo be a person axbj
subject to deportation under the provisions of Order in Couneil
P.C 7355 of the 155h day ofDecember, 1945, and the provisions
theteof shall apply, mutatis mutandis, tc such person.

5. Where any person is recommended fordeportation pursuvant

t0o this Order he shall, &8 and from the date on whioh he leaves
Canada in the course of such deportation,icease to de either

8 British subject or a Canadian nationa l.

6. The OGommission shall, forthe purpose ofalllinwuiries and
investigations made pursuant to this Order, have 21l the powers
and su t ority ofCommissioners appointed under Part One of the

Inguiries Act.

7. The Commission 18 athorized o epguge the Boervices of
guch clerks, reporters, asmistants and ccunsel as they deem
advisable t. o 28id and &ssist in the per fTormance of their dutides.

8. The Commissidners shall be paid such remwmerstion,
allowancéds and expenses &8 the Governorliin Couneil maey fix.

2. Lll expenses incurred in conmnection with the inquiries and
investipation of the Commission pursuant to this Order, incliud-
ing the remiéneration, allownnces &nd expenses ol the
sogmissioners, shall be paid from amounts & liowed from the
Appropriation to the Department of labour forsueh purpose.

tii:"r

A.D.P. Heeney,

CLERK OFTHE PRIVY COUNCLL.
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To 8l)l persons of Japanese Raeial origin having reference %o
making application for voluntary repatriation to Japan.

The Minister of laborr has been authorized by the Government

~ of Canada t0o make known the following decision meade with
respect te persoms of Japanese ancestry now resident in
Canada whe make application to go to Japan after the war or
sooner, where this can be arranged.

l. The net proceeds realized from the sales of their property
real and personal in Canada and standing to their credit at
time of their repatriation will be secured to them and may

be trandferred by them to Japan upon repatriation following
the close £ of the war,

2o In case 3f persons sent to Japan under agréement for exchange
of naturalized Canadians and Japapese before the clese of the
war under which agreement the amount of persenal preperty and
funds carried by the repatriate is established the Custodisan
ef Enemy Alien Property will be authorized on the edvice of
the Department ef External Affairs to provide such Japanese
repatriates with receipts showing the property left behind
in Canade or net proceeds of same if seld with a view to their
being permitted to secure possession of their property for the
net preceeds thereof after the end of hostilities,

S+ Free passage will be gunaranteed by the Canadian Gevernment to
all repatriates being sent to Japan and all their dependents
aecompanying them and including free transportation of such
of their personal property as they may take with then.

The above assurances will apply to such persons a&as have already
made written application in satisfactory form to the Government
of Canada to g6 to Japan, or those who make written application
hereafter for that purpose to Government of Canada within

the peeiod of time fixed by the Commissioner of Japanese
Placement for the completion and filing of applications.

These assurances do not apply to persons of the Japanese
repatriating on other than voluntary basis.

AUMPEREY MITCHELIL
Minister of lIabor.

R.C.M.P. special detachment will take applications at Tashme
Lpril 9 « 13. Every person of Japanese origin 16 years of age
eand ever is required #o report to R.C.M.P. Detachment on
April 9 - 12 to signify his or her intention eoncerning
repatriation.
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To ;ii persons of Japanese 0rigin now resident in B.C.

1. Japanese Nationals and others of Japanese origin who
will be returning to Japén have been informed by netices
issued on authority of the Honourable Minister of
Iabour, that probision has been made for their return
and for the filing of an application for such
return. Condéitions in regard to property and transport
have been made public. f .

2. Japanese Canadians who want to remain in Canade
should now re-establish themselfles East of the Rockies
as the best evidence of their intentions te co-operate
with the Canadian Gevernment 1in earrying out its

pelicy of dispersal.

3. Fagilure to accept employment East of the Rockies may
be regarded at & later date as lack of eo-operation with

the Canadian Government in carrying out its poliey of
dispersal.

4, Several thousands of Japanese have already re-established
themegelves satisfactorily East of the Hoeckies.

These who do not take advantage of present opportunities
for employment and settlement outside of B.C. &t this
time, ¥hile employment opportunities are favourable
will find conditiense of employment and selltement
considerably more difficult at a later date and may
seriovely pre#judice their ewn future by delay. '

To assist those who want to re-establish themselves

in Canada the Japanese Divisional Flacement efficers
and the Employment and Selective Serfice officers with
the agsistance of local Akvisory Commitees are making
special efforts this Spring to open up smitable

lines of endeavour and in areas where prospects el

suitable employment are best.

The Department a2lso provides free transportation vo

Eastern Canada for the members of a family and theilr
effects, a sustenance allowanee to be used while 1n

transit and & placement allowance b&sed 1in amount

upon size of the family.

?.B. PICKERSGILL
/A Commissioner of

Vaneouver, March Y&, 1945. Japanese Placement.




i . - NG sy g m-n—-m..-.ku._.m.‘_..,...fj TSN ‘I‘I 2
3
\ ’
IMENO OF OFINION RE P.C. 7005, 72006, 7807 and " DEPORIATION"
OF JAPANASE CARADIANGS.

In my opinion the three Orders-in-Couneil are invalid. They |
are passfed dy the Governor-in-Couneill or Executive under the e
purported authority conferred by the War Measures Aet R.S.C. 1927, | :
Chapter 206. This Aot delégates the widest powers fto the Lxecutive HENE
both to interfere with the liveriy of the sublect and to emcroach
upon subjects whioh would orinarily fall wikhin the exclusive
jursisdiction of the provinelal legislatures. This extension of
power is justified by the exl- atence of t he emergency of war.
(Fort FPrances Pulp and Paper Co. v. Manitobe FPree Press).

But jthe powers xx® though sweeping &are not absolute. ny
order or regulation made under the War Measures iAct 18 subject To
the specific provisions of the Statute and the Reierence as To
validity of Regulations in relation to Chemicals, 1943 5.C.R..,
{l1lustrates not onliy the wide sweep of powers delegaled it ¢ the
Governor-in-Qouneil but also the limitations as parsgraph 4 of
the Controllers Order was held tobe in oonfliet with secticn 7
of the War lessures Act andtherefor ¢ invalild.

geation 7 of the Wer Measures iAot confers on the Governor-
in-Couneil the power to make such orders and regulations &s ne
may by reassn of th existencs of real or apprehended WeTI......
deem aecessary o advisable for the security, defence, pedce,
order 2nd welfare of Canada and for grester cvertainty out nod
80 a8 &5 to restriet the generality of the foregolngieras, .1t
is hereby declared that the powers of the Governor-in-Counecil
sholl extend to all matters coming within the claasses of subjeotis
herinafter enumerated, that is to say:-

(b) arrest, detention, exclusion and deportation.
%hile it seems clear rhat the enumeration of subjects or clusses
of sudbjects does not limit the generali.powers, conferred on the
Governor-in-councll in other matters not enumerazted 1T would
geem that in respect to the elass of subject mentioned or some
clags similar thereto the expression of a particular subject
muet have & limiting effect. Subsection (b) deals witlh The
right to restrain the liberty of persons. That this delegation
of power 18 not to be arbitrary or unlimited is evidencead U
gection 4 of the Aot which restriocts the penalities to he imposed
for infractions of orders or regulations to a $5,000 fine or
imprisonment for &6 years. It is submitted that interference with
the liberties of persons in Cansda by the delegated power of the
Governcr-in-Couneil is restriected to the terms “"arrest, detention,
exclusion and deportation”.

The orders-in-couneil herein guestion form part of & consiat-
ent whole and must be resd together. They purport %o authorise
the Binister of lLabour under certain conditions to make oraers
for the "deportation” of Japanese nationals, naturelized ;janadlian
of the Japanese TaAGGe.
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D peporteation howeYer has been held to mean "the removali oz
and alien out $.0of the ocountry simply because hisg presence is

deemed inoconsistent with the publiic welfare”. Fong Tue Ying vs
ﬁIo%Ionary.

U.S. 149 W.S., 698 at 709. BSee also VWebster's

The Innigration*Aet,avhieh provides for "deportation” res-
tricts the application of the term to those who are not British
subjects or Canadian nationsis. Deportation under Brit ish
gstatutory enactments ias restricted to alliens.
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When Parliasment delegated to the Executive the power tc make
orders and regulationslin regard to "deportation” it must be held
to have used that expréssion in the sense attributed to it by law.
T™he Torceible bznishment or exile of Canadian ceitizens was not =
power delegayed to the Governor-in-Couneill, "Arresi” and "Detens
ion” provide ample scope for restralnts upon the subject deemed
neccassary for the safety of Sthe state in the emergency of war.

fhilte the liberyy of the subject is seriously Jjeapardized by
deportation, it cz=nnot be sald that in wartime, emergency powers
are to be interpréted in X any narrow sense. It remaing true
however that the COourts shouldp not adopt &an interpretation whieh
reguires & breach of international law, iif another interpretation
is ressontble. The recent extension of the prigrpnciple of
{internaticnzl lew by the s2pprovel of the Chartfer under which the
trail of wer eriminale is taking place 1is signifiocant. lListed as ,
& orime cgainet humenity is the deportation of eiviliarn populations i
on recicl grovnds. The indietment in the present Nuremberg trials mauas
ineludes sueck &£ phrase. The present Orcers-in-Council expressly :
purport to anthorige deportation under certain conditions of
citizens of the Japanese rage. irrespective of sny finding ol
diloyality &guinﬂt:fﬁem.ana on the busis of reguests revocsable in
form and seoured under conditions in which the free exaercise ol
whll was £ diffictult if not impossible. Any interpretation ox
the Wer Measures Act which would avoid the imputation on tThe
Parlizment of Canada of asuthorizing aocts dessribed 2s orimes again
humanity in 2n internetional charter should be adopled.

There are other grounds for guesticning t he vallditly of _
Orders~-in-Council. It may be doubted whether they were passed "y
reason of & state of war or apprehended war". Onrn December 7%, BAc
Bouse of Conmmons passed the National Transiticnal Lme rgency Fowers g
Aet, which conferred transitionsal powers on the governor-in-douncli g
of & very much more limited extent than those in The war NCuasules
bet,. The preamble to the Aot recites that there is & gontinuing
emergency but only a limited need for Perliamentiary delegution
of powers on the Executixe. It i8 true th&et the Let Oonly comes
into effeot on January 1 and the War Measures A¢T continues 1in
forece until thay date. It may be donbdlec now far new and
extensive lerislation of a sweeping and ExiIxsRl extraordinary
neture oanl in the interim between the paseing of the new AGT
and th purely formel and arbitrary date 1t comes iate effect be
condidered a8 related To Tthe SEOrgcnaye. rarllament by 1%8
declaretion on December 8th may be comnsidered to have recogmlieu
the limited extent of the emergency, and t he Rer Heasures AGT may
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40 said to ocontinte in forer until Jammuary 1 only for the limited
purposes outlined. The removal from Bill 16 as draefted and
girounlted of an express authority to deal #ith deportation and
revocation of citizenship 18 nak not without significance.

All statutory powers must be exercised in good faith for the

purposes for which they &re given. Duff C.Jd.C. in Chemical 9
Reference 1942 B.C.R 13,

fo restrien the itkxty liberty of the subject where no crime
has been committed wus beyond question an interference with a
eivil right. Per Robertson C.J.0. 1940 O.W.H., Bil.

The requessds for repatriation referred to in the Orders~in-
Qouncil may als0 be regarded s nullities w ioch neither VT he persons
who signed them nor the Minister oan put forward as & basls Tor
aetion (in cases of Jepanese nationsls the form may be unobjection-
able: in the ocase of Canadian oitizens the forms which purpori To

have the signatmees relingqish Canadian eitizenship so as To
become enemy &liens are conirary to bothe Domestic and International
lew. Dicey 176. Westlake 6th Ed. 361 Hellecks Internstion jaw 41h

Edition Voi. 1, Chapter - 529. )

To wuestion the legality of the Orders-in-Coumell in uy
opinion the bdest procedure would be for parties affected To instis
tute sctions for decl.orstions in zecordance with the principles
in Dyson v. Attorney-General 1911 1 E.B. 410, hltern&tEVuﬁy the
Government might fefer ¢t he validity of the Urders 0o the Supr eme
court of Canade under the wovisions of Section 55 of the Sup eme
Court Act. Aspplications for habeas corpus are subjeet Lo this =&
diffic¥fulty that they do not lie untili some sotusl restraeint mfon
liberty has taken place.

In conneetion with action to test the legelity of ihe orders-
in-couneil reference mey usefully be made to the following psESagESs
from judgments of the Privy Counell: \
" “Esatorn Trust ve. Keokenzie 19106 A.0. 789 ppr S1ir GeoTrge IoIWEd

It i the du B ©of the orown &nd © every membery of the Executiva
to abide by and obey the law. If there is &ny difficetliy in us-
eertaining it, the (ourts are open to the Crown 10 sue and 1t
is the duty of the Execttive in cages of doubt to ascertélin the
law in order to obey not to disregard 1%".

In another Privy Counecil appesl, Trom Higeria, lLord Atkin said;
{1981 A.C. 670):

"The Governor soting unde® the ordinance &40US golely uadesr 5Xe0-
wtive powers and in no sense ias & Jourt. A8 the Txecktive a¢
otn only ect in pursuance of the powers givem fo him by daw. 414
acgordance with British jJjurisprudenge no mnamber of the Lmegusiva
can interfere wita the liberyy or property of & Britiaa aubjsct
except on condition that he ean support the legallsy of the aoti

before a2 Court of Justice apnd 1t ig the tradition of Britiah J”
justice that Judges shall not shzxink from declding guch osaases 1in




the face of the Executive. He anslogy of powers of the
English EKome Seoretary to deport aliens waw invoked in this
gise. The snalogy seems very close. Their lLordships enter-

tain no doubt thet under the legislationiin guestion, if
the Home Secretary deported &4 British subjeot in the belief

that he wes an allen, the subject would have the right to

question the validity of &ny such order of proceedings in
hadeas corpus énd that 1t would be the duty of the Courts to

inventigate the issue, alien or not".
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L it b o DOER *« o0 0 00000 registered a S G&nﬁadi&n
born British Subjecet under Order-in-Council P.C.
No. 9760 dated December 16, 1941 hereby declare

my desire to relinquish my Brisish nationality and
to assume the status of & national of Japan. F
Further 1 request the government of Canads under
the conditions set out in the statement of the
Minister of lLabour dated February 15, 1945 to
arrange for my and effect my %x repatriation to
Japan.

I declare that I fully understand the contents
of this document and I vokumtarily affix my
signature here to.

Daﬁe III-.liliI1945 -.1?}5?%?9??....
PInde i i ... 1RbeTPTOtET. .

Note: All persons 16 years or over are required
to sign a separate declaration.




