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| ] at . .the mul1tifarious raules are
you 5% his own knowledge what,.these multifarious rales are,
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thoush the breach of any 01 them is a new criminal oiience,
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grows that the ordinery citiszen must €O w+hat he is told and
ies powerless in the hands 01 &n immense machine,

There i8 & srecial danger 1o our libertios in all
this, due to the circumsiancend of the timey, #hen supplios
are so short, there musy be reauletions to tiry o Ssecure their
feir distribution, shon our balance of trade is 80 adverse,
the Govermment must take all proper gtepe to improve 1%,

But the danger is that while we accept cevere restrictions
on our liberty for such purpoBes for the time beins, WO DAy

not realise how much we &reo rivine up, and may come %0 aecen

extengive restrictioms on individual frecdon a8 & nomn}

r .
- 2 .
4 R
( '."?J 4
- 8 P
: . 1 gwel g --;,"f' 3 .j
R , =8 : P ! "
i - K. i * .;_ S

o




Crown is a constant reiniorcement of the

welding influence. If that influence were removed, force 1n the view that the existence of the

it is very difficult to imagine what equally potent Judicial Committee of the Privy Council as the

substitute could take its place. The different ilnal court of appeal in cases of litigation

Dominions are the more likely to pull together because, originatling overseas 1s out oI Keeping with the

while each is completely free to chcose 1ts own trend of recent developments, which essentially

course, each alike share in this common relationshnip depend on treating the United Kingdom &as one

to the Crown. government among equals. In form, at any rate,
it is hardly consistent with the conception of

The other two threads which have until recently
absolute equality 1n status enjoyed by the

contributed to the same end are (1) the commons

Dominions and by the United Kingdom alike. The
gstatus of citizens in the various parts of the whole

Judicial Committee is the final court of appeal
as British subjects, and (2) in the sphere of law,

for the Dominions, a8 far as this jurisdiction still
the survival, though 1n a diminlishing degree, o0f

remains to it; but it is not the final court of
the Privy Council as the ultimate Court to which

appeal from lower courts in the United Kingdom.
the aggrieved citizen should appeal.

Appeals arising in the United Kingdom go 1in the

il .

Let us take the Privy Council Iirst. I regret last resort to the House of Lords and the decisions
to have to it, but I feel that there is much _ ; ;
Say ’ of the House of Lords are binding in future cases,

unless Parliament alters the law in the meantime;

whereas judgments in the Privy Council, though of

great weight and authority, are not treated by
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system which logilically applies the principle of
equallitly of status between the United Kingdom and

a Dominion overseas ought, one would think, to have
thhe same Iinal court of appeal in both cases.

This was the conception which Lord Chancellors like
Finlay and Haldane urged should be pursued. But
tnere 1s another much more important criticism,

Ine members of the Judicial Committee are all

appointed on tne advice of the United Kingdom

Government; no Dominion Government appoints anybody

to 81t in this supreme tribunal, though it hears
Dominion appeals. It has long been the cus tom to
include among the members of the Committee the
Chief Justice of the principal Dominions and when
any ol these take part their contribution is most
valuable. But thet is not the same thing as
11lling up seats in this august tribunal by the

nominees of Dominion Governments. Again, the

Judicial Committee always sits in Downing Street
and the cases are brought over to be heard by 1%
there, often, but not necessarily, with the
assistance of Dominion counsel, In earlier aays
natural enough and arose from the Iact
that "the King in Council”, to which appeal was
made was the King of the United Kingdom advised
by Privy Councillors of the United Kingdom wao nave
been appointed by the King on the advice of a

United Kingdom Government, If it had been found

rossible to transform the tribunal into a really

commonwealth body, containing members chosen Dy

the Crown on the advice of the Dominion Governmentis
as well =8 of members chosen on the advice of the
Government here, that would have provided a supreme

sourt of aopeal in the composition and authority of

which the Dominions had an equal share with ourselves.




Canadian Parliament this seesion toc abolish also
Some ol us argued for the necessity of some such - -

all other Canadian appeals to the Privy Council,
cnange twenty years and more ago and further urged

he Empire. For, as I said in public and as arising from the view thet everyond who 15 born

"Ihe Times" reported in 1928, "it is as quick to go within the Dominions of the Crown is & natural born

irom London to Ottowa as i ] days it was to British subject owing allegiance to the King and

g0 Irom London to Edinburgh." LG 18, o Tealr:> tob entitled to his protection equally with anyone born in

lete to make this transformation now, and it is not the United Kingdom. That is a strong cement making
surprising that the feeling should grow up in some for cohesion. Statutory provision for neturalisation

quarters ol the great Dominions thet if we in this of those who were previously foreigners could also
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slana dispose of our own litigation by appeal to a be fitted in to this general conception, even hough

triounal within our own borders, it would be neturszsl e Dominion had its own naturalisation lew. This

1or litigation which begins within a particular simple conception, which undcubtedly ccntributed To a
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cminion to end within it too, and not tc be brought sense of unity between all who were British subjectis,

on f 1eT appes - | 1 . | <<y . |
urther appeal elsewhere. It 18, of course, for is now treated asundermined in the British Naticnalily

the Dominions to decide, each for itself. The Irish Act of last yeaer, which itself claimed to be justified

Free State has abolished appeals to the Judicial by the growth of & new conception, that of a local

Committee altogether. Criminal appeals have been citizenship of a particular Dominion which was first

silmilarly abolis] | : | :
slmllarly abolished in the case of Canada, and we

developed by Canadian legisléetion. How far the

read thet the Dominion Government is propcsing to she




Ll‘iL.LJ..E.Jl conception will De verleald 1”;':}' tlie new one
time will show, but there can be no doubt that s0
as this does happen the bond of unity derived from

a common naticnality 1s materilally weakened.
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Elre, 1lndeed, has gone much further and the
crecation of whatis called "the Republic of Ireland”,
which will be outside the Commonwealth altogether &and
which repudlates any allegiance to the Crown,
undoubtedly means that, in the international sense,
Elre becomes & foreign country and its citizens
become Iforeigners. OQur domestic legislation may,
¢ course, qualify that result 1n regerd to Eire
citizens residing here, though a number of detelled
difficulties arise which are not t present solved.
The Iuture position of the new Dominions ¢f Indie

and of Pakistan 1s another uncertainty, the soluticn

01 which may have a close bearing on the main problem.

All this goes to show that changes are actually
teking place which makeg 1t of urgent importance
goodwlill, who reallise the potency and
the Commonwealth conception, to consider
anxiously and with progressive minds, how the future
conception may be guided and shaped. The
played an essential part i1n 1ts past
are snapplng or are
the Crown as evoking
a unifying force remains of greater importance than
ever, and everything that will guard this conception
inviolate or transform it into something which
of first importiance. It 1s

a commonplace to sa he I Commonwealth 1s a

living thing, and not a structure of fixed and
stereotyped design. But linving things may either
grow stronger or fade away. The growling tree

must have its roots deep in fruitful soil that feeds







