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f gratitude to the public-spirited inen and woiuen who compos

benches and who, with the assistance of their learned clerk, administer

sunaary Juztice. Such a systea, which in our own country can be traced

back to the reign of Edward III and which has no parallel in any other
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country in Europe, is only p i because of the essentiel good sense and

the respect for impartiality which we like to think are cheracteristic of

British tradition and practice. If amagistrate were to allow his decision

——

or his judgnent to be influenced by "private affection, prejudice, or

$11-will"®, then he would not only be unwerthy €o sit on the Bench, but he

would be undermining one of the foundations upon which Britlsh institutions

rest.

There are two further considerations which shoulad never be cvers

looked in estimating the value and worth of the contribution which

magistrates are able to make to the cause of Justice. At boji#om, British

law is a sensible thing which appeals to the sense of ] ce and fairness
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wniine He openly threateng the Jjudges in Ge:z

well shiver with fear at the threat - that if the

with those who come before theu as the Fuehrer

suf'fer for it. He blatantly asserte that no one in Geraan

T

him, neither more nor less., Having already appcointed hiuself
Commander-in-Chilef of the Army and Head of the State and Supreue
war Lord, he announced on Sunday that hencef'orward he is & '
Law Lord into the bargain, and that everybody should take

not to offend against the cne and only law of Germany, whicl
himself.
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Needless to say Goering at once endorsed the c¢laim. Hitler
must have the position to compel everybody to do his bidding,
whether judge, workman or eaployer, by every means that Hitler
chooses. He is to have the power to punish everybody "without
regard to so-called duly acquired right" - those are Goering's
actual worde, and the obsequious and servile wembers of the
Reichstag, who exist for no other purpose but to register Hitler's
will, without debate and without dissent, unanimously affirm this
monstrous claim, like the slaves that they are.

Now, it secus to me that though this latest claim of Hitler's
is all of a piece with what he has been doing all along, it brings
out in a very striking way the true nature of a totalitarian state
and emphasises one of the reasons why free men and wounen must fight
against it, at whatever cost, to the very end. It is better %o die




said. But there is
ountry can truly c¢laim to .

. every citizen, however poor, howe

1itial, ho“wcf unpopular, however wronghea !zs:':”

.L'é and the courts to protect him from |
even though the wrong is committed by the misuse
power DONEe peui)lr‘r are 80 ill-informed as to s
the pressure of war conditions the writ of habeas
suspended. That-is not so at all. 1f a man or woman is
detalned, a writ of habeas corpus will ascertain whether his
detention is according to law, and, if it is not according to
law, the detalned person will be instantly released. Defence
Regulations lmpose extra duties and lie;ﬁ.bilitie;; and restrict in
various ways the free choice which is part of our daily practice
in times of peace. But Defence Negulations are all made under
the authority of an Act of Parliament and are ;Lielble t0o challenge
by Parliament after they are made. Judges and Magistrates in
this country administer the law without fear or favour, and there
1s no power on earth which can direct theu to act otherwise than
in due course of law. Our High Court Judges have been irren iovable
(except under conditions which do not affect my argument) for ‘over
200 years. Nobody in his senses would ever dare to suggest that
a Judge could be dictated to by a Minister or by a Governuent,
and if anybody ever tried it he would come off worse in any
challenge to the indepéndence and integrity of the judiciary.
Not only so, but the Yight of every citizen, however humble and
obscure, to get the same level Jjustice froam our courts that anyone
else woula be entitled to is known to everybody. 1t was not s0
many years ago that an extremely unpopular person, a Comuunist
whd had coue in conflict with the law, nevertheless brought an
action for damages because the police, who were entitled to seize
his papers in his possession, retained some of these papers longer

than was necessary. He recovered damages frou the police Just
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d8 anybody else would do who showed that he hac
at the hands of the officials, from a breach of

Now, Just see wha ne contrast 1s, under
-CJV‘-‘I”H.!.E‘AH' which the Nazis and L.nr“ Fascists are
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Lon camp applying for a f habeas corpus? A
rom the result, the res ne application would onl;
and probably his lawyer, i3 '
:ﬁfutor‘ ]&ftlliﬂ] was discharged

up
4.
(¥
0
&

concentration camap at this mouent., and )

only imagination can tell. fhoever heard of anyone in
u-CI‘....dﬂj today taking proceedings :-.a,gf—;—.\:i_rl.;st the secret police or
the Gestapo for damages? The simple truth i: At these 80 or
90 millions of Gernans arse l'i'i?iﬂ;,' A8 Blaves Decause there 1s no
German law to protect them, and because {there is no German court
that would Gare to interfere with the edicts of the bullies in

p 0'1'58 I‘ ;

{'1f'th liberty is just as essential for preserving .the
life of a free democracy as are the other four, and all weshall
say to Hitler on this subject is that, coue what may, we intend
to preserve the lot.
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BUCKINGHAM PALACE

Oth December 1945.

A~ %

My qear vl Chametlloy
).—-\\ /

Sir Lyman Duff, the Chliel Justice of Canada,
is retiring on January 7th, after being a member o1

the Supreme Court for o7 years.

The King wishes me to send him a personal message
on his retirement: could you very kindly suggest one
or two appropriate sentences which would express His
Majesty's appreciation of Sir Lyman's service to the
Law, and of the reputation that he has established

as an international jurist?

Yours very sincerely,
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The Right Hon.
Viscount Simon, GCSI.,GCVC.,0BE.,
Lord Chancellor,
House of Loras.
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