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you wish, one of your young men could boil down the
essenteal facts into four or five sentences, but it
must involve the definite,assertion that there is no
ground for suggesting that Aunerica was proposing o:

vas dreaming of using force in the Manchurian affair or
that H.M.G. was in eny way backward in co-operation.

On the contrary, we took Stimson's proposal and ourselves
8arried it through at Ceneva with warm Aserican approval.
1 resolutions at Geneva would stop aggression then this

was a perfect example of how to do it.

The Right Hon. Asthony Eden, M.C. ,M.P.
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Many thanks for your letter
of May 24th.
Bowles who interrupted Petherick
and the latter dealt with hlm
faithfully. Nobody else referred
to the matter at all. In the

circumstances I felt it would Dbe

a mistake to say anythlng, as

this would merely nave drawn

attention to the incident, and 1

(10pe you agree.
‘ |

e™
The Right Honourable /Q"/Z"’)SZ’”C““

Viseount Simomn, G.C.Seks
G G0y B Bl




2nd June 1944.

My dear Anthony.

1 have read with much interest your Memorandum for

the War Cabinet on the Dufour Case. fhe following cbservations
occur wo me about it, and I venture to send them along to you.

I entirely agree with the attitude taken up by
the Foreign Office. Indeed, I think you might have gone
further. General de Gaulle feels that His iajesty's
Fovernment should "satop" the case. He might, I think, be told
quite bluntly that in this country the Executive has no power
to interfere in the least degree with Jjudicial proceedings.

Cur courts exist for the purpose of trying and deciding cases
in which a plaintiff alleges that he has suffered wrong and the
Judges would not for a moament tolerate any atteupt by sinisters

to interfere with the ordinary course of justice. Stavisky's
eéscapeé iroum veilng tried could not hapvoen here.

2. Your Paragraph J says that the General has been
advised tia¢ his attitude was the worst he could adopt in the
interests of the defendants, sinse t the court was not only
likely to fiand in favour of Dufiour, but also take the view
that the defendants were treating the court with scant
courtesy. 1 see what 1s ucant, but -this language might be
misunderstood. The court would csrtainly not decide in
favour of Dufour because of de Gaulle's attitude; it would
decide the case on the evidence before it and nothing else.
Neither do 1 think that a good judge would be af'fected by the
View that the court was being treated with scant courtesy. A
defendant is perfectly entitled to keep away and leave the
plaintiff's evidence unchallenged if he likes.

S I am interested to know a little more about the
procedure. Was a writ served personally on de Gaulle? I




suppose so, for RO effort has been made to set 1t aside on
the ground that ae caulle was in the position of 2 forelign
sovereign or a Head of a State - he is not, 1 apprehend,

in that positior at all. A Defence was put in, and, 1
gather, has not been wi tharawn. Jr does the statement
it has been withdrawn?

in Paragraph 2 of your paper mneti that

The whole thing is most unf INSAVOUry
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assistance of the judge, at the last moment for the story

only do the General haria.

ou would tell soweone in j
ve an answer to my queries?

5 ® ’c rna

departdent to Jet M

you will consider,il your paper comes before the
whether you would like me 1O attena.
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2nd June 1944.
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EFhanKk you very much for vour
letter of the 26th May about the
Manchurlan point. I am glad that
you agree.

IT you remember Hitler's reply
about Locarno, it must, as you say,
nave been early in 1935, which makes
1t all the worse. I am sorry I got the

datewrong.(

Jfrnnn

g

I'ne Right Honourable

The Viscount Simon, G.C.S.I.,
e St Ut DB B,
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forces, then he 18 LTO BEeEUREE |
any €nacuimel L of law or custom
hmﬂuniti‘ 1d privileges of an envoy
wer accredited to His Majesty, and of the
ENVOY, 14 l /ere such al 1 |
staff are to be treated & R G

r e

It therefore
General de :-hLLru umd
: UE“SO"“ to lumﬂ allusic
P]eﬂ S minute, ‘:“Lt as reg
(P re enti

.

One would,
writ being served
leonel P& bJ, an
the courtd to 1

Para. 2 of M ~ s minute makes it clear tn:
as a defence was put ] appearance must have been

and the entry of appearance amounts to a waiver ol
privilege (See Dickinson v. Del Solar 1930] 1 K.B.

he plea of diplomatic privilege 18, therefore, no
longer open to the defendants. It seems very odd that
the =& mnuh National Committee (and for the matter of that
the Foreign Office and Home Office who seem ToO have Xnown







Extract froa Conclusions of a Meeting of the War Cabinet 71(44) lst June,1944,

L
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5. The War Cabinet had before them a demorandum by the Secretary
of State for Foreign Affairs (W.P.(44) 286) about the Dufour case. M.
had instituted civil proceedings against General

Dufour, & French national,
1ter alia mal-treatnent

de Gaulle, Colonel Passy and six others, alleging 11
and claiming danages. If the case caae on 1n the courts
would certainly be given considerable prominence. A written defence had been
put in in the ysual form denying the charges, dut no further action nad been

taken by the defendants. IT seemed that General de Gaulle considered 1T
heneath his dignity todefend himself against the charges and felt that 1t was
1t the case being

the responsibility of His dajesty's Government TO prevel
brought. He adhered to this attitude, notwithstanding the fact that 1t had

been made clear to both sides that His Majesty's Governuent had neither the
power nor the wish to interfere with the course of justice.

Tn the course of discussion, the position of General de Gaulle
as regards diplomatic jmaunity was wentioned. It was not altogether clear
whether this point had been explored. 1T seemed probable that His Majesty's
Government could confer diplomatic imaunity on General de Gaulle, and if he
was prepared to plead 1% the result would be that the case would proceed
against the subordinates who, presuaably, were really responsible for the
alleged mal-treatment.

In that event, Jjudgaent against the defendants would not involve
General de Gaulle, with all the nfortunate consequences which would follow
theref rom. 1t was agreed that this aspect of the matter should be further
exanined, and that 1t should also be considered whether any action could

properly be taken To postpone the hearing of tlis case.

The War Cabinet -

Invited the Secretary of State for Forelign

Affairs, the Chancellor of the Exchequer, the

Attorney General, and a representative of

+the Home QOffice to examnine the matter further
on the lines indicated 1n discussion.




It.-“_|r--.1 re1 gl U‘) [f1ce

h.: CHCH I-
N f11 ]
L-H " -k_ ]




Please revise and return to :
ProrEssor A. L. GOODHART,
University College, Oxford.
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for corrections made in proof being now very heavy.

l.(—)}{ Wilhwam Holdsworth _ I

WILLIAM HOLDSWORTH.

OLDSWORTH was laetus sorte sua. After hard reading and First
Classes in the Oxford ‘wtlirmzm Histo and Law (though he was

beaten by I. k. Smith. the future Lord C 11 \ncellor, in competing for the
Vinerian Scholarship) he quickly made up his mind to be an academic
teacher. and set himself the task, which was his life work, of writing
a lll:LIn)'wulnrrn-d Haistory o] English Law. For this laborious under-
taking, the discharge of which was spread over more than lorty years,
Holdsworth was admirably equipped with every essential quality
immense industry and persistence of effort, a vast and ever-increasing
knowledge of his subject and of everything which went to throw light
on it, and a patience in investigation and a balance i1n judgment which
give the reader a satisfying sense of finality and mmpartiality.

One may attempt a contrast between Holdsworth’s magnum opus and
some other wide surveys of English law which have become classical
and to which every serious student must often resort. Pollock and
Maitland’s History of English Law in the Early Middle Ages 1s a work
of unparalleled erudition and original research, as Holdsworth would
have been the first to admit. But that i1ssue of the marriage of the most
brilliant and scholarly minds that Oxford and Cambridge have ever com-
bined in legal studies only takes us down to the reign of Edward 1. It
is a study of origins out of which later law and practice have developed.
Again, Blackstone’s Commentaries were not so much a history as
comprehensive statement ol the English law of the eighteenth century,
written in a noble English style and delivered primarily as an orderly
and systematic course of academic instruction. I like to look at the
original advertisement of this course of lectures, as 1t hangs in the Anson

b

Reading Room in All Souls’ Library, where it 1s stated that ® This Course

1s calculated not only for the llse of such Gentlemen of the Univers Laf‘ 3\

as are more immediately O}athlu{l for the Profession of the Common
I.:l\'*-'.'. but ol suich” others also. as are desirous to be 1n some 1}'_*.*”'1'
acquainted with the Constitution and Polity of their own Countr '
But while 1n t]uj,‘,{(}li't*rliw-mrnt there i1s a claim that t}
Lhiyct e ) ~a +h

laws of I 1”‘ nd el C deduce theax R S A e oS B u-u:.:iudii,; chupucj'
deals with “the rise, progress, and gradual improvemenf of the laws of .
England, Blackstone was not primarily concerned with émofnfr historical ,
development so much as in describing things as they were irr his time.
Holdsworth’s great work is designed for a different and, a #ider purpose
than either of those just referred to. His scheme was to trace the whole
course of the history of our law through the centuries from its origin
onwards, and thus to write a book which, literally, could have no end
The span of an individual’s life does not permit him to foresee the future
development of the institution which he describes. It is affecting to
read the concluding words of Holdsworth’s 12th volume, itself a com-
pletion of the author’s study of English law in the eighteenth century,
ending with the promise that the development of our law to meet the
needs of the predominantly industrial and increasingly democratie society
of the nineteenth century will be ¢ the subject of the next volume of this
hi!'-'-tﬂl‘}' ’. Yet, the truncated work will live as a noble a“x:implv of an
ideal courageously pursued to the end, and as the sustained effort of a .
man of profound learning 4 embody/ the results of his scholarship for /“‘f
the service of the science which he loved.
Of ¢ Holdsworth, the man ’, I may add a few words, for I have shared
with him membership of the same college ever since he became All Souls’
Reader in English law thirty-four years ago. He was far from being
engrossed in his own studies, and indeed I think his most 1!]“1'H'|*'
characteristic was his genuine interest in what other people were dntrr "4 }il( t(.""cé
and in what was going on in the world outside the university. was /““’714
the same generous quality which made him take so intense and prac [ILJ[ - I/‘/-Q
an interest in the athletics of St. John’s College, where he was first electe« \_,_‘_ﬂ'(‘_‘(
a Fellow. [ Just thrée vears ago there fell upon him and his wife a most ¢
orievous Anw of fate, when their only son l who had rowed three times Jf/;f—(.xm/‘l,ﬂ.g
for Oxford against Cambridge and had gladdened his father’s heart by 2 "t""“]
winning the Stowell Civil Law Fellowship at University College,=was M é"i<
killed when on active service flying with the R.A.F. Those who knew /“ /4-{.,,
Holdsworth will not forget the dignity with which he bore his loss. He ‘hmt“}"‘-ﬁ.r
went on with the work of his life, though threatened with the malady
which ultimately killed him. It was a just recognition of his work and
fame that before the end His Majesty made him a member of the Order

of Ment.

he lectures on the
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FROM

PROFESSOR C.E.SMALLEY-BAKER,
DEAN OF THE FACULTY OF LAW

8 DIRECTOR OF LEGAL STUDIES

—:ZIQAHLJJQWIQi4‘MLL,¢¢£129113

T was most interested to reaad your very grace ul trlibute tTO
Holdsworth in the Law Quarterly Review, touching as 1t dld succ-
inctly on sc mamy fecets of his work and life, and I was pleased
to note your incidentel mention of the Holdsworth Club, which
will always perpetuate hlis neme &s its eponymous patron.

I peid my short tribute to hls memory in an article 1in the
Birmingham Post, but I also indulged in a personal eminlscence
in the circular letter which I send Two Or three times a year TO

all my former students, particularly the 21l Holdsworthlans who

ere serving in the Forces all over the world. I wonder 1I jyou

- would care to take time in your very busy life to read through 1t.

I em immensely proud of the record in the war of the members

of our Club. I also enclose & copy of =a seample sheet ol the

- "personalia', which I always send with the letter to each ol the

meéemberse.
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that first meeting there sprung
and never failing, now only c.l¢
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from the army
and read with
there was

to leave my U4z ¥ X
here to organise and create a Department of Law

become a Faculty. It was then that I founded a 1 ~ ty and suggest-
ed that it should be called the "HOLDSWORTH CLUB".

W O
QY

L

I trust that I am not yet in my dotage, but you may think from this
letter that I am in my "anecdotage". But it may not be uninteresting to
speculate what might have happened if I had 1in a momentary decislion 1in
March, 1918, made my Board of Examiners three rather than four., I would
probably never have met Holdsworth, 1 certainly would not have come to tThe
University of Birmingham as Professor of Law. One of the candidates who
put in for the appointment to the Chalr 1in 192/, would have been appolinted,
He might or might not have founded a society in the faculty. He mlight
possibly havec interested Lady Rarber in it. But certainly it would not
have been the "Holdsworth Club" and certainly it would not -have enjoyed tne
generosity of Baron Profumo whose benefaction has meant much to so many of

yoOu.

To turn to other subjects. I have written to many of you since October

15th. But there may be others "To Whom These Presents May Come" that I

have not told that this year we were able to revive the "Annual Dinner' of
the Holdsworth Club in the form of a Luncheon at the Queens Hotel. The

Lord Chancellor, Viscount Simon, came and presided and delivered a most
interesting Presidential Address. He was most gracious and charming and
after the Luncheon stood about in the Reception Room for twenty-filve

minutes chatting to any of the members who cared to come up and talk to

him. At the Luncheon we had the Holdsworth Club silver on the table and
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Holdsworthlians are ntilnually meeting cach other in the most unexpect-

ed places. Two of them mL; the other day in the water in =& swimming pool

in a club in India, About a month ago a battalion of infantry in North

Africa had a tu.g display staged for them by the R.A.C. One of the Captalns

of the infantrv battalion clambered onto one of the tanks to look in and

thcre saw, as Troop Commander, a fellow HDl;“aortnl n who was 1ln the Third
car in the Faculty when the former was a Fresher,

The Cl ub is achieving reflected ry through many of you. We have

89D, ST0% saa iMs CLsandtias DAREs Chisand thriu Wijentions" already. But, alas,

we havo lovt nin: on active service, with two ominously "Missing' and ten

prisoners of war,

As usual,I am not mentioning the names of units, for '“security"”
reasons, But in the sheets of the Personalla relative to your Year I am
giving the address in full of prisoners of war and the bank "accommodation®
address of those who are in India, I am surc that they would be delighted
to hear from you. As regards any other members of the Club with whom you
would like to communicate I shall be glad to continue to act as a "postal
forwarding unit". |

I am still continuing my military dutics as a Captain in the S.T.C.
There is, of course, no chance of getting my majordity as there is no
establishment for a sccond Major. However, I do not mind that any morec
than I minded rclinquishing that rank when I had to give up my Home Guard
work. Thore is no fun in being a Major in thls war — you do not get a
horse =— and the pay is the same, nothing a year for the duration of the
war.

I am very proud indeed of the rccord of our Faculty in the extraordin-
arily high-p&rccntaﬂﬁ of you who have shown yourselves possessed of such
personality and fitness to take responsibility and to lcad men as to obtailn
your commissions in such COmp&Phtl”ulJ short times., Our Faculty 1s cecrt-
ainly far and away above any othor in that respect and I like to think that
the "ecduc" ation in the Holdsworth Club may have had some influence in 1T,

As always my wife unites with me in sending you our warmest remembrances
and our very best wishes,
yours ever,
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HILL, LL.B.
Capts Infantry. England,
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Flt, Lt., R.A.F. India,

LEDESERT.
French Exchange Student. Master,

PARTRIDGE, LL.B.
O0/Cadet, R.A. 0,C.T.U. England,

F- {1 L.-.np"l

R.A.F, Now Assistant Collector I.C.S. India.

W. SHARPE, LL.M,
Lieut. R.A, Home Forces, Has returned from West Africa.

G, SHEPHERD, LL.B.
¥lt. Lt. R.A,F. England.
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s Canada,
B. W. H. WARNER.
Died. 1938.

ANTHONY WILLIAMS, LL.B.
Cﬁpt; R.A- C‘r'l'TlF.




24.th ;ﬂ&y 1944,

My former Private Secrectary in the House of Comaons,
(Crowder) tells me that in the foreign polbcy debate this
afternoon Bowles, the Labour M.Zs for Nuneaton, was pleased T0O
revive the ancient yarn that g+imson in 1932 proposed strong
action to check Japanese aggression in Manchuria and that the
British Governaent refused. Petherick, I believe, interrupted
to correct him, but I do not know more than that.

If you are replying to the debate at the end Tomorrow
(or if Dick Law 18 doing so0), I wieh you would consider whether
this preposterous rable could not be effectively squelched once
more. I enclose the pamphlet that was prepared about 1% and
refer particularly %o page 12.

In fact, the refutation of the story has now gone
further than the pauspplet Says, #a» when Lothian was here on his
lagt visit, he told me +hat he had himself had the matter out witr
gtimson, who adanitted that he had not stated the facts correctly
in his book. But, of course, that cannot be quoted.

I think, too, that it 1s on record that Stimson has
told the Foreign Committee ~f the Senate that he had no
complaints to make against the British Government in this
regard and that he had been misunderstood.

while we all put the promotion of good Anglo-American

relations before every other object in diplomacy, I do not
nyself think that we gain by letting Asericans believe the crimnes

ve did not commit. 1t only gives the thing a bigger girculatiiom
and makes them more confident that they may saf'ely blame pritain.

There are two letters of Sir John Pratt in the panpilet,and 1if




