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Ottawa, December 8th, 1942.

inister of Justice,

I forwarded you
3, Lane, Guild

Custodian's represen-

on the question of the liability

ard third persons.

had a letter from the Custodisn's
ing me that very recently a tenant
a broken leg, in one of the

- Our representative is of the
possibly we may be confronted with
ges.

letter of October 10th enclosing
om the Solicitors in Vancouver,
"tment felt that it should give
amendment to the Order relating
ated Japanese to afford the Cus-
inst claims of this nature.

be obliged if you would ad-
convenient time whether you
r r opinion on this point.
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703 Rogers hu1141ng,

Vuncuuvur, B.C.
October 1g t,1942,

[
We have your enquiry as to the liablllty
towards third Persons by reason of lands
9@ control ang manage |
Cv dian, does
% |
Y> liability may arise through duty
CCupant towards thirgd Persons ent,ering |
duty Varies with the Particulap
! entering ag follows:- |
(a an 1nv1t-?e, that is, one who enters Y |
I of business concerning the OCcupant, Y |
express or implied, NS
tect such invitee against ol !
which the occupant knew op A |
Iniermqn&g):.‘ga_@es, 1866 I\ |
N
§
b) 1s, one entering on g 3
S a duty not to cause
" a trap, that 1s a hidden {‘
to give the appearance of E
Egerton, 1866 , r.g. 2 C.P.375 {
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ser, not to injure

ase, because of the
of this duty, liability

speak of the obligation here being
pant the essential reason for that
he occupant has the control, and

1 is the one deemed at fault.

t where the person has control
within that duty imposed upon
explained in the judgment of Lord
e, 1906 A. C. 433, also by Abbot,

1826) 5 B. % C. 576, where

H

trol and management of all

0 my land or my house and it
I do not so exercise my

0 prevent injury to anothern

Read v. Town of Mimico, 1926 59 0.L.R.

of an evacuee, his lands and the

thereof are vested in the Custodian

ulation 12 of P. C. 1665) and in

enemy there is at least an equivalent

olidated Regulations respecting trading
herefore, vested in the

ry to vest in him those common

sons entering on the lands in the

f invitee and licensee. There are

ion may arise, where with

n or of an officer concerned

on enters to determine whether

en such third person is entering

concerns the occupant (having

f e duty of management and control.)

the relation of invitee and invitor

1ity for injuries from an unusual

ses not being reasonably safe. S8imilarly

on a bare permission would assume the

vip O VY

7 7TIFY

o>y

=

= wl/ﬂfr"" 2

>




at least, and there would be a liability
were received from a trap. As for example,
red cesspool or other pit.

you will remember that under the Japanese
1s not uncommon to find several holdings
land and access to a holding may be over
parcel. It, therefore, follows that
f a lease from the Custodian may acquire
r holdings and in so crossing the

he relation of invitee or licensee depending
purchased the right or it had been given

7 as a gift. This duty imposed on the Custodian
ect of a particular parcel when it has been
lon taken by the tenant (Cavalier v.Pope)
F: so long as the control remains in
on law duty on an occupant would continue.

there is a possible liability for nuisance.
e be an enemy or evacuee, there is a vesting
e Custodian (Consolidated Regulations,Sec.21,
Regulation 12) and it is to be observed that
respect of a nuisance existing at the time of
essarily abrogated by a subsequent leasing,
> 1947, 16 L.J.C.P.273.

hat the principle of respondeat
o impose upon a superior officer of the
he negligence of a subordinate, but
apply here. The duty is on the Custodian
roperty and control and any omission to
be the personal omission of the Custodian
duty of care, and that would be equally
lan had delegated the duty of care

may delegate the performance
obligation. Because of this potential
appear necessary a statutory immunity
to be excluded. We have read the

find anything on which can be founded
types of action. Such a defence
tive only if it were expressed
solidated Regulations 6 (3) offers
ian but to those acting under his
belief they are authorized.
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offer the Custodian no defence, Regulation
by an enemy to recover his property,

to an action by a third person for damages
Section 45 (2) bars actions by creditors
Regulation 50 applies only to charges

rwise. In the case of an evacuee the immunities
d Regulations are made applicable by

of control and management of

erefore there is no additional statutory

ion we are of the opinion that the
Custodian would carry with it those
of an occupant and therefore
liability to third persons for injuries
remises while that control remains.

Yours truly,

LOCKE, LANE, GUILD & SHEPPARD,

Per:- (Initialled) FAS.
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CANADIAN PACIFIC
TELEGRAPH
4 World Wid,

W.D.NEIL. o

OAL MANAGER OF COMMUMEATIONS. MONTBEAL

VANCOUVER BC JULY 16
BR E B COLEMAN K.

TARY OF STATE WEST BLOCK OTTAWA ONT

"D ADYISES LIABILITY INCURRED LADY FELL Dowwn STAIRS PROPERTY VESTED
OP CusToDIAN Owns SEVERAL THOUSAND PROPERTIES MONTHS BEFORE CONDITION
RECARD ING DANGERS TO INVITEES KNOWN STOP I NSURANCE APPEARS PROHIBITIVE
SETROACTIVE AMENDMENT LIMITING LIABILITY

VALUE ABSETS VESTED
CASE AS UNDER TRUSTEE

ACTS STOP APPRECIATE RULING CASE HAsS l
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Or plans shall make provision
POrary placement only of such persons
ocntinuation of the atate of war now

ssion's Authority relative to the
persons shall include power to
any placement order."

- eleven is heredby amended by rescinding
. thereof and substituting therefor the
"(2
-

The Commission may Xe orders respecting
Conduct, activities and disoipline or any
rson of the Japanese race who iswithin any

d area or who is ordinerily resident

J protected area but who hes left or

leaves such area after February 5th, 1942,

. gulation twelve is hereby resoinded end the
i substituted therefor;

@8 hereinafter in this iegulation
protective measure only, all

delivered up to any

to an order of the
i1s turned over to
of the owner, or
évacuated from the

is uneble to take with him, shall
subjeet to the control and
Custodian as defined in the
eting Trading with the Enemy,
Ovever, that no commission

the Custodien in respect of
agement,

may, notwithstanding anything
gulation, order that all or
tsoever, situated in any protected
~olumble, belonging to any person of
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