


CHAPTER 206.

An Act to confer certain powers upon the Governor
in Council in the event of War, Invasion,
or Insurrection.

SHORT TITLE.

1. This Act may be cited as the War Measures Act. Short title.
1914 (2nd session), c. 2, s. 1.

EVIDENCE OF WAR.

2. The issue of a proclamation by His Majesty, or under Evidence of
the authority of the Governor in Council shall be con- 2™ ¢t
clusive evidence that war, invasion, or insurrection, real
or apprehended, exists and has existed for any period of
time therein stated, and of its continuance, until by the
issue of a further proclamation it is declared that the war,
invasion or insurrection no longer exists. 1914 (2nd

session), ¢. 2, s. 4.

POWERS OF THE GOVERNOR IN COUNCIL,

3. The Governor in Council may do and authorize such Special
acts and things, and make from time to time such orders s L
and regulations, as he may by reason of the existence of Council
real or apprehended war, invasion or insurrection deem
necessary or advisable for the security, defence, peace, order
and welfare of Canada; and for greater certainty, but not
so as to restrict the generality of the foregoing terms, it
is hereby declared that the powers of the Governor in Coun-
cil shall extend to all matters coming within the classes of
subjects hereinafter enumerated, that is to say:—

(a) Censorship and the control and suppression of pub-

" lications, writings, maps, plans, photographs, com-

munications and means of communication;

(b) Arrest, detention, exclusion and deportation;

(¢) Control of the harbours, ports and territorial waters

' of Canada and the movements of vessels;

(d) Transportation by land, air, or water and the con-

trol of the transport of persons and things;
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(e) Trading exportation, importation, production and

( fjninpl;)f?g;?;;;ion, control, forfeiture and disposition of

f
roperty and of the use thereof. . '
2. I:likllporders and regulations made under this section

shall have the force of law, and shall be enforced in such

ffi and authorities as the
manner and by such courts, OHICers _
y be, and may be varied, ex-

Governor in Council may prescri o
tended or revoked by any subsequent order or regulation;

but if any order or regulation is varied, extended or re-
voked, neither the previous operation thereof nor anything
duly done thereunder, shall be affected thereby, nor shall
any right, privilege, obligation or liability acquired, accrued,
accruing or incurred thereunder be affected by such varia-
tion, extension or revocation. 1914 (2nd session), ¢. 2, s. 6.

4. The Governor in Council may prescribe the penalties
that may be imposed for violations of orders and regula-
tions made under this Act, and may also prescribe whether
such penalties shall be imposed upon summary conviction
or upon indictment, but no such penalty shall exceed a fine
of five thousand dollars or imprisonment for any term not
exceeding five years, or both fine and imprisonment. 1914
(2nd session), c. 2, s. 10.

3. No person who is held for deportation under this
Act or under any regulation made thereunder, or is under
arrest or detention as an alien enemy, or upon suspicion
that he is an alien enemy, or to prevent his departure from
Canada, shall be released upon bail or otherwise dis-
charged or tried, without the consent of the Minister of
Justice. 1914 (2nd session), ¢. 2, s. 11.

6. The provisions of the three sections last preceding
shall only be in force during war, invasion, or insurrection,
real or apprehended. 1914 (2nd session), c. 2, 5. 9. §

PROCEDURE,

7. Whenever any property or the use thereof has be
appropriated by His Majesty under the proifrii‘,?(fing% 1
Act, or any order in council, order or regulation m
thereunder, and compensation is to be made therefor
has not been agreed upon, the claim shall be refer
the Minister of Justice to the Exchequer Court. o
superior or county court of the province within %h

claim arises, or to a judge of a ‘
session), ¢. 2, s. 7. 4 ny such court.  19
4086
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8. Any ship or vessel used or moved, or any goods, Forfeitures.
wares or merchandise dealt with, contrary to any order or
regulation made under this Act, may be seized and detained
and shall be liable to forfeiture, at the instance of the
Minister of Justice, upon proceedings in the Exchequer

Court of Canada or in any superior court. 1914 (2nd
session), ¢. 2, s. 8.

9_. Every court mentioned in the two sections last pre- Rules.
ceding may make rules governing the procedure upon any
reference made to, or proceedings taken before, such court

or a judge thereof under the said sections. 1914 (2nd
session), ¢. 2, s. 9.
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(8) In eertain circumstances a Proclamation may not
. ‘3:\ M existence of the fact of apprehended
| é o &‘7LA war brings the necessary powers into being. It may

; Zﬁ' M't : ﬁ’j’ not be desirable to issue a Proclamation until
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(a) The inadequaey of the precautions sticks out
and could only be justified if there could be assur-
ance that there would be mo air raids. In view of §
the statemerts as to the possibility of raids in the ;
Report, it is @ifficult to understand the lack of any
' preliminary preparation. E
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- ?gj lithin porte and territorial waters.-
sfa.c e stwervations,

(2) Control m{;m.- No observations.
© . (8) Restriction on transfer.- No observations,
but there geems to be much to be said for the
sugzestion as to incorporation of these matters
in defence of Canada Order. |

(4) THequisitioning of ehips.~  Ditte.

{(C) Conmtrol of Civil Aviation. ¥No observations.
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V.

VI.

(1) Provision for internment, No comment exeept
that, it is most imenvcnim to use the Roman number-
m m this case.
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VIII.

IX.

- congideration by the Department of Finance.
~The M might well treat these aspects in

!
W»x“ the suggestions. 7There might be some congideration

-Qan

approximately the same way as the matters that were
being dealt with by actual Commitiees.

No comment other than very definite approval of

ag to whether the Department of External Affairs

should be regardcd as the initiating Department.
DR?;? . dkxﬁccl
Lontrol of Communications.

Ho comment.

Zinance matiers,
Thie special provision largely does away with

my comment at an earlier stage with regard to trad-

ing with the enemy, ete. Perhaps there might be a
notation on page 16 of a reference to page 20.
A consideration of the vhole programme suggests the

G §
need for a very considerable explanation. It could

very conveniently contain a summary of certain matters

not actudlly dealt with by the Committees and alse a

notation with re;ard to obvious gaps. The following

points might be considered:-

(1) PErize. There might be a notation that special
provisions with regard to Prize are under
consideration and that there is in the hands
of the Legal Adviser of the Department of RExternal
Affairs a Memorandum and the necessary documents

based on two alternative courses of action.
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- This matter has been under consideration
by the Department of Ixternal Affairs and a

' fli&ntiﬁﬁ hight be made to that effect.
D@ necagshry .

-+ . Consideration might be given to the
position of Canadian officers abroad, including
both those who possess and those who do not
ipéisnan'dtplamatic statude

(4) Provision for Canadian diplomatic representation
in the event of hostilities with a country within
which there was a Canadian miseion. ‘
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