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CAMERON 4 Regina, Sask.,
Mar. 1, 1946,

Mr. F.A. Brewin,
Barrister,
Sterling Tower,
Toronto 1, Canada.

Dear Mr. Brewin:

AIRMAIL,

Ret Japanese Canadians.

I wired you today as follows:

"Government of Saskatchewan supports
your representations to Prime Minister
for abandonment or amendment of orders
in council or stay of proceedings."

This was in reply to your letters of the 21st
and 22nd ulto.

Would you kindly give me your idea of the cost
to us if we decided to join in the appeal to the Privy
Council. My opinion is that we should go through with
the thing but I must get the approval of the Cabinet.

Yours faithfully,

J.W.CORI^JfS'
ATTORNEY' GENERAL.
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March 4, 1946

Mr. P. A. Brewin
Sterling Tower Building
Toronto, Canada

Mflif 7 IWJ,

Dear Mr, Brew in j
OA^Eh\jN ck yHEWfS

We are greatly interested in the decision
or the Supreme Court in the Japanese cases and
would appreciate getting a copy of the opinion
and of the papers on the appeal to the Privv
Council. •

X

JIf you have copies to spare, we would be
glad to have them. If not, would you be good
enough to tell us how we may purchase them?

May we ask whether there is still any
general civil liberties association in Canada?
Vw have been unable to locate anyonv^- who is
carrying on the former work, although there seem
to be a number of special agencies dealing with
particular problems.

Sincerely yours.

mb:rs

/
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281 ^'cDenaid /c'enue
'.virmipeg, Manitoba

•Dear Mr. Oyama: ■"'-i^rr

^/e are enclosing llere\«ith copy of the
fleasons for Judgment of the Supreme Court of Canada.
■iJill you make these Reasons available to any one in
■Winnipeg nay be interested.

.. - - i

j

A3 you. k.noT'-, tve ere seeking to have the
Government amend the Orders, also we are appealing to
the Privy Counc.ll,

lb;
-i.

■We expect a depitation to see the Government^
liext week, or the following week. We call your attention
6nd the attention of your legal, advisers to the ananiaious •
decision of the Court, tliat Section 9 of P. C, 7365 does
not take away the right to apply for Habeas GorpUvS, and
the further view which appears to be the view of the maj
ority of the Court that the right of the Goveriuaenb to de
port Canadian citizens depends upon the reality of Consent.
We also call your attention to passages in Mr. J^ustice
Hudson's Judgment that upon application for Habeas Corpus _
it would be possible for any individual to raise the question
as to the reality of his consent and to show that the re-

X- quest was secured by coercion, misrepresentation or was
otherwise iiivalid.

• '5"

rk

■-m
.1

iI- If the Government decides to proceed with the
deportation, it will no doubt be important to have indiv-

.  i^iduals who feel that the consent was not a real one, to
\'Sapnly for Habeas Corpus.

■  Yours very truly, - a
i  ■ ' " ■ . . V P- ' * *•?

•
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IZT, Gladstone
Barrister,etc.
A'cFarland Building,
Lethbridge, Alberta.

-  - •■ '4i' ■ -a'*", .n '- t /'>/•: -.i' --. kv= . ;

Re

\s"

Dear Sir:

:  Japanese Canadians ■
-N. . y ^*-^>* - ^

^ *»j- •.••■•-- . ■ \ -■ 'V ' •>J-. ,• ■- - .

".Al"Hi"** ■• r. te - - .' ^ i

0"i:* - S*'

We are enclosing herewith copies of
the Judgroent of the Supreme Court of Canada.

- •j* . <
•  e L- - - , r- V . ••.♦

'ii-- A;®' s"*t; -A4:^y
0.; . ■•'V

'■'e thought this would be of interest
to you in case you cere preparing proceedinGS by
way of Habeas Corpus, if the Government proceeds
with th'~ deportation.

y\ V yV. .. ,. . . .^

'1

You will notice the unanimous view of
the'Court, Section 9 of P. C. 7365 does not take
away the right to Habeo.s Corpus, and the view of
the majority of the Court that the right to deport
Canadian citizens depends upon consent and as ex
pressed by Mr. Justice Hudson uiran Habeas Corpus
it would be open to any individual to attach the
reality of the consent on the grounds of misrepresen
tation, coercion, etc.

-  ;h-

>%*
^:v, i.-.v ■ t.

. ;-vP--

.V u" - :A\, ,

-. V...;vi^K G

•  ■

iJlien the Judgments have served your pur
pose, you mi'ght pass them on to Mr. Marks in Edmonton
wnom we believe to be representing the Co-operative
Committee in that city. ^
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J. !?• Gorman, ^ . '•*.«_, v '■"-L'».-^'- x-^
'al of Saskatchewan, \-..'3^

i  . • . : :'^ML.' v- T-^TW ,,. •,

•- •^- := --^S - ;■
i'-' "- -•: -■ ' "•**,;•'•

' Th^ Konourable J. V?. uorman, ■ ' v ''v
Attorney General of Saskatchewan,
Reglna, Sasketehewan.

Dear ?Jr. Gorman: ' Z^^'y.y-
'k,' ; .- *' ' ■.- « :a ," -' 'J-,

•  ■■ =t^3t Thank you for'your wire which we

will present to the Cabinet when we get an
f V - -

•TSrt,

-ci
■  • >%.- ■ i - ,y

appolntaant. , Ha ekpeot the appointment to
i,:3 H . •>- # 1 some time this w

t: ■ :-'^^'
e  some time this week. ■ • v ' '

•Be are sending to you the Beasons '
\  ■ . ii" ' '•* I - -■- ♦'Iri'i- ' • "

V  'ii' ' for Judgment for your consideration,
-s. ,

.**'4, -^V- V-,~

;>?■

. "> •'

*  -y ' - ♦ ■ *" . ̂  i ■»• ■•" •

Ti ■ jr" ■-^':. ■■ti;
-- -.a -v

w;^- % ' ■ ' FAB: lie
Yours very truly

r'- ■.->;■ V -v,i-
•*4,^' • r-y^

End.

-  ■ iv* - 'i
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Messrs. Campbell .Brazier,Fisher & HcMaster,
Barristers and Solicitors, , ' '"
670 ^est Hastings Street,
Vancouver, B. C.

I ■, YY
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Attention Mr. McMaster.

Dear Sirs;

I have received and read your letter of
February 25th and your two letters of the 26th, ' I
agree that I was mistaken in thinking that the app
lication direct to the Supreme Court of Ontario for
Habeas Corpus was available in this case, I quite
agree that that remedy is confined to criminal cases.

I am sorry to say that I dp not think that
Habeas Corpus lies until someone is at actual custody,
and Section 9 of P. C, 7355 states that a person is
deemed to be in legal custody ivhen an order for deport- :
ation is made and he is detained pending deportation,
or is placed under restraint in the course of deportation.

-■-j

' • Lt

This '..ould seem to mean that once the order
is made, any detention would be assumed to be by virtue,
of the Order for deportation, but clearly vi/oald not apply
where a person was at large.

I have considered your suggestion in regard to
certeorari. The subsenuent decisions w^uch you refer to
in your letter v.hich are unfavourable no doubt included
.Rex vs Lsamen ex parte Vericoff luSO 3 K.B, 372, This
case seems to be express authority for the proposition that
the Secretary of State exercising po?/er to make deportation
orders is exercising an executive not a judicial function,
and therefore the proceedings cannot be quashed on certeorari.
The case might possibly be distinguished however, on the

In this connection, I would refer you to the passage in the
Cheateau Thierry case which you cite on page 930 in which it
is said '^in the event of it being disputed that the subject
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Messrs.Campbell,Brazier,Fisher & McMaster ,  March 4/46,

of a deportation order is an alien, the matter must be deter
mined by the Coart, and unless it is proved that the person
is an alien, the order- must be quashed as made without juris
diction. I am not aware of any other ground upon which such -
an order may be quashed.'*

It is clear from this language, that the Court was
of the opinion that certeorari was a proper remedy where the
existence of some collateral fact was in issue, as for example
in our case as to whether the person .affected was a Japanese
National or of the Japanese race and whether he had made a
request for repatriation and whether or not such request was
legally binding, or liad been obtained by misrepresentation or
duress.

'■ \ -'i

I am afraid howeverj that even in this case, the
authority of the Vericoff case might be Jield to be conclusive
against you. . ,

In view of the language in Mr. Justice Hudson's
JudgiQsnt, it seems to me to be obviously preferable, that pro
ceedings should be taken by way of Habeas Corpus.

The matter of the contribution of the fees tc the
Privy Council is one which I will take up with our Committee.

' I have not" personally been giving any consideration to the fees,

± .. Sr- . - - . -

T?e liave not yet received from the Government, a
date for the attendance of the delegation, but v#e expect to
hear at any time.

•  In tlie last paragraph on page 2 of your letter of
i'*:'' February 25th, you state that the possibility oi success in

'v Habeas Coipus or certeorari appears to turn upon the question^
as to whether the powers Of a minister are purely administrative,

■We b' 1 ieve that you are quite correct in this state— .
ment so far as certeorari is concerned, but we do not think this
question arises on an application for Habeas Corpus so long as
the detention is illegal. '.Te believe Habeas Corpus is available
even though the detention be under a purely ministerial order;
on the other hand, if the powers of the Minister are purely min
isterial it vjould probably not be open on the return of the !,rit
for Habeas Corpus to object to the procedure by which the Minister
arrived at the decision to make the order. You would probably be
confined to collateral facts affecting his power to make an order
such as those mentioned in Mr. Justice Hudson's Judgment.

In regard to your practical problem as to serving the
person in whose custody the person to be deported is, we suggest
that it might be enough to serve the !,minister as soon as any de
tention took place, as the orders indicate tnat any detention

<-.%■
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Messrs.Campbell,Brazier,Fisher & McMaster . March 4/46.

♦ j--

would be by some agent or officer of his.

■- \

AS soon as the Minister was served, the strongest '-j
representations could be made to require the Minister, to
halt any action until the application for Habeas Corpus
dealt ^vith. We hope to be able to send you the Peasons for .
Judgment under separate cover within the next day or so. -
They are being copied, but are extremely long. '^#'^12

Yours very truly

■■ :Vb..

^  FiiB:BC

•
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March 8th, 194-b,

F. A. Brewin, Esq.,
Barrister etc.,
372 Bay Street,
Toronto 1,

Dear Jlr. Brewin:- - - 're:.Reference as to the vali
'  of Orders-in-Gouncil-' , >.

Thank you very much for sehding ine the reasons

for Judgment 6f**the Supreme Court '.vhich I have read with
interest. I cannot but feel that some of our arguments

should perhaps have been given more weight by the Court

but as you say there is a good deal in the reasons which

is helpful to our client*s cause.

Yours faithfully.

JRC/D.
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March 18, 1946

jjyJ.'SP SO 7Q.4R

Mr. P. A. Brew in
Sterling Tower Building
Toronto, Canada

Dear Mr* Brewlnj-

■ V you he'good ©nougl^hp let me Have

a copy ,the Canadian Supreme Court decision

upholding deportation of Japane30~Canadian3•

Very sincerely yours,

%

Clifrord Porster
Staff Counsel II

cf irs

/
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