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SAMERON & BN Regina, Sask.,
Mar. 1, 1946.

Mr. F,A. Brewin,
Barrister,
Sterling Tower,
Toronto 1, Canada.

ATRMATL.

Re: Japanese Canadians.

Dear Mr. Brewin:
I wired you today as follows:
"Government of Saskatchewan supports
your representations to Prime Minister
for abandonment or amendment of orders
in council or stay of proceedings."

This was in reply to your letters of the 2lst
and 22nd ulto.

Would you kindly give me your idea of the cost
to us if we decided to join in the appeal to the Privy
Council. Uy opinion is that we should go through with
the thing but I must get the approval of the Cabinet.

Yours faithfully,

J - W. CORMAT, %W
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Dear Mr. Brewin:

We are greatly interested in the decision
of the Supreme Court in the Japanese cases and
would appreciate getting a copy of the opinion
and of the papers on the appeal to the Privy
Council.

If you have copies to spare, we would be
glad to have them. If not, would you be good
enough to tell us how we may purchase them?

May we ask whether there is still any
general civil liberties association in Canada?
Vie have been unable to locate anyonw who is
carrying on the former work, although there seem
to be a number of special agencies dealing with
perticular problems.

Sincerely yours,

P s
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1920 — cgwentg-ﬂ've years tn @e/ense o/ Civil Liberties — 194,




March 4, 1946.

Mr, Cugkey Qyana,

6th Flioor,

Bedfora Building,
281 uchermid Avenue,
%winnipeg, Manitoba,

Dear lr. Oysma:

.are enclosing Herewlth copy of the
Reasons for Jqd@ment of the Supreme Courit of Canada.
will you make these Reasons available to any one in
vinnipeg who may be interested.

A8 yvou know, we are seeking to ‘have ‘the
Government amend the Orders, also we are @brealing %o
the ‘Privy Councill.

We expect a deputation to see the Government
paxt week, or the following week. We ‘call your attention
@#nd the attention of your legal advisers to the unanimous
decision of the Court, that Section 9 of P. C. 7365 does
not take away the right to apply for Habeas Corpus, and
the faurther view which appears to be the view of the ma j-
ty of the Court that the right of the Government to de-
v Canadian citlzens depends upon the reality of Consent.
e also call your attention to passages in Mr. Juatice
udson's ’Lu'mrnb that upon application for Habeas Corpus

L)

the reall°" of his comnsent and to show that the re-
se ured by coexrcion, misrepresentation or was
invalid.
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If the Covernment decldes to proceed with the
deportation, it will no doubt be important %o have indiv-
iduals who feal that the consent was not a“real one, 1o

apply for Habeas Corpus.
Yours very truly,

FAB:HC
Encl.

uld be possible for any individual to raise the question




March 4, 1946..

Mr, GCladstone Virtue, K.C.,
Barrister,etec.

McFarland Building,
Lethbridge, Alberta.

Re: Japanese Canadians

Dear Sir:

¥e are enclosing herewith copies of
the ‘Tudgment of the Supreme Court of Canada.

¥e thought this would be of. interest ' 4
te you in case you were preparing proceedings by
way of Habeas Corpus, if the Government proceeds
with the deportation. .

You will notice the unanimous view of
the® Court, Section 9 of "P. C.. 73065 does not take
away the right to Habeas Corpus, and the view of
the majority of the Court that the right to deport
Canadian citizens depends upon consent and as ex-
pressed by Mr, Justice Hudson upon Habeas Corpus
it would be open to any individual to attach the
reality of the consent on the grounds of misrepresen-
tation, coercion, etc. ' ‘

when the Judgments heve served your pur-
pose, you might pass them on %o Mr. Marks in Edmonton
whom we believe to be representing the Co-operative
committee in that city.

Yours very truly,

FAB:HC
Bncl.




March 4, 1946.

The Homourabtle J. W. Corman,
Attorney Gemeral of Saskatchewan,
Regina, Saskatchewan.

Dear M¥r. Cormen:

Thank you for -.your wire ‘which we
will present to the Cabinet when we gét an
appointment.  We expect the appointment %o be
some time this week.

Ve are sending to you the RBe&asons

for Judegment for your consideration.

YOuxs very truly,

FAB: HC
Encl.




March 4, 1946.

llessrs. Campbell,Brazier,Fisher & McMaster,
Barristers and Solicitors,

675 West Hastings Strest,

Yancouver, B. C.

Attention Mr. Mclaster.

Dear Sirs:

I have received and read your letter of
February 25th and your two letters of the 26th. " I
agree that I was mistaken in thinking that the app-
lication direct to the Suprems Court of Ontario for
Hebeas Corpus was availeble in this case. I quite
agree that that remedy is confined %o criminal ceses.

I am sorry to say that I do not think that
Babeas Corpus lies until someone is at actual custody,
and Seoction 9 of P. C. 7355 states that a person is
deemed to be in legal custody when an. order for deport-
ation is made and he is detained pending deportation,
or is placed under restraint in the course of deportation.

This would seem to mean that once the order
is made, any detention would be assumed to be by virtue
of the Order for deportation, but clearly would not apply
where & person was at larges. ~

I have considered your suggestion ln regard to
certeorari. The subsequent decisions which you refer to
in your letter which are unfavourable no doubt included
‘Rex vs Leamen ex parte Vericoff 1920 & K.B. 372. ‘This
case seecms to be express authority for the proposition that
the Secretary of State. exercising power to meke deportation
orders is exercising an executive not a Jjudicial function,
and therefore the proceedings eannot be quashed on certeorari.
The case might possibly be distinguished however, on the
ground that what was in questlon in that case was tne pro-
cedure adopted by the Minister, and 1t might be argued that
certeorarl would lie if there was an absence of jurisdiction,
In this connection, I would refer you to the passage in the
Cheateau Thierry case which you c¢ite on page 930 .1n which it
is said "in the event of it being disputed thet the sub ject
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of a deportation order is anm alien, the matter must be deter-
mined by the Court, and unless it is proved that the person
is an alien,; the order must be quashed as made without Jjuris-
dietion. I am not aware of any other ground upon which such
an order may be quashed.”

It is clear from this language, that .the Court was
of the opinion that certeorari was a proper remedy where the
existence of some collateral fact was in issue, as for example
in our case as to whether the person affected was a Japanese -
National or of the Japanese race and whether he had made a
request for repatriation and whether or not% such request wes
legally binding, or had been obtained by misrepresentation or
duress.

' I am afraid however,; that even in this case, the
guthority of the Vericoff case might be held to be conclusive
against you. ' |

In view of the language in Mr. Justice Hudson's
Judgment, it seems to me to be obviously preferable, that pro-
ceedings should be taken by way of Habeas Corpus. :

The matter of the contribution of the fees to the
Privy Council is one which I will teke up with olr committee.
I have not” personslly been giving any consideration to the fees.

we have not yet received from the Government, a
date for the attendance of the delegation, but we expect to
hear at any time. : ;

In the last paragraph on page 2 of your letter of
February 25th, you state that the possibility of success in
Habeas Corpus or certeorari appears to turn upon the question
as to whether thc powers of & minister are purely administrative.

We b-lieve that you are quite correct in this state-
ment so fer as certeorari is concerned, but we do.not think this

“‘guestion arises on an application for Habeas COrpus so long @as
the detention is illegal. Ve believe Habeas Corpus is available

even though the detention be under a purely ministerial order;
on the-other hand, if the powers of the HMinister are purely min-
1sterial it would probably not be open on the return of the Writ
for Haebeas Corpus to obJject to the procedure by which the Ministep /
arrived at the decision to make the order. ' You would probably be
confined to collateral facts affecting hls power to make an order
such as those mentioned in Mr. Justlice Hudson's Judgment. i S

In regard to your practical problem as %o serving the
person in whose custody the person to be deported ls, we suggest
that it might be enough to serve the linistér as soon as any dg.
tention took plece, as the orders indlcate tnat any detention
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would be by some agent: or officer of his.,

As soon as the Minister was served, the stronges?
representations could be made to reguire the Minister. to
helt any action until the.application for Habeas Corpus was
dealt with. We hope to bte able to send you the Reasons for
Judgment under separate cover within the next day or sao.
They are being copied, but are extremely long.

Yours very truly,
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March 8th, 1946,

F. A, Brewin, Esq.,
Barristerietct:,

572 Bay Street,
Porontowils

Dear Mr. Brewin:- _.. e Reference as to the vallalty X
- of Orders—ln-Council.

Thenk you very much for senalng me the reasons
for J%dgment of""the Supreme Court which I have read with
intereét. I cannot but feel that some of our arguments /
should perhaps have been given more weight by the Court
but as you say there is a good deal in the reasons which
is helpful to our client's cause,
Yours faithfully, 2

A e

JRC/D.
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