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PLEASE REFER TO FILE NO. 3 201

R.J.McMASTER, ESQ.,

c/o Messrs. Campbell, Brazier, Fisher and
McMaster,

Barristers and Solicitors,

Royal Bank Building,

675 West Hastings Street,

VANCOUVER, B.C.

Dear Mr., McMaster: RE: JAPANESE PROPERTY CLATMS
COMMISSION.

Upon returning to the City from Ottawa
and Toronto, Saturday night, I found your letter of
October 28th,

While In ottawa I had a very satisfactory
interview with the Honourable Mr. Garson, Minister of
Justice, and I am inclined to think he will take a more
sympathetic view of the Japanese property claims as a
result of my visit. I shall report to you fully in
this connection when next I see you.

I dlso had a conference with Mr. Brewin
in Toronto, and we discussed at some length the posi-
tion taken by the Custodian and Mr, Justice Bird with
reference to the settlements already arranged between
Government Counsel and Counsel for the Japanese
Canadians.

I beljeve Mr. Brewin intended to tele-
phone you and state our position, so that I need not
go into that at length. Suffice it to say that both
Mr. Brewin and the writer are prepared to resist to
the limit any attempt to go back of settlements al-
ready made, and, if necessary, we are prepared to
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OUR FILE No. November 2nd s 1949 °

Andrew Brewin, K.C.,
Barrister etec.,
Sterling Tower Building,
TORONTO 1, Ont,.

Dear Andy:

All together now, we have reviewed about
140 of the settlements with the Judge. There were only
three of these which he interfered with and in one case
he disallowed a special award of $150,00, However, in
that case this morning, I persuaded him to re-establish
the special award, In another case he disallowed the
sum of $9.,00 being part of a special award as the special
award would have placed the total recovery in excess of
his claim by that amount. In a third case where a special
award of $910,00 was agreed to by Counsel with respect to
the sale of City property, the Counsel had agreed that we
would also recover the expenses relating to the sale, As
the re-sale was all of ten months after the Custodian's
sale and there was no evidence as to whether or not im-
provements had been made to the premises after the Custo-
dian's sale, the Judge allowed the special award but re-
fused to allow the rebate of the expenses,

In all of the other cases, he has approved
of the settlements, There are some 40 odd cases which
have been set aside for review pending the return of Jim
MacDonald who made these settlements with me, A few of
these may be hard to sell to the Judge., In the main I do
not think the review by him is going to be drastic.

In dealing with further settlements however,
T think I shall be inclined to take more cases to him as
special cases rather than have him review settlements,
Yours truly,
CAMPBELL BRAZIER FISHER McMASTER & JOHNSON

Per: /‘97"6\

RJIM/ec ]
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OUR FILE No. 2087
November 5, 1949.

Mr. Andrew Brewin, K.C.,
Barrister, etc.,
Sterling Tower Building,
Toronto 1, Ontario.

Dear Andy:
Re: Mrs. S. Mochigzuki.

On one of the occasions when you were in Vancouver
you discussed with the writer the circumstances of the case of
a Japanese client of yours who we understood had certain Japanese
Imperial Government Bonds either situate at a bank in Seattle,
Washington, or payable there. I may not have the facts exactly
clear in my mind. You mentioned at the time that you intended
taking the matter up with the Department of the Secretary of State
with a view to a partial realization at least of these assets.
My recollection is that on a subsequent occasion you indicated to
me that you had met with some degree of success.

Our client above named is possessed of certain
Japanese Imperial Government Bonds which purport to be payable in
United States funds and also certain other Imperial Japanese
Government Bonds which purport to be payable in Sterling. If
this situation is in any way comparable with the situation you
had to deal with we would very much appreciate learning from you
the procedure which you undertook in your case referred to above.

With kind personal regards from the writer,
Yours truly,

CAMPBELL BRAZIER FISHER McMASTER & JOHNSON

Per: /‘:‘i"‘L

//-‘—
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November 9th, 1949.

Andrew Brewin, Esq., K.C.,
Sterling Tower,
TORONTO 1, Ontario.

Dear Andy:

Re: Takahashi and Togo Cleaners Ltd.,
1089,

As we indicated to you in the summer, we employed
the services of Pemberton, Holmes Ltd., to review the sale
of Togo Cleaners property and the Takahashi house with a
view to ascertaining whether these should be made into
special cases. Unfortunately, Major Holmes of that firm
had to go away for a period of six months and they referred
the matter to the British Columbia Land & Investment Agency
Ltd. It is the opinion of that Company that fair market
value was attained. With regard to the cleaning property
on Yates Street, we had been informed that the adjacent
lot had been purchased for purposes of a theatre for
$40,000.00 in 1941. However, from a search of the land
records and examination of the premises, our appraiser
advises us that this information is incorrect. Togo
Cleaners owned the east half of Lot 572 on which was a
one-story brick building. The land in 1941 was assessed
at $13,080.00 and the improvements at $2,170.00, The
sale which actually took place was of the west half of
Lot 572 together with Lot 108,

The respective assessments on these two properties
in 1941 were $12,900,00 land, $9,500.00 in improvements,
and 57,000000 land and $14,400,00 improvements., These two
properties sold in 1941 for $27,500,00, Our appraiser has
also supplied us with information of other sales in the
vicinity of the Togo Cleamers property, From the informa-
tion which he has given us as well as on the basis of his
advice we are of the opinion that there would be little
to be gained by trying to make a special case and in fact
we might lose the 10% covering property outside of Vancouver.
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PLEASE REFER TO FILE NO.

R. J. McMASTER, ESQ.,

MESSRS. CAMPBELL, BRAZIER, PISHER
AND McMASTER,

Barristers and Solicitors,

The Royal Bank Building,

675 West Hastings Street,

VANCOUVER, B.C. '

JAPANESE PROPERTY CLAIMS
COMMISSIORN
Review of Settlements.

oa

Dear Mr., McMaster: RE

I am indeed happy to have your letter of
lNovember 2nd, addressed to Mr., Brewin, and to know that
The Honourable Mr. Justice Bird is taking a reasonable
view of the situation, and is not disturbing the settle-
ments already made, except in very unusual circumstances.

I am sure that both Mr. Brewin and myself
will be relieved to know that we are not obliged to go
to Vancouver to assist you in battling this particular
matter out with His Lordship.

I shall be glad if you will keep me informed
of further developments.

I may say that I am having a special meeting
with my Committee here on the afternoon of November 9th,
and if you have any other matters of moment perhaps you
can get word to me before the 9th so that my Committee
can be brought up to date.

Thanking you, and with best wishes, I am,

Yours sincerely,

V/L W

Copy to Mr. Brewin for his information.
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moNTREAL 1, November 9, 1949.

Messrs. Cameron, Weldon & Erewin,
Sterling Tower,
TORONTO 1, Ont.

re: JAPANESE CLAIMS COMMISSION.
MY FILE: H-301-A,

Dear Sirs:-

Further to your letter of May 28th,
1949, to which I am sorry I could not reply at

an early date.

Will you kindly find enclosed herein
my account for legal services in the above matter.

Yo faithfully,

(" RocEr opfimErT.

RO/ JG
doc. encl.




CAMPBELL BRAZIER FISHER McMASTER & JOHNSON

November l4th, 1949,
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¢/0. ¥r, B, Ioare,

93 Dunvegan Rd,,

’O*'f?m:o, Untario,

Dear Mrs. Hamagaki:

Mr, Brewin has f letter dated

November 10th, 1949 an

t we can to obtain evi=
i that you received a
yrchase of your property at ‘the

ever, we must warn you that

Il 1
it will ’he vcry ffieult, if in fact im')ossible, to ob=
ta th r;?g}c. ion e

os
A

in the absence of 'such corrob=
3.“?\"10"2, 3 sxtremely douofful whether we can make

any substantizl recovery on your claim, If we are unable
to obtain corroboration, we will in any event urge upon .
the Commissioner that he should accept vour\evidence con-
cerning th e sama and make at least some award which will
ﬂo}.leve in part the burden of your losse. \

.33 s

-

Yours truly, o\

CAMPRELL -BRAZIER FISHER McMASTER & JOHNSON

Brewin: : 3




George Tanaka, : ' < 2840 Robinson Street,

Hotel Georgia, Regina, Sask.,
Van., B.C. lovember 14th. 1949,
Dear George:

It seems t0 us that the memo covers the ground very well and ought to be presenteble
as a very gfood case, The following points, put down at random, have occurred to us®
however, and I am listing them for what they are worth.

1. Due emphasis upon the phrase "for protective purposes only" contained in the order-
in-council requiring evecuses to move and to register their property with the Custodian,

2., The importance of the interval of time elapsing between the time when an owner left
physieal possession of his property, whether under actual order of the BCSC or not, and
the time the Custodian himself assumed actual physical possession. Georgets (Tamalki)
phrase, I think, is thay "the Custodian sball have been deemed to be in possession™
from such and such a tims,

3. 1 am wondering what approach can be used to sugzest that “"willing buyer-willing
seller” formmula was not uded and that justice is depondent upon the employment of thatb
formula, Porhaps it can be suggested that if the Govermment had not acted in an
arbitrary mammer, but had required the Custodian to secure permission to sell and to
negotiato sales on that basis, better prices would actuelly have been secured, I don'%
know how this can be worked in; perhaps it has to depend upon & purely moral argumente

4. It is clear that any independend arrangements for disposal of property were arrange-
yents arrived at "under duress™ aud that the final settlement should take account
of that fast,

5. Provision for legal fees and expenses?

6. I presume the question of an adjustment aegency includes appeals againpt the awards
granted by the Conmissioner, plus any further clalms which we feel the Govermment should
allow, Perhaps the seemaix proposals ought to include suggestions for conbimuing
machinery, inclvding powers of investigation and recaumendation,

7, Fishing vessels plus demagesg incurred in impounding process.

6. The emotiomal tlincher is that while the emount involved may be amell, the fair nems
of the Dominion is involved, as well es a large mumber of citizens with a justifiable
and renkling sense of reseniment and bitterness.

9, I doubt very stromgly if the JUCA can propose definite percentagef figures in the
brief, Uhy 5% end not 10%, ete. Can we as an organization assume this responsibility?

10, Although it will be wise to have the brief prepared in draf$, the final form will
pecessarily await the actual wording of the Commiseioner's report, sinde referemces
thereto will be essential. This does pose a problem for any public campaipgn to which
you should give further thoughte

Sincerely,

Tom Shoyama, \




November 17, l9l¢§.
g RAFT
. BRIEF

After Pearl Harbour in December, 1941, it was deemged expedient to evacuate all
persons of the Japanese race from the Pacific Coast of Canada, It was considered

to be essential to carry out f,his task with the least possible delay, Some 22,000
of such persons were evacuated within 6 months, Being.an emergency measure emergency
méthods had to be employed,

The B. C. Security Commission was vested with the respensibility of the physical
removal of this mass of persons, The immensity of the task and the haste required
left little room for the protection of individual rights and humanitarian
considerations,

To the Secretary of State, acting as Custodian, fell the onerous and impossible
task of protecting the personal chattels and real property of the evacuated popula-
tion from vandalism, depreciation and dest.ruction. The task was impossible by reason
of: (a) the necessity to hurriedly organize a large stalf;

(b) the removal on short notice of families, particularly from remote and
isolated areas, without adequate provision for recording or protecting their property;

(c) the strong anti-Japanese attitude in the community which lowered the moral
barriers to condone theft, destruction and exploitation in acquiring assets;

(dp the panic of uncertainty amongst, the evacuees which influenced them to over-
look the taking of many precautions for the protection,of their property which might
have assisted in its preservation and;

(e) all the evils of regimentation,

Prior to evacuation these persons were allowed to dispose of their on assets,
In certain cases they were encouraged by the Custodian so to do., However, being
under notice to evacuate, many improvident sales were made, and all such sales
suffered the effects of liquidation rather than free sales in a normal market,

Heavy losses were sustained, That exploitation was rampant was recogniped by t¥
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Government in two Orders-in-Council, P,C. was passed in 1942 ,
and recognized the need to protect the persons to be evacuated from duress and
exploitation, However this order-in-council only applied to the sale and leasing

of farm lands., P. C, creating the Japanese

Fishing Vessels Disposal Committee, recognized the need for protection from duress
in the sale of vessels, However, other types of property often were sold at heavy
sacrifices, ‘ ‘
Once evacuated, all property of evacuees vested in the Custodian except eash 5
and securities and until August, 1942, vessels, At first it was the intention of
the Government to preserve the property of these hapless people, In good faith and
in reliance upon this frequently stated policy of the Government and the Custodian,
many persons déft their properties in his care, In this expectation, many
persons after leaving their belongings, if they had time, did not make full inventories,
In the same expectation, the Custodian’s field men often made only general inven-
tories when they were able to get around to the property. They, too, mrked under ;
haste and pressure, A ‘ )
After a year's experience with the impossible task of protecting all this

property, the @dvernment changed its policy to one of "orderly liquidation", In the

meantime vandalism, theft and depreciation had had their toll, Had this policy been
established at the time of evacuation and had time permitted, the Japanese could have
made full inventories and have obtained valuations of their property. However orderly
the liquidation of all of the property of 22,000 people to the last kitchen chair may
be, such a sale it is submitted must remain a liquidation. The essential difference
in price between a liqﬁida.tion a.nd‘ voluntary sale is universal knowledge, Such sales
are the happy hunting geound of bargain seekers, dealers and speculators,
As indicated above, vessels at first did not vest in the Custodian, It was

decided at the outset to sell these as rapidly as possible to awvoid deprecig{.ion
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and to get them into use in the essential fishing industry. That the boats were
damaged in their collection and early detention by the navy has been recognized by
the Government, However, compensation for damage and missing essential gear was
paid to the purchaser, The market was flooded by the dumping of thkse boats in é.

7) month period, The unsold boats vested in the Custodian in August, 1942, |
Recognizing that injustices had been done, the Government 3.n mid-year, 1946,
after study of the problem by the Public Accout s Committee of the House of Commons,
set up a Commission under the Public Inquiries Act to determine the lossés suffered
and to recommend just and eqﬁitable awards therefor, The operative portion of the

Orders-in-Council, P.C. ; and P,C,

read as follows as amended:

@0 e 00000000 BOR90 0SS

Mr. Justice Bird, a Judge of the British Columbia Court of: Appeal was appointed
Commissioner, The Commission held hearings and discussions for over two years and
the Commissioner has reported his findings.

With respect to the Bird Commission and the awards reconmended by the Commissionef,
having regard to the immensity and difficulty of the problem, we believe the vast
majority of the persons of Japanese ancestry in Canada regard these awards as a :

(fair) measure of rough justice witigin the limited térms of references

We respectfully submit, however, that the people of Canada will fall far short
of providing "reasonabie and just compensation' to evacuees if that compensation
is limited to the results of the énguirys. This submission is bésed upon the fol-

lowing considerations:




November 17, 1949.

Messrs. Campbell,Brazier,Fisher & McMaster,
Barristers, Solicitors,

675 West Hastings Street,

Vancouver, B.C.

‘Attention Mr., R. J. McMasSter.

Re: Your File 2087
NMrs. S. Mochizuki

Dear Bob:

In reply to your letter of Hovember 5th
I do not think the case in which I am interested will
be of any help to you.

In the case.I was interested in Mr. Kagetsu
owed roughly the sum of 25,000 to the Yokahoma Specie
Bank Seattle on a note, The bank heéeld as collateral, yen
which at the exchange value before the war was roughly
equivalent to this figure. :

- The Custodian placed a sum equivalent to the
debt, in a suspense account. The American Custodian has
taken over the affairs of the Yokahoma Specie Bank and de-
manded payment recently, and we resisted the payment on the
ground that it would be inequitable for the Canadian Custod-
jan to have to pay a debt in respect to which the collateral
has ‘ceased to have any value. We also argued that action cn
the note is barred by the Statute of Limitations.

Qur case raises very nice points as to the effect
of the Custodial Agreement between the Canadian and American
Custodian. There has as yet been no definite decision.

I rather assume that this situation is not in any
way comparable with the problem which you have. If it is ,1I
would be glad to go further into detail.

Yours$ sincerely,

FAB:HC ZféiZ/Zq
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OUR FILE No.

November 23rd, 1949,

Andrew Brewin, Esq., K.C.,
Barrister, etc.,

Sterling Tower,

TORONTO 1, Ontarios

Dear Ardy:

You will recall that Virtue made certain repre-
sentations concerring Steveston properties at the time
of the alleged "settlement" ard in view of Virtue's
cases he gave him awards higher than the gereral award
on Stevestor property. Apparertly Drew Pratt had a case
in Steveston also in which he called evidence and in
that case Mr, Justice Bird gave him a substantial award.
He sent me a copy of this I would imagine in error and
along with it he sent a memorandum dealirg with Steveston
properties generally, a copyof which I now enclose here=
withs You will notice that he bases his notes on the
Diggon-Hibben vs. Regem case recently decided by the
Supreme Court of Canada on an appeal from the Exchequer
Court and not yet reported. The decision as I understand
it although I have not had an opportunity to study the
findirg of the Supreme Court of Carada is that Fair Market
Value should be determired not from the standpoint of
what a prudent purchaser would be willing to pay for the
property in a free market but from the standpoint of what
a prudent owner would be willing to pay to prevent his
property from being taken away from him and you will ob-
serve that in his memorandum with regard to Steveston
properties Mr. Justice Bird allegedly followed this
approach. While he says in his memorandum that this is
the approach which he has used on the Steveston property
it is certainly not an approach which he used in the
general formula in relation to Steveston property and
it is my intention to re-open the issue with him not
only with regard to Steveston but with regard to other
areas which in fact became ghost towns by reason of the

evacuation of the Japanese,



Mr. Brewin: November 23rd,1949,

e Drked

It is too bad that the Supreme Court of Canada -
decision had not been made at the time you presented your
argument on Fair Market Value because you will observe
from Mr, Justice Bird's reasoning in this memorardum
that he is in fact now accepting the principle which
you urged upon him that while the "property sold in the
period of 1943 - 1944 may have been sold at the best
prices then obtainable in view of the depressed con=-
ditions, nevertheless, the prices realized cannot be

said to have represented the Fair Market in normal
circumstances,™

I would be pleased to have any suggestions which
you have to make concerning the matter. It has crossed
my mind that unless Bird changes his ture on the over-
all settlement that we will have a very forceful argumert
with the Govermmert to increase the award by the Commis-
sioner by virtue of the fact that his finding on Fair
Market Value was made before the Diggon-Hibben case
was decided by the Supreme Court of Carada and the over-
all settlement was based upon his interpretation of
Fair Market Value without thé benefit of that decision.

Yours truly,

CAMPBELL BRAZIER FISHER McMASTER & JOHNSON,

Ber: zjﬁﬂf
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November 28,'1949.

“‘Mr. R. J. McMaster,

¢/o Messrs. Campbell,Brazier,Fisher & McMaster,
Barristers, :
675 West Hastings Street,

Vancouver, B.C.

Dear Bob:

I have your letter of November Z3rd and have
read with some interest the memorandum by Mr. Justice =
Bird on the Diggon-Hibben vs Regem case. = I have not. seen
these reasons for Judgment, but the memorandum seems to in-
dicate that the Supreme Court of Canada have clearly recog-
nized the principle for which we- contended.

It certainly would appear to me that you would
be justified in having him reconsider: other Steveston prop-
erty on the basis of this decision. I presume that you have
a record of his actual decision on our argument. Personally
I do not recall ever seeing a report of any actual decision
that he made in respect to the points raised in our original

argument .

’ g

I suppose you will be in a position to get a copy
of this Judgment. I hope that you will be able to take advan-
tage of this decision. It seems to me that you should consid-
er carefully to what categories any change in the approach is
required by reason of the principles set out in this decision.
It may be that you might get him to consider a number of the
Steveston properties in other .areas which became ghost towns
as a series of special cases to be dealt with on this basis. . e
The memorandum in this case would certainly seem to apply to
all Steveston properties. ' You will know better than I do how
wide the ‘application of this deeision can be extended.

T would be very much interested to hear from you
now far you have proceeded to date, and how you have got along
with the Judge's review in special cases,

At one time I think you were optimistic that the
pearings might be completed by the end of the year. Does this
srospect still hold good? .
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December 1st, 1949.

Andrew Brewin, Esq., K. C.,
Sterling Tower,
Toronto 1, Ontario,

Dear Andy:

I have for acknowledgment receipt of your letter
of the 28th ultimo. At the present time I am trying to
extract from our files the necessary information with
respect to Steveston and other allied properties before
taking the matter up with the Judge as to the application
of the Diggon Hibben vs. Regem case.

It seems to me another place where the principle
in that case would well apply is with regard to the
sale of boats where the Judge found that they sold at
their fair market value and gave us recovery on the basis
of depreciation and cost. The Crown's own witness in
this case clearly admitted that the market had been
depressed by the flooding of the same by virtue of sales
of Japanese vessels through the J.F.V.D.C,

I certainly wish this decision had been avail-
able at an earlier date because I think you can readily
realize that it is going to be difficult at this late
stage of the proceedings to get the Commissioner to make
very many radical amendments to the settlement and I shall
have to be careful not to overdo it. After I have gotten
my material together and taken the matter up with him I
will report to you,

I was under the impression that you had received
from the Commissioner a copy of his rulings with regard
to Fair Market Value. I recall that I received a copy
allegedly before the Reasons were officially released and
I either sent a copy to you or understood that Mr., Watson
was sending a copye I will try to locate a copy and
forward it to you in the near future,

With respect to the Judge's review in cases
where the awards have exceeded the Custodian's estimate
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Mr, Brewin: December 1lst, 1949,
=3 -

by $100 or more, we went through a further 20 or 30 cases
the other day. The only casualty I suffered was on one
property where we had agreed on the theoretical ratio
higher than the general average in the case and applied
it to a large number of items of used clothing, tools

and kitchenware which were lost. The recovery on the
basis settled was about $500.00 and the Judge cut us down
$250,00, On the merits of the particular case I really
had no complaint although I registered a complaint with
him on the basis that what you lose on the roundabouts
you should be able to pick up on the swings. I have
urged Braidwood to try and persuade the Judge that having
regard to the net result of his review of some 'l 80 cases
to date (being a reduction of about $600 in all) he should
abandon the idea of reviewing the remainder of the cases
where the award is in excess of $100,00 of the Custodian's
estimate,

I have not any exact idea of how many further
cases come in this category but my guess would be that
it must be three or four hundred at the very least. The
length of time it takes to review the cases before him
would not make this an onerous task but you can apprece
iate that it involves a number of days' work on the part
of Crown Counsel and myself in refreshing our memories
as to the basis on which the settlement was made and the
devious reasons leading up to the "bargain",

Frankly, while the Judge's move is to protect
himself from attacks subsequently by Shears and possibly
with the hope of placating Shears,from the results of
the cases we have already reviewed, Shears has arrived
at the obvious conclusion that the Judge does not intend
to seriously upset the settlements, Consequently,
Shears is getting hotter under the collar every day and
there is not the slightest doubt that he will provide
his own Department with detailed reports on many cases
inwhich he will allege that his Department has been
"robbed".

Fortunately, for my sake, in the dealings I
have to have with Shears he does not appear to blame me
in the least but is obviously of the opinion that Crown
Counsel are not adequately protecting his Department.

While George was out here I endeavoured to give
him some assistance with regard to the preparation of a
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Brief to be presented to the Government after the Com-
missioner has made his reporte I still have in my mind
certain reservations with respect to the presentation of
such a Brief although I can fully sympathize with the
motivation therefor., I am highly skeptical that the
Government will do nothing more than the Commissioner
recommends. Having regard to the fact that the Secretary
of State's Department will probably raise considerable fuss
and quite possibly the Department of Veterans' Affairs like-
wise will do so about the Commissioner's findings and also
having regard to the presence of Hunter in the Government
who, I think, will be hopping mad at the increase over the
alleged settiement of last Spring I do not see the Govern-
ment going any farther than the Commissioner is prepared
to go. The Commissioner has conveniently forgotten that
Mr, Hunter took a trip to Ottawa last Spring when we were
discussing settlement and that I was verbally assured that
if the settlement was made in the manner indicated the
Government would stand behind it. Unfortunately, that
assurance was not obtained in writing or on the record,

I find it hard to believe that the Government will not
implement the Commissioner's recommendations but it seems
to me the implementation may be delayed if too great a
fuss is girred up, However, you will be in a better
position to examine the matter objectively than I am

under the pressure of trying to get the Commission wound
up.

Concerning the question as to whether or not
the Commission will be completed by the end of the year,
I think the Commissioner himself is still optimistic such
will be the case. However, there are yet some 200 cases
to be discussed. There is the question of his reviewing
some 300 or 4LOO cases at least. The question of the manner
of distribution of the award on D.V.L.A, purchases and the
question of allowance for cost is still to be cleared up,
My optimism of the summer time therefore is somewhat damp~-
ened that we will be able to complete the matter by the
time Christmas Vacation rolls around although I think we
can be assured that it will be completed some time in
January, I beliee the Commissioner intends to have most
of his report written in advance and that the award sheets
will be attached thereto so that once the awards have been
completed there should not be too great a delay in his
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making his report to the Government.

Yours truly,

CAMPBELL BRAZIER FISHER McMASTER & JOHNSON,

Per: {é;qu

MeM: MeC
ATRMATL




December 12, 1949,

Mr. R. J. McMaster, :

c/o Messrs. Campbell,Brazier,Fisher & McMaster,
675 West Hastings Street,

Vancouver, B.C.

Dear Bob:

| Thank you for your leng letter of Decem-
ber 1lst. It is very interesting to me.

I share your séepticism about any prac-
tical results from the brief to the Government. One
- point on which I did think a strong argument could be
made was that the award should carry the legal rate of
interest from the date of sale, which would amount to a
‘considerable increase.

I believe there is ample precedent for this,
both in legal principle and in the justice of the case.,
At any rate if we make some such fuss, it may assist the
Government in resisting any demands that the awards be
scaled ‘down. ' s

: in view of what Mr, Garson said to me in
my interview with Mr, Varcoe and Mr. Garson, I do not think
the Government could possibly give less than the Commissioner
in fact awards. Por them to listen to the complaints of Mr.
Shears or Departmental Offiecials, ‘would be in my mind ridic-
ulous and would cause no end of trouble for them.

: I do feel that as soon as you have completed
the hearings you should endeavour to start the herculean task
of preparing an account for your services. I have made arrange-
ments to have all of the accounts submitted to the firm of
Mason, Foulds, Davidson and Arnup here to see if they think
there is any reason for having them taxed for the protection
of the Committee, and I think it important that all our accounts
be in and settled before the final awards are made.

With kindest regards.
' Yours sincerely,

FAB:HC . . Jf&l[)




December 12, 1949.

Mr. R. J. McMaster,

¢/o Messrs. Campbell,Brazier,Fisher & McMaster,
675 West Hastings Strvet

Vancouver, B.C.

Re: Takaha311 and Togo, Cleaners Ltd.
1089

Dear. Bob:

: Thank you for your letter of December
9th in respect to this matter.

I am satisfied.tc leave the matter in
your Judgment. - : ‘

: The Takahashis will be'disappointed,but
it appears that the basis of their claim for: conslderublj
higher values cannot be substantizted. I will cértainly
assure them that everything p0551ble is being done.

Yours sincerely,

FAB:HC




December 13, 1949.

Mr, R.J, McMaster,

c/¢ Messrs. Campbell,Brazier,Fisher & McMaster,
Barristers, '

075 West Hastings Street,

Vancouver, B.,C,

Re: Japanese Claims Commission
Claim Y, Nikeido
402 Robson Street,
Vancotuver, B.C,

Dear Bob:

I have been reguested by Mr. Nikaido who
is one of the Toronto eclaimants, to write to you about
the present status of his -claim. :

ir. Nikaido was in touch with the Canadian
Japunese Citizen®! Association who wrote to you some time
in or about the month of May of this year. They reported
to Mr. Nikaido that you stated that a full report of the
valuators had not yet been received.

Mr. Nikaido had a valbation of this property
as of December 1943 from MeCarthy and 0'Shea ' Realty.
The Custodian's sale price was $4020.00.

4 I presume that this case has been treated as
a special case, and I would be glad if you could give me
any information that I may pass on to Mr. Nikaido. .

Mr. Nikaido also points out the disparity be-
tween the assessed value which you will have on the file,
end the price for which the property was sold.

. Yours sincerely,
FAB; HC

P.5.«=Mr, Nikaido's son is Mr, Sato Nikaido, a veteran in
the last war, and Mr, Nikaido was asking if there was
any chance of his. son getting the property back. I
told him I thought it was most improbable, however, I
mention the matter to you in case by any chance such a
thing were possible at this late date.

F.A.B. cf'%ﬂ?
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SAMEROH, ... December lith, 1949.
Andrew Brewin, Esq., K. C.,
Sterling Tower,

Toronto 1,
Ontario.

Dear Andy:
Re: ¥. Nikaido - Case 1033.

We have for acknowledgment receipt of your letter
of December 13th,

Some time ago when I reported to the Japanese
Canadian Citizens Association with respect to this
matter I indicated to them that we considered the apprais-
al by McCarthy & O'Shea as on the high side but undertook
that we would take the case as a special case to the
Judge, Our own appraiser's indication of value on this
property was not much more than the price realized,

I talked Macdonald into a settlement of $750.00,
being, as I recall, half way between the sale price and
McCarthy & O'Shea's appraisal and close to assessed
value., However, upon reviewing "settlements" this is
one of the few cases that fell by the board. The Judge
indicated that he would not go to more than $500.00 and
rather felt he was stretching it a bit at that point.

At the time I was a little provoked gf his inter-
fering with the settlement and indicated that I wanted
the case re-opened and its present status is that I am
free to call further evidence,

Since that time, however, I have talked to McCarthy
who made the appraisal and ehecked up in the land registry
on certain comparable sales to which he referred and find
that the comparable sales took place some time after the
sale by the Custodian in a higher market. Accordingly,

T think if we call McCarthy he would be unable to sub=
stantiate his appraisal and I do not see any prospect of
even getting the $500,00 which the Judge was willing to

give me at the time of our discussions if we do So0e
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Accordingly, I have placed it onthe list for re-=dis-
cussion with Mr, Macdonald. I think I will get him to :
agree to the $500.00 increase which the Judge had indicated
he was prepared to make, The next problem will be whether
I can get the Judge to approve it., However, I am hopeful
that I will be able to do so, Concerning any possibility
of the claimant or his son having the property returned
to them, this is absolutely impossible other than by

their purchasing it by private purchase from the present
OWNEr.,

Yours truly,

CAMPBELL BRAZIER FISHER McMASTER & JOHNSON,

Per: vﬁ/fi:5)7f2577(';»Vu4z<£3522,

McM: McC
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December 21st, 1949,

Andrew Brewin, Esq., K. C.,
Sterling Tower,
Toronto, Ontario.

Dear Andy:
Re: Japanese Property Claims Commission.

I came across a line of cases the other

day with which you are probably familiar but in the event
that you are not familiar with them, I refer to them here=~

under:

Benham vs. Gambling, 1941 (1) AER, page 7

Hart v. Griffith-Jones, 1948 (2) A.E.R, page 729

Pash v, Registrar of Motor Vehicles, 1949 1 W.W.R.
page 225

Kowalchuk v. Wilks, 1948, 2 W.W,R, 1134 at 1138

Donoghue v, Magee and Barrou 1949 1 W.W.R. page 70

These cases relate to the recovery of
damages arising out of various causes and in these cases
the actions were brought some time after the cause of the
damage arose. It is my understanding that in all of the
judgments the Judges after arriving at the amount of
damages allowed an additional amount having regard to the
devaluation and the inflation of the pound or the dollar,
I do not think that the terms of reference to Judge Bird
would permit using this argument with him and in any event
I doubt whether he would give effect to it., In any event,
it might be a useful argument with Parliament when further
representations are made concerning the matter of the awards.

\ We understand that in the Deep Bay case
Norris has urged upon Bird that the claimant should receive
interest on any award. From my informal conversations with
Bird, I doubt whether he will accede to such. However, I
recail that you have thig proposal in mind when carrying
on further discussions with the Government.

&@W”\Mﬁ,&m
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We have remaining to be "settled" approx-
imately 150 to 160 cases. Some 70 or 80 of these are going
to be hard ones but I am hopeful that we will complete this
portion of the task by early in January. It remains to be
seen whether the Judge is going to insist on reviewing the
300 or 400 remaining cases where the awards exceed the
award indicated by the Custodian by $100.00 or more. Upon
reviewing my running inventory of the cases settled to date,
it seems likely to me that our total award is going to exceed
the original proposition by at least $125,000 even allowing
for the Judge whittling down some of the settlements so t hat
the last eight months' work has not been wasted.

Recently after discussions with George
Tanaka we have had Mr. Leckie do some work analyzing the
gross claim value of claims by persons represented through
our Committee. I do not yet have the total figures but
most of the analytical work has been done and if we take
into account the original payment by the Custodian plus

the anticipated award in most cases the claimant wi
receive over 50% of the claim value of his/égégﬁﬁ”é%?

This sounds like a better picture and a
more realistic one than the one which has generally been
expected on claims of some five million dollars and a
recovery of some $800,000 or $900,000.

Yours truly,

CAMPBELL BRAZIER FISHER McMASTER & JOHNSON

Per: ééing;

«—— 1

’

McM: McC



NDecember 27, 1949,

Mr, R. J. McMaster, :

¢/o Messrs. Cambpell,Brazier,Fisher & McMaster,
Barristers,

675 West Hastings Street,

Vancouver,  B.C.

Dear Bob:

Thank you for your letter of December 2lst
in reference to cases dealing with additional damages
through devaluation and inflation of the currency.

I do not think myself that it would be wise
to press Mr. Justice Bird too strongly on the matter of
interest. After all the terms of his commission may re-
quire him to find the difference between the actual sales
price and the fair market value at the date of sale. The
consequences of his decision seem to me to be for the Gov-
ernment. I believe very strong argument could be made for
the allowance d interest to take care both of the loss by
the claimants of the capital during the years in question -
and also the devaluation,

.1 am very much encourazed to hear from you of
the degree of success you have had in increasing the claims,

I hope you will be able to have a little time off
to do some preparatory work on your account, as I would
think it would be wise to have the accounts in order before
the award is finally made.

With best wishes for a Happy New Year to yourself
and all of your family.

Yours sincerely,

-
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BARR. ‘RS AT LAW, SOLICITORS
NOTARIES PUBLIC

J. ARTHUR MACLENNAN, LL.B. r‘ B Oy
BERYL M. ROBINSON, LL.B. ‘ “g 430.433 ROGERS BUILDING
Nap T 470 GRANVILLE STREET
el LUy December 17th, 1949

Yr., F.A. Brewin, K.C.,
Barrister, etc.,
Sterling Lower,
Toronto 1, Ont.

Dear Sir:

Re: Japanese Claims Commission and
Royston Lumber Company

We are now in a position to make a further
report to you in this comnection. The presentation of
the claims took place in October, 1948, when the evidence
of the claimants and the Government was given and the
matter adjourned for argument. Argument was prepared
for submission on one or two subsequent occasions when
for one reason or another adjournments were given and
finally November 2nd of this year was set for the argu-
ment. About that time Government counsel and the writer
had numerous discussions regarding possibility of settle-
ment, the Government maintaining that the Claimant herein
could not establish a valid claim in excess of possibly
$20,000.00 but we meintained that at least $150,000.00
was the amount of the claim established by the evidence.
As a result of the negotiations for settlement it was
arranged that we would submit for the approval or other-
wise of the Claimant the proposition that the Government
would agree to a figure somewhere between $65,000.00 and
$75,000.00, if that would be acceptable. We then arranged
to take up the question of the proposal with the Claimants
with the idea that at any rate a sum substantially in
excess of the $20,000.00 figure first mentioned was now
virtually acknowledged by the Government. The Claimants
refused to accept this proposal and intimated that they
thought they would be satisfied with $100,000.00. The
Government would not increase its offer although we had
an indication from the Claimants that if $85,000.00 were
offered they might consider accepting the same. As a
result of the Government refusing to increase its offer
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the matter came on for argument on December 1lst, 2nd

and was concluded on the 5th of December this year. We
presume that you would like to have a copy of the Argu-
ment and we are sending under separate cover, copy of

the same for your information. We are enclosing herewith
summary of the claim advanced on behalf of Royston Lumber
Company Limited, totalling $268,675.00.

We feel that the Judge should award possibly
$150,000.00 and the Government, we think, feels that at
least $100,000.00 has been substantiated, although we
could obtain no suggestion of an admission of even that
amount from Government counsel on the Argument. At the
same time, Government counsel expressed the thought after
the conclusion of the argument that the Judge might award
possibly $125,000.00. The final result, of course, remains
to be seen.

We have, as you will appreciate, done a tremen-
dous amount of work in the preparation and presentation
of this claim and we are enclosing herewith copy of our
account for legal services relating thereto, which we
trust you will find in order. We obtained from you
originally the sum of %1,000.00. Our disbursements, as
you will see from the account, amount to $618.64 and we
have not been compsensated for our services which have
extended over such a long period of time. Your early
attention to our account would be appreciated.

Lours truly,

MacLENNAN & ROBINSON
v,

Y
Peré;é

v

JAM/CM
P.S. We enclose herewith copy of the Argument.

The writer takes this opportunity of extgnding to you
the compliments of the season and best wishes for the

coming year. G
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