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CANADA

department of the secretary of state

OFFICE OF THE CUSTODIAN
PHONE PACtFlC 6I3t 606 ROYAU BANK BLDG.

PLEASE REFER To JAPANESE EVACUATION SECTION HASTINGS AND GRANVILLE
1352JL

FILE NO VANCOUVER, B. C.

Q

Q  January kt 1952
P

Y
T. Q« Norris, Esq., K.C.)
602 Vest Hastings St.,
Vancouver 2, B.C.

Dear Sirs

Re> Dean Bay Logging Company Limited

I have received from Messrs. P.S. Ross & Sons, copy of your letter
to Mr. Frederick Field, dated 20th December, 1951*

I note that your client, Mr. Kagetsu Is afraid that if the Deep
Bay Logging Company Limited is wound up, any monies payable under the
finding of the Commissioner might be claimed by the Pa^ovlncial Government
In view of the fact that the Deep Bay Logging Company Limited would be
no longer In existence.

You can be assured that there Is no possibility of any such diffi
culty arising. The position of the Custodian In regard to the payment of
claim awards Is that while the recommendations of the Commissioner have been
accepted by the Government In so far as the amount recommended Is con
cerned, the payment of the amount reconmiended la on a purely ex gratia basis.

Before any payment Is made the person to whom the Custodian la pre*
pared to make a payment must sign a form of Release and the cheque will
then be issued to the Individual and not to the company as an entity. Per
haps this may be better stated another way, viz. that if for any reason
Mr. Kagetsu refused to accept the amount offered by the Government, in that
case the award would not be paid to anyone. Funds for the payment of this
particular award have not been placed to the credit of the Deep Bay lagging
Company and It Is only when a Release has been signed by the person to
whom the Government la prepared to make a gratuitous peyment of the sum
recommended by the Commissioner that I have been given authority to issue
a cheque, and only at that time are funds provided to meet the payment of
such cheque.

As stated above, a form of Release will need to be signed. I would
not be In a position to make a cheque payable to yourself unless a clause
were Inserted in the Release to this effect or If a separate authoriza
tion for payment to you was signed by each Releasor. However, I would be
prepared (unless specially advised by Mr. Kagetsu to the contrary) to
Issue cheques In favour of the parties concerned and forward them to you
for distribution.

I am aware that you are negotiating with Ottawa In connection with
expenses apart from legal fees. As soon as Ottawa are prepared to make
any such payment and the amount Is decided upon, the cheque covering that
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4;. Korpis, Esq., k.c. January U$ 195S#

matter vouXd be iseued by this offiee and made payable dlrajst to youra^*

X trust that the above vUl fully eXarliy this matter*

Xoura truly#

F*< 0* Shears#
Qlreotor*

0*0* Mr* FrederiOk Field*
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16700
Victoria Bonding^
7 <>• Connor Street^
Ottawa^ A, Catarlo*

January 3rd^ 39^2.

F, Q% Shears, Bbq*,
Director,
Office of the Custodians
506s Boyal Bank BuHdlng,
FanoGuvQp, 2, B.0»

Dear MrJ ̂ earsi

Bo« Beep B^y Dogging (^pany
S. Sagetso

I enclose herewith. copy of letter sent to
SDsssrs, Ooullsg, Saefa^sh, ̂ tt, Oshome & Henderson,
Ottaua, today,

IStls for your Information,

Bours vary truly.

K* W* Wril^t,
(Silef Counsel*
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Vlotozda Building^
7 O^Connor Street,
Ottam, 4, Ontario.

Janaaiy 3rd, 1952.

Attentiont Mr> Qsbome^

Messrs, Go^Olng, fflacTaT^sh, Watt, Osbome
& Henderson,

Barristers & Solicitors,
56 Sparks Street,
Otta^, 4f Ontario.

Bear Sirst

Rat Beep. Bay laogging C^paigr
S. Kagetsn

I have been instructed ty the Depuiy Gustodian
to Wora you t^t bo has given carefta eoneideration to
Hr. Kaeetsu»B clala, and has reached the condusion that nav-
ment or a further amoont for expenditures other than Issal
roes* not be eatertadjaed,

^ 1.^ Stated in earlier correspondence taie toanissionersutotUd report to the Governor in CouacU and his functions
under the Commissioa uere therely terminated,

j  ̂ ^ Govemnent concuixed in the reeommaadationsand f^ds were made available to meet recommended claims*
^erofor the Government con^ders that it has discharged
its obligatloss to tiiose most directly €iffeoted and to the
general public.

Tours very truly.

K» W* Wright,
Chief Gounsel,
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Victoria Building^
7 O'tonnor Street,
Ottam, 4, Ontario*

January 3rd, 1952*

F* G. &ears, Ssq.,
Director,
Office of the Gastodian,
506 BoyaX Bank Building,
Vancouver, 2, B.C.

Dear Mr. £&earst

Rea Deep Bagr logging (k>. - E* Kagetso

Referring to letter of the 18th ultimo
enclosing copy of my m^aorandum of the 17th, the Deputy
Custodian has retozned same vdlh the following comments
endorsed at -Uie foot thereof:

"^flt* Dep. Cast.t Att*a Chief Counselt

*^o go^ please see my note for you at the
bottom of your msao* of Dec* 14/51# to ̂ hidi
was attaohed a copy of D.M.J**8 letter of
Dec* 1^51 - let us "stick by" the Order in
C. of ̂ une 20, 1950 (P.C. 3027)

28/12/51
C* Stela

Dep. Gust*"

Yours very truly.

K®*/G

K. W. Wrl^t,
Chief Counsel*
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Victoria Buildiog,
7 O^Coxmor Stuaet,
OttaiEsa, 4, Oatario*

Doeenber ISth^ 195I<

F. Q.. Shearsj Esq.,
Director.
O^Flce oF the Gestodlas,
506 BograX Bank Bi^ljSSng#
Vancouver, 2, S^C*

l^ar Sr. Bhearss

Baa ̂ agqye Jlanoacfai.

FoUo^ixig receipt of the letter frcai Sr. Varcco
Indlcaticg that a fhr^er Orter ia Council uouXd be acquired if
Sr. Justice Bird reviewed this and other cases, X have ftvAtn^ytc^
the file elth a vieo to suhaittixig a recomendatioB to the Deputy
Curstodian*

Xb the j^ultimate paragrapj pf your letter of 11th
instant TOferenee Is made to the document product to the CoaalodLoner
porporMng to prove the death of Srs. Jinnal. X also note in your
letter of September IS, 195l« that ̂ e Oos&aissioiier did not accept
this as suffiol^t proof of the dea^i of fia'tou Jisnai.

X sa irat prej^red to exdnait ax^ reecBao^odation until
fbrthor evidence of death is produced, and suggest that you get in
tou^ vith Mr. Qy&e or tagashira or both and ask th^ to olarlf^
^ils as soon as possible.

If satisfactory evidence is produced X rdll pro^bly
reeo^end that you be au^tii^iaed to negotiate a eettlment.

Too (3i^t tell th^ that the Vancouver Offio^ is to
be dosed vary and ^at they should give the matter iaoedlate
att^tion.

Tours vosy tru2y.

isri^t,
KB^O (Siiof Counsel.



56537 7 O'CssDer Street^
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\

F* @«
Sll7ee%3?|.

dS tlt0
ioiysX

Vaec®u^ssr, €6Jtciri©«

^ar %#

Bot Ste3^«H
Ifeep Say IaOsg3^*s - B» I^iotso

S QoeloEe h:@ro^tli €0]^ii©s of
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ADDRESS ALL.

COMMUNICATtONS
TO THE

CUSTODIAN'S CPFICe

PI-EASE REFER

16700

CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

Ottawa, December 17th, 1951*

MMORANDUfJ FOR THE DEPUTY CUSTODIM

Ret Deep Bay Logging Co. - S. Kagetsu

Reference is made to your memorandum of 1st instant asking
for the opinion of the Deputy Minister of Justice on the question of
the Commissioner being functus offlcio, and for additional information
on the matter of allowance to this claimant for expenditures other
than legal fees. The opinion of the Deputy Minister of Justice was
sent to you under date of 14.th instant-

Commissioner Bird made no reference to allowance for such
expenses when presenting his recommendation in this case- His report
under date of March 24.th, 1950 recommends payment of f51>750.00, but
Kagetsu refuses to accept the amount pending settlement of the claim
for |31,794-*45 covering expenses which he alleges were incurred.

Mr- John C. Osbome of Messrs. Cowling, McTavish, Watt,
Osbome & Henderson, has been informed that allowance for the vast
majority of items would not be considered, and he wishes to see you
about the matter- Mr. Wright states he advised Mr- Osbome that such
expenses as had been allowed were based on 5% of the awards and, in
his opinion, Kagetsu stood little chance of receiving more generous
treatment. B/t. Osbome's attention was also drawn to the fact that no
allowance for expenses was recommended by the Commissioner, but Mr,
Osbome countered that this was possibly overlooked and went so far
as to suggest that Col. Norris may not have known that solicitors for
other claimants were submitting such claims. It is possible that Col.
Norris was unaware of what others were pressing for and it is also
possible that Commissioner Bird might allow the additional % if we
were permitted to ask for a recommendation at this stage.

Under date of the 10th instant Mr. Shears furnished us with
a review of the case and outlined discussions before the Oonimissioner

on the general question of expenses. He also suggested a payment of
an amoimt up to #5*000.00 in order to effect settlement but I am not
disposed to agree with this. I feel that we should confine our con
sideration to the matter of allowing 55S of the $51,750.00 award, i.e.
$2,587.50.

Enclosed you will find the following:

Copy Report Mr. Justice Bird dated Zith March, 1950.
"  Expense Claim filed by Kagetsu for $31,794..4.5.
®  Letter from F- G. Shears to K. W. dated

10th December, 1951*

A. H. Mathieu,
n y'^Asslstant Depuly Custodian.

>wi-
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CLAIM NO. 1388 - LOGGING COMPANY LIMITED, and
EIKICHI KAGTirrRTT

This claim is made in respect of two tracts of timber

land situate on Vancouver Island, British Columbia, as well

as in respect of the buildings, logging equipment, fore

shore rights, booming grounds, log dump landing, coal dock

and other structures erected by the claimants on one such

area, used in connection with logging operations conducted

thereon by the claimants prior to March 1942,

The claimants allege;

1, That one tract, i.e. Block 195, Cowichan Lake

District, had a fair market value of 1247,500.00 at the

date when it was sold by the Custodian for the sura of

$93,000.00.

2. That the other tract, comprising 11 blocks of

land described in the claim form, certain felled, bucked

and cold-decked timber and a stand of immature timoer,

as well as the said plant and equipment of the logging

operation situate in the Newcastle District, all of which

is hereafter described as "the Deep Bay property" had a

fair market value of $292,039*00 and was sold by the

Custodian for $40,000,00.

3. That a logging railway situate on the Deep Bay

property had a fair market value of $28,260.00 when the same

was sold, together with the property described in No.2

for the consideration mentioned therein.

4. That certain logging equipment enumerated in

items 3> 4> 5, and 8 of the claim, having an aggregate fair

market value of $62,368.55, was sold ty the Custodian for

$34,604-53.

5. That the claiJaant Kagetsu's dwelling situate at

5286 UcKeni^ St., Vancouver, had a fair market value of
$5500^ at the tim^ when the same was sold by the Custodian

for^'he sum of;$4300.00.

/

4

.>
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6, That a Plymouth 1942 model Sedan motor car had a

msu^ket value of $1396.00 when it was sold by the

Custodian for the sum of I1025.00.

The claimants claim, in respect of the difference

between the alleged fair market value of the property

mentioned in paragraphs numbered 1 to 6 hereof and the sum

realized on the sale thereof by the Custodian, the sum of

$4649l34« 02.

All of the property, the subject of this claim,

was administered under the direction of the Custodian by

P.S. Ross & Sons and their Vancouver agents, Frederick Field

& Go. from the date of the evacuation in 1942 of the

claimant Kagetsu, who was the major shareholder and Managing

Director of the Deep Bay Logging Company Limited until the

said property was sold in 1943 on instructions of the

Custodian.

During the period of the Custodian's administration

of the said property, efforts were made to sell the

tracts of timber and the logging operation, by Carl Stewart,

a Vancouver Solicitor who then held a general Power of

Attorney from the claimant Kagetsu, which is described by

Kagetsu in his J.P. Form (Exhioit 9) as giving full power

to the Attorney to deal with his property, both real and

personal. Stewart reported to P.S. Ross & Sons, by

letter dated November 23rd, 1942, that he had been

negotiating for sale of the Deep Bay property with five

different firms, that the best offer he had received was

$2.75 per M. for the timber (then estimated by him on

instructions from Kagetsu to contain 17 to 18 million feet)

including the use of the equipment. This offer was rejected

by Kagetsu. On March 3rd 1943 Stewart reported to the

Custodian (Exhibit 35) that he had received two offers for

purchase of Block 1951 i.e. |85,500. cash, and $100.00.

on stumpage payments spread over 2^ years, that the
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claimants had rejected ooth offers and fixed as the rock-

bottom price ̂ 125,000«CX) cash* It appears that Stewart
i

was unable to effect a sale of any of the said property

up to the date when the Custodian received instructions

to offer the same for sale by public tender* Stewart further

reported to the Custodian (vide Exhibit 32) that a tract of

timber lying to the North West of the Deep Bay property,

which the claimants had expected to acquire from the £• & N*

Railway Company with a view to logging the same in conjunction

with the Deep Bay operation, had been optioned by the

S* & N* Railway Company to another logging operator*

TUs factor in his opinion had made the Deep Bay property

less attractive to prospective purchasers*

There is evidence, which I accept, that Frederick Field

during this period in the interest of the claimants endeavoured

unsuccessfully to persuade the E. & N* Railway Company to

make the adjoining tract availsole to the claimants, so that

the same might be sold With the Deep Bay timber*

These properties were advertised for sale by public

tender by the Custodian, during the summer of 1943, in two

separate parcels, i*e* Block 195 and the Deep Bay property*

I think it is unnecessary to canvass in detail the steps taken

to bring the properties to the notice of persons interested*

Suffice it to say that in my opinion the advertising is shewn

to have been adequate, and in fact attracted general interest

Among persons engaged in the logging industry*

The Custodian or his representatives, before considering

the tenders received in response to these advertisements,

caused both timber tracts to be cruised for volume and valued

by Eustace Smith, Esquire, a timber cruiser and valuator of

long experience in the timber industry of British C olumbia,

who then was and now is held in high regard both . for his
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competence and integrity, and the equipment and buildings

to be appraised and valued oy Eustace Smith and by

George W, Skelding, a machinery appraiser representing the

Universal Appraisal Coitpany, Vancouver*

One tender was received for the purchase of Block 1959*

that of H.R. BflacMillan Export Co* Ltd., for the sum of $939000«

This offer was accepted by the Custodian, after consultation

with and upon "Uie advice of Eustace Smith, who expressed the

opinion that the offer was fair and in excess of the value

placed upon the timber by himself, i.e. $80,050*00*

The effective date of thissale, 1 find, was June 15th 19439

when the Custodian notified the MacMillan Company of his

acceptance of the offer*

One offer only was received for the Deep Bay property,-

that of H.R. MacMillan Export Co* Ltd., who offered 140,000*00

for the standing and fallen timber, log dump, booming ground,

fore-shore lease and right-of-way from timber to dump with

rails removed* This offer, which also exceeded the appraisal,

was ultimately accepted on the advice of Eustace Smith*

Prior to acceptance, however, the MacMillan Company, at the

request of the Custodian, made an offer for all of the Deep Bay

property as advertised for sale, which included timber,

equipment and other property enumerated in Exhibit 45, being

the report on liquidation dated 15th March 1945# This offer

of $75,000*00 was rejected by the claimant, Kagetsu, who at

the same time expressed the opinion that $40,000*00 was a

reasonable price for the timber* The Custodian consequently

accepted the MacMillan offer of $40,000*00 and caused the

other property advertised for sale to be sold by private

sale under the circumstances later mentioned* The sale

of this timber was not finally consummated until March I3th

1944, due to title difficulties ̂ although tenders were

closed on August 31st 1943. Since the offer was not

accepted by the Custodian until the latter date,
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I find the effective date of sale to have been March 13th^ 1944-

Early in the course of the Inquiry, after extended

argument from all Counsel concerned, I announced my conclu

sions as to the principles upon which I considered that fair

market value should be determined under the terms of reference

directed to me, vide General R eport. Now I have had the

oenefit of further argument from Counsel for these claimants,

who I apprehend accept the conclusions then expressed, though

Counsel submits that the principles subsequently adopted by

the Supreme Court of Canada in ' Diggon-Hiboen vs, Regem (1949)

S.C.R. 712 should be followed. This decision, as I Interpret

the opinions of the several members of the Court, is designed

to clarify and explain the decisions upon which my earlier

conclusions were founded, and does not alter or vary the

principles which I have held applicable to all claims under

consideration on this Inquiry. I do not consider that the

allowance of 10^ for compulsory taking, applied oy the majority

of the Court in that case, can be applied to sales made by the

Custodian.

The questions raised on the investigation of this claim

as it relates to timber, which occupied 16 full day Sessions

of the Inquiry, involved two principal issues, namely,-

quantity and price. The volume of merchantable and accessible

timber in any given area I think depends in large measure on

market conditions in the logging industry at the time when the

timber is cut and transported for manufacture. Chief Justice

Sloan in his Report on the Forest Resources of British Columbia,

made in December 1945» has defined the terms merchantable" and

"accessible" at pages 26 and 29 of the Report as follows:

"The next graddtion finds the forest an advanced
'(so-called) second-growth forest composed of trees sufficient
"in size to contain measurable amounts of usable material.
"If normal growth continues, the forest reaches the rotation
"age or continues on to the maturity of an old-growth forest.
"Forests in the third and fourth stages of gradation (those
before mentioned) (my italics) contain trees of a size and
"quality which, under normal conditions can be profitably
"marketed. These are the merchantable trees.
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Accesstbillty* is a term definitive of area.
''An accessible area is one from which the forest
"harvested at a profits An inaccessible area is one in
"the cost of extraction does not leave a margin of P**® . V
"The term is a variable one and its components are co p
in terms of (inter alia) location, i«e,
"markets, terrain, logging methods, degree '
"site, quality, and «ie market price for l°f®
"end product. Thus an area may be rf
•and accessible tomorrow, depending upon
"the coat of production to the P ® -.1,1. areas
•The same factors also operate to render
"now claased as accessible. Areas of f
"or contract in direct relation to '"^"iwents
"Location and difficulties of terrain «e
"to be considered as affecting production coats.

Herethe testimony of many witnesses called on behalf

of the claimants on the one hand and the Government on the
other discloses a wide divergence of opinion on both of the
principal issues. I am satisfied that the very marked
difference of opinion between these groups of witnesses has
arisen from the factors of n..,.oh«ntabilitv and accessibUUjy
as defined by Chief Justice Sloan.

The bases for the Custodian's acceptance of the tenders

^de for both tracts of timber are the valuations per thousand
feet board measure (MBB) and the volume estimates made by
qualified persons in and immediately prior to 19A3 founded
upon economic conditions then e:cisting in the logging industry.
Whereas in my opinion the bases for the claimants' claim in
respect of these tracts rest upon like valuations and
estimates which have been unwarrantably influenced by economic
conditions in the logging Industry existing at the date when

the claim was presented in 19A8. The claimants caused volume
cruises to be made of both areas, one of which, i.e. on

Block 195, *as completed, in November 1948, the other in
December 1948. Both are expressed to relate to conditions
pertaining to 1943, though in my judgment the appraiser has
not successfully avoided the influences of the changed conditions
which are shewn to have occurred subsequent to 1945. I am
satisfied on the evidence, as well as from my knowledge

of conditions in the timber industry of British Columbia in
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the interval between I943 and 1947, of which I consider I may

take Judicial notice, that a marked rise in the market

value of standing timber and timber products occurred between

those years y and further that a radical change in the degree

of utilization of timber occurred in the same period, which

resulted in classification as merchantable and accessible

much standing timber of a quality and dimension that would

not have been so classified in 1943* Thes® factors in my

opinion serve substantially to explain the divergence of

opinion noted on both principal issues*

It is I think desirable to review, in what must

necessarily be a very summary way, the evidence and argument

on these issues taken in the course of this investigation,

which extend to some 1200 pages of evidence and nearly

200 pages of argument*

The claimants now allege that Block 195 at the date

of sale had a fair market value of $247,500.00 based upon

a volume estimate of 55 million feet valued by them at $4*50

per thousand, although in the original claim they valued

the same timber at |187,500.00, said by the claimant Kagetsu

to have been based upon a volume of 50 million at $3.75 per M*

This block of timber was bought by the claimants in 1937.

for $75,000.00*

The volume estimate made by Mr* Schultz is based upon

an examination of 4/6 of the entire area, in which is included

all merchantable timber 12" diameter, breast high (DBH) and

over* At the time the cruise was made the area had been

logged to the extent of about 80j6 of the whole. The estimate

on the logged portion was based on measurement for diameter

and height of stumps remaining. The volume of standing timber

tallied was compiled from volume tables* This estimate shows

a net volume of approximately 22 million ft* of fir,

26 million ft* of hemlock and balsam, and approximately

8 million ft. of cedar and pine, a total of 55,474 M. ft*
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\

The "tender of "the MacMlllan CompaAy for purchase of this

vp "tract of timber from the Custodian was based upon a cruise

estimate made by Eustace Smith in 1923, which he had checked

in 1940 and then had increased by 1 million ft. to

31 million ft., in which the timber under 12" DBH was not

included. Smith again rechecked the former cruises on

instructions from the Custodian in 1943 > aud at the same time

considered a cruise made by P.F. Sheehan in about 1925 which

showed approximately 50 million ft. A letter from Sheehan,

identified by Smith, disclosed that the Sheehan cruise was made

on the assumption that the timber removed would be manufactured

by a mill on the ground. He therefore included as merchantable

timber a grade and quality which he would not have considered

merchantable if it was necessary to transport the timber any

distance fof- manufacture. Smith then adopted his 1940 check

cruise estimate and declared that his cruise was conservative.

I do not attempt to reconcile the differences between these

cruise estimates, since other evidence, now discussed, in my

opinion provides more reliable evidence of the volume of timber

considered to be merchantable and accessible under economic

conditions prevailing subsequent to 1945#

In the period 1945 to 1948 the MacMUlan company caused

Block 195 and an adjoining tract (Block 403) to be logged

together. Soon after its purchase of Block 195> that company

negotiated by private "treaty for and bought Block 403, the

purchase being based as was that of Block 195 on a cruise

made by Eustace Smith, employed for the purpose by vendor and

purchaser. He estimated the timber on Block 403 at 22 million

ft. Kei"th Shaw, a senior executive of the MacMillan company

testified that the two areas contained timber of similar type

and quality, and that the timber stands were approximately

of equal density, which statements are substantialJy confirmed

by William flyers, a witness called by theclaimant (vide p.264)*

He stated, and it appears from the scale records found in
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Ssdalbl't 23 'that* 58,752 M« ft» of merchantable timber had been

removed by conbractors for his company at September 1948;

that he estimated as a result of frequent examinations of the

standing timber that 12 million ft. of-standing timber then

remained on the two areas, i.e. a total of 70 million ft.

or an over-run on the aggregate of the Smith cruises of

approximately 17 million ft. In view of this evidence,

I consider it reasonable to assume that there will have been

an approximately equal over-run on each tract. Founded upon

this assumption, I conclude that 31ock 195 is shewn to have

contained 41 million ft. or 10 million ft. more than the

volume content estimated by Eustace Smith, on which the

Custodian*8 sale was based.

I am satisfied on all of the evidence that the degree

of utilization in most B.C. logging operations was substantially

greater in tdie period 1945 to 1948 when this timber was logged

than would have applied in 1943 when this tract was cruised by

Smith. The evidence of the various witnesses on the subject of

comparative utilization does not permit an accurate estimate

of the difference in volume. In these circumstances, however,
that

I consider/it is reasonable to estimate that 10^ greater

volume of then merchantable timber will have been removed in

1947 than a competent cruiser would have estimated to be

merchantable in 1943, which brings me to the conclusion that

the volume of merchantable and accessible timber on Block 195

as at the date of sale was 37 million ft. or 6 million ft. in

excess of the cruise on which the sale by the Custodian was based.

On the subject of market value of this timber, Keith Shaw

said that his company bought Block 403 by private treaty

soon after its purchase of Block 195, and at a slightly lower

price than was paid to the Custodian; further that his company

had also bought a comparable tract of timber in the same area

at about the same time at a price equivalent to the $3.00 per M.

paid for Block 195. I accept his evidence as establishing the

fact that the fair market value of standing timoer on Block 195
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at the date of sale by the Custodian was $3*00 per M.

However, in view of my conclusion that Block 195 contained

37 million feet of merchantable and accessible timber,

I find, that the fair market value at the date of sale

by the Custodian was not less than $111,000•00, or

»,000*00 more than was realized on the sale*

Deep Bay Turning now to consideration of the Deep Bay property.
Property

This tract of timber is shewn on the evidence to have been

a remnant of an area which had been logged for 20 years by the

claimants* The claimants had bought from the E. & N. Railway

Company blocks of this area from time to time between 1923 and

1941 at prices varying from $1.10 per M. to $2*00 per M.,

the last purchase made in 1941 (that of Block 617) being at

$1*10 per M. All such purchases were based on cruise estimates

made by the Railway company discussed later. The claimants

now allege that at the date of sale by the Custodian thearea

contained in excess of 56 million feet, based on a 5^ to 10^

cruise made by Mr. Schultz in 194^ > having a fair market value

of $4*00 per M. The claimant, Kagetsu, acknowledged that the

most accessible timber had been removed prior to 1942*

Eustace Smith confirmed this statement. He said that the heart

had been cut out of the stand, and described the logging of it

as a salvage operation*

In 1942 Kagetsu's Attorney, Stewart, endeavoured to sell

this timber to various purchasers, and then reported to the

Custodian that Kagetsu estimated the tract to contain 17 million

to 18 million ft. of merchantable and accessible standing timber

and 2^ million ft. of felled and bucked timber. Confirmation

of Kagetsu's estimate is found in a minute of a meeting held

in April 1942 attended by Kagetsu, vide Ex.30*

Eustace Smith's cruise estimate of this area, founded

upon the same E. & N. cruises upon which the claimant bought

this timber, and upon a check cruise made by himself in 1942,

shows approximtely 14 million feet of standing timber in
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addition to an undetermined quantity of felled timber then

lying on the ground.

There is evidence that the entire area of 11 blocks when

acquired by the claimants from the E. & N. Railway Company was

estimated to contain approximately 88 million feet» All testimony

introduced on the subject shows that E« & N« cruises were

extremely conservative) confirmation whereof is found in a

record of the Deep Bay Company's cut from the area to March 1942

showing that more than 112 million feet had been removed by

the claimants, that is to say,- the cut exceeded the cruise

estimates by 27%.

It was shewn that the contractors for the MacMillan

Company subsequent to purchase from the Custodian had cut and

removed from the area up to September 1948 approximately

16 million feet; further, that additional timber remained

of which no estimate was furnished on the Inquiry.

The foregoing testimony does not permit of any satisfactory

conclusion as to the quantity of standing timber on this area

at the date of sale. The estimate by Schultz shows half as much

timber on three blocks, two of which were partly logged, as the

entire area of eleven blocks was estimated to contain when bought

by the claimants. Conservative as the E. & N. cruises are

shewn to have been, it is not conceivable that the total area

contained 100% more timber than was estimated by E. & N. Railway

Company cruises, which must have been the case if the Schultz

estimate is accepted. On the other hand. Smith's cruise, which

is founded substantially on E. & H. cruises, is shewn to err

in the other direction, but to a substantially less degree.

In view of the claimants' estimate of 17 to 18 million feet,

and the fact that the cut made by the Mac&Iillan contractors

exceeded 16 million feet, leaving an undetermined quantity of

standing timber, the best estimate which I find it possible to

make is that the volume of merchantable and accessible timber

standing on the area, determined under conditions existing in
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43> exclusive of felled and bucked timber, did not exceed
17 million feet or an excess of 3 million feet over the

Smith cruise on iwhich the selling price was based*

Keith Shaw has said that the tender of the MacMillfiui

company was based on the Smith cruise and upon his own

estimate of value at $2*50 per M., the latter figure being

applied because of the fact that the available standing

timber was widely scattered and that a truck road was

required to bo constructed of approximately 8 miles to remove

the timber* I find nothing in the evidence to support a

conclusion that the standing timber was then of greater value

than $2*50 per M.

It is true that the going price of timber of comparable

quality at the date of sale is shewn to have been about

$3*00 per M* However, the scattered nature of the stand

in my opinion operated to reduce the market value of this

timber below that figure*

It is, I think significant that none of the five logging

operators with whom Stewart had conducted negotiations

were sufficiently interested to tender for purchase of this

timber when the same was offered for sale by the Custodian*

The best offer received by Stewart was $2*75 per M*, and

that offer included the use of all of the claimants'

equipment*

Since I find that the quantity estimate on which this

sale was based shewed 3 million feet less than the tract

contained, I therefore estimate the fair market value of

the standing timber at the date of sale to have exceeded

the price realized therefor by the Custodian by the sum of

$7,500.00.

I therefore find the fair market value of the timber

and the various structures sold with it was $47,000*00*
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shewn that approximately 2,500 M. feet of

decked timber^ felled, bucked and cold-decked timber cut by the claimants

prior to March 19^2 was lying on the area and was

included in the sale made by the Custodian. The claimants

allege that this felled timber had a value of $29>000.00

calculated on a basis of approximately $11.00 per M.

It may be inferred that this fallen timber had suffered

some deterioration due to the fact that it lay on the

ground for not less than 18 months prior to "Uie date

of sale. No satisfactory evidence was introduced before

me on the investigation of this claim as to the value of

such timber. However, a similar claim for felled and

bucked timber was made by another claimant (Claim No. 1381).

On that investigation it was shewn that approximately

2^ million feet of felled and bucked timber which had

lain on the ground for an equivalent time had been sold

in September 19A3 by the purchaser from the Custodian

at the sum of $6.50 per M. Inlhat claim I estimated

the value of the felled and bucked timber at $13,750.00

based upon an estimated market value of $5*50 per M.

The stumpage value of the timber under consideration

in Claim No. 1381 was found to be $3.00 per M. compared

with $2.50 value of this timber.

Applying the information furnished in Claim No. 1381

and taking into account the difference in stumpage value

i.e. 50 cents per M., I estimate the fair market value

of the claimants' felled and bucked timber at $5.00 per M.

i.e. an aggregate sum of $12,500.00.

However, since this felled and bucked timber was

appraised by Eustace Smith at $4500.00 (vide Bxhioit 45>

schedule 3) upon which the Custodian in part based his

i  acceptance of the MacMillan tender - consequentiy an

allowance of $4500.00 for felled and bucked timber having
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been Included in the sale price - that sum must be deducted

from the estimate of fair market value of felled and bucked

timber nov made. I THEREFOBE RECOMMEND payment to the

claimants on this head of the claim the sum of $8000f00.

The claimants present a further claim of $43 >225*00

Logged off for stands of so-called immature timber on logged-off
lands.

areas y being part of the claimants' lands. This claim

is supported by the Schultz report (Erfiibit 61 page 20)

from which it appears that approximately 5500 acres of

logged-off land contained immature timber said to be of

from 5 to 65 years of age, No value for such timoer was

taken into account on the sale made by the Custodian.

There is not before me any satisfactory evidence

that such areas were considered as having particular

value at or prior to the period of 1944 when this timber

was sold, though it does appear that since 1945 logging

operators have considered as of real value for reforestation

purposes areas which have been logged off in earlier years.

The claimants held these lands in fee, and had continued

to pay taxes thereon up to the date of sale by the Custodian.

In these circumstances, notwithstanding that the change in

practice of logging operators did not occur until two years

after the sale, I consider that the claimants have been

shewn to have placed a value on such areas, though the extent

thereof is not readily determined. In the circumstances

I estimate the value of thelogged off lands to have been

$8,250.00 at the date of sale, i.e. $1.50 per acre.

/n Rii-ndings ^ further claim is made for 40 buildings, formerly
used by the claimants for housing of its logging crews.

Various witnesses have testified that the buildings were

not suitable for occupation by Occidental crews, and therefore

were esteemed valueless from the point of view of an Occidental

purchaser. However, since value to the owner (vide Diggon-Hibben

V. Regem,supra) at the date of sale is the criterion to be
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adopted in circuias'tances such as are found here> I consider

"there is evidence "to show that the buildings were of value to

the owners, which I estimate at $1000.00.

The clalaantB had constructed and in operation at the

Logging date of evacuation a logging raileay which comprised 8^ miles
railway It shewn that

the railway was in poor condition. Kagetsu stated that if he
had continued in operation he would have converted to truck
hauling.

A claim is made in respect of the railway for value of
the railway in use, for $28,260.00. This claim I take it is
based on the assumption that the claimants would acquire tie
tract containing 25 miUion ft. before mentioned, lying behind
the Deep Bay tract, and would have used the raUway for the

.  Tx 4 o shswn thsh this l&"fc"fc0r
1 auling of logs to salt water. I

tract had bee. alienated to Alaska Pine Company by the
E. a B. Railway Company, and consequently was not available
to the claimants. The purchasers from the Custodian scrapped
the railway and converted to truck hauling, using approximately

f  .1 In the construction of the truckA miles of the railway bed m the conei,

...d, .hlch I l"" «»' tM" 4 -U"
..d «.™ "4 "4^

I  , thfl owner. In the absence of aiqr evidenceI  had less value to the owner.
I  , n X j «v^ +his basis. I estimate the same
I  as to the value calculated on this has ,

■  to have been $1000.00.

The claim for this equipment is set out in items
3, A, 5. and 8 of the claim form. The claimants allege that
this property had a fair market value of $62,368.55 when
sold hy the Liquidator on instructions of the Custodian
for $34,604.53. They therefore claim in respect thereof
the difference, being $27,764.02. During the investigation
of the claim, Counsel for the claimants and the Government
asked me to consider a proposal for settlement of this
part of the claim which had been the subject of discussion

r/Minael'. ^idsnce had not then been introducedbetween Counsej-.
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on this subject other than certain appraisals of such

property lihich had been obtained by the Custodian.

I required Counsel to file memoranda outlining the

oasis on "Which "the proposal for settlement had been calculated.

These memoranda9 signed by Counsel) together with a letter

of the claimant) KagetsU) confirming the proposed settlement)

are filed as Sxhioit 64 on this Inquiry.

I am satisfied after thorough exeunination of the

material filed that the proposalisfair and reasonable)

as between the parties) and that "Uie figure of ^000.00
proposed for payment to the claimant) added to the sum

realized on the sale) is equivalent to its fair market value

at the time of sale) that is to say the fair market value then

was $48)434*80.

5286 McKenzie Claim made in items 6 and 7 of the claim form arising
St. Vancouver .
and 1942 model out of the sale by the Custodian of the marginally

noted dwelling and car will be disposed of by agreement
between Counsel, on the basis of the orer-all recommendation
made by me in respect to property of the samenature.

I THEREFORE RECOMMEND payment to the claimants of the

sum of 151)750.00) being the aggregate of the excess of the
estimates here made of fair market value over the sale price)

summarized as follows.

Block 195 • $18)000.00
Deep 3ay • 7)500.00
Deep Bay felled
and bucked " 8)000.00

5500 acres
immature timber • 8)250.00

40 buildings
Deep Bay ^ 1)000.00

Railway " 1)000.00
Logging equipment ~ 8)000.00

to which will be added the aggregate of the over-all
recommendations in respect of the dwelling and motor car.

March 1950. (sgd*) H.I. BIRD
Commissioner.
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Ottavsa^ Beeei&ber X7th» 195X*
X&700

roaOB^IITO FOR THE CqSTODI^

Be* Deep Bay Xoagiiig Co« ̂  E* Kagetsa

Bj6f9reiic6 Xb to yotor laoaoTanduro of iB't inBtant aflklng
for to© opiaicm of the mnlster of Justice on toe (fueBtlon of
toe GoKBriLsBioBer being fbnotus officlo^ and for additional ixiforBiata.on
oxx the oatter of aHowance to tois daijaaBt for ̂ qpenditwes other
than legal fees* The oplnitm of toe Deputy Minister of Justiee ms
sent to you under date of 14to instant*

QcsmiBBitmer Bird siade no reference to. allowance for snto
expenses presenting his r©c<MBnieBdation in this
under date of BSarch 24.to, 1950 recouBnends p^^aeot of $51#750*00> but
Kagotsa refhses t© accept the astouai pending settlenait of toe daim
for $31,794*45 covering eapenses toich he alleges were incurred*

lUr* Jdhtt C* Osbomo of Stessrs* Gowling, EcTavish, ̂ tt,
Osbome a Hendsrscai, has be^ infoMied that allowance for toe vast
maiority of itefls would not be ccmsidered, and he wishes to see you
about the matter# Mr# Wri^t states he advised Mr* Osbonie that such
empQEisea as had beaii allowed were based 9j$ of toe awrds and, in

muSnion* X^petou stood little chance of receiving more ge^rous
treatosnt. ®r» OsJwne^s attsnticn ms also drawn to the fact that no
alloisaiice for eapeass©© mo momamdod by toe Ooffloissioner, but
Osbomo conatered todt this was possibly overlooked and went so f^
as to suggest that Col* Borris say not have known toat solicits ̂

^ other claimants were subaaltting fluto daisis* It is possible that Cd*
Sorrig was unatsre of what otosrs were pressing for and it is also
possible toat Commissicmer Bird mi^t allow the additional $% if we
wore permitted to aSk for a reconaaendation at this stage*

Vnd&r date of toe 10th instant Mr. Shears fhmished us with
a review of the case and outlined discussions before the Coffiaissioner
on toe general ipiestion of ̂ ponses* He also su^st^ a payment of
an Qfflount pp to $5,000*00 in order to effect setdemoit but I am not
disuosed to agree with this* I fool toat m dhodd confine our c^
sideratlMi to toe matter of allowing 5% of the $51,750*00 aw8r|i^ i*o*
$2,587*50*

^dosed you wUl find toe foUowingt

Cow Bosort Mr* Justice Bird dated 24to flarto, 1950.
o  Ba^so daim filed by Kagetai for ̂ ,794*45.
»  Letter from F« 0* Shears to K* Wright dated

10th December, 1951*

A* H* Matoieu,
Assistant Deputy Custodian*
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BiaPAR*B5EHT OF THE SBCBBTARI OF STAXE

OFFICE OF THE COSTODIAH

56178 Ottam, Decenber 1951«

EBa0R&l8EeSi FDR THE PSPOTZ COSTODIAH

I enclose herewith, for your information, copy
of letter reeei-Ted from the Depuly SUnister of Justice under
date of 13th in6t^t«

X underatand that Mr* IKri^t is obtedning fur&er
reports from Mr« 8heara relative to Hirokiehi Tamasalca, Deep
Bay Itogging CoBipazy S* Kagetsu and Mrs* Maaoye Jisnouehl*

A» Mameu,

Assistant l^puty Custodian*

^Asat* Cep Custodlant Att*n Chief Counsels 28A2/S1

Toftt «dll recall I have always held and caressed (verbally
and in writing, X tiilnk) the view that &e Com*r waa "funetus
offiolo** This view is now conflrcied by the opinion of the

ef 13th inst#

I also fe€l there should be (or rather, that there 1^ an end
to this business of ccmsidering, allowing and paying claims,
.  -after all that has been done and the very considerable amounts
that have been paid« We have the recosmieBdations pf the Oom*r
and the Order in C* of une 20/1950 (P*C* 3027) • I^plem^tatlon
thereof should be our limit, •* .unless the Go^t« should see fit
to reopCT these matters, set up a new Com*n or take some other
step towards consideration and possible satisfactions of these
late claims*

G* Stein
Dep* Cast**



56178

mn m vmrnL egsgaPiM

X mc^Lom iiareBitli^ for your infomaticmt
e^py ef lett^ recseivo^ the Bepaty Sinleter of
Justice ttu^er ̂ ats of 13tli iustGiit*

X audi^rstastd Uiat Mr» Wri^t is obtsduiog
ftirther reports trm Shears relative to Hiroklchi
Xfimataea, Bo^ Bay BogglJig Qsopeaay Sa^tsu ai^
£lrs« {3a^e Jiimo^lii*

A» l^thiea^
A6^0toDt Z^puty C^tofliaB^i
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Victoria Building^
7 O^CoQQor 8treet|
Ottax^^ 4, Ofitario*

December X2thy X95i<

F, G« StioaTB, Ssq«,
Director^
Office of the Oastodias,
506 Boyal Bank BoiXding^
Vancouver 2, B.C*

Dear Sr. Shearei

Bet Deep Bay Logging Co. Ltd*
Case 1388

I have for ackncBledgment year letters of
the 10th instaoat, and widi to thank yea for sateilttlng
a complete review fimd reconfflimsidation.

Your report will be presented to the
Ousto^EteB and yoo wiJl be advised as to Ihe result.
^  .

Yours very trolyf

K. llright,
(Biief Counsel.



ADDRESS ALL

COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

TO

CANADA

DEPARTMENT OF THE SECRETARY OF STATE
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Dear Ken:
Re: Deep Bay Logging Co. Ltd.

The first pages in the enclosed letter regarding Deep
Bay, except for the opening paragraph, are similar to what I
have already written. I felt this desirable so that the whole
case might be fairly fully presented. I then added some
additional material, leading up to a recommendation for your
consideration.
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Dear Mr. Wright:
ReI Deep Bay Logging Co. Ltd.

Case 1388

I  your request for particulars in regard to the claln
being made for "Bcpenses Apart from Legal Feoe" in connection with the
above Case,

At the risk of being somewhat lengthy, I am first giving
you^ outline of this case as it was presented at the Commission Hearings
as this nay have a bearing on the question of the amount of Expenses which
can be considered as valid.

This company carried on a logging operation situated at
Fanny Bay on Vancouver Island. Practically all the shares were owned hy
E. Kagetsu, the actual shareholders being as follows;

Eikichi Kagetsu
Kagetsu & Co. Ltd.
Tsuratoro Kagetsu
Sadanorl Kikuchi

Sawaichl Irizawa

Manji Ushlzaua
Carl M. Stewart

3,949 shares
500 shares

200 shares

200 shares

50 shares

100 shares

1 share

5,000 shares

Some of the timber limits (Block 195) were personally owned
by E. Kagetsu but under the claim both the compaiy and Kagetsu's personal
timber was included.

The operations were formerly carried on under Kagetsu*s
management by employees vho were also persons of the Japanese race. The
evacuation policy necessitated the closing down of the operations, P,S.
Ross & Sons were first appointed as supervisors and later Mr. Frederick*Field
of that firm was appointed Controller with powers of a liquidator.

The Assistant Timber ControUer requested that eveiything
possible be done to resume operations and Kagetsu agreed that the property
should be advertised and offered for sale. Tenders were called for ̂ d
closed on the 11th of May, 1943 in regard to Block 195 and on the 30th of
August, 1943 for the Deep Bay timber and other assets.

The valuation of Block 195 made by Eustace Smith was -

Fir, Cedar and Pino 22,376,000 feet ® ^3.00 per M. $ 67 128,00
Hemloc^p and Balsam 8.618.000 feet @ v'l*50 per M. 12!922!nn

Total 30,994#000 feet ^ 80,050.00

The Commissioner referred to Eustace Smith as -•"a timber cruiser and valuator

j
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of long ©xperionoe in the timbar Industry of British Coluiid>ia9 who then was
ana now is held in high regard both for his ooo^tenoe and integrity*-"

A  ̂93,000*00 was reeeived from the H.R, McMillan Companytimber limit was sold, based on the appraisal and reeoauoendations
or Sustaee Smith and the Liquidator that this offer should be accepted •

assets were also valued by Eustcuse Smith for a total
This covered an estimate of approximately 11 million feet

or timber and railway and other equipment. It was advertised in the follow
ing parcels^

Timber

Railway Equipment
Gas Donkeys
Steam Donkeys
Tractor and Compressor
Buildings
Miscellausons

No acceptable tender was reeeived for the property as a whole, $75,000.00
being the highest bid that was obtained. An offer of $10,000.00 was received
from the H.R. McMillan Ocs^pany for the timber limits, ̂ nd upon the recommend
ation of Eustace Smith and P.8. Ross & Sons, this portion of the Deep Bay assets
was sold. Over a period of time the equi|n&ent was also sold by the Liquidator
and the final gross realization from both timber and equipment amounted to
$80,131.S7 for items originally valued as above for $88,972.91.

A claim was originally filed by Kagetsu through Mr. Brewin of
Cameron, Weldon & Brewin. At the initial hearings on Nov. 8, 1918 Mr. Morris
with his partner Mr. Baldwin together with Mr. Brewin, appeared for the claimant.
Changes were made in the oringinal claim, the amended claim placed before the
Commissioner being aslbUowss

Claim Value Sale Price Met Clnlm

Blk. 195 Tlmitor $217,500.00 $ 93,000.00 $151,500.00
Deep Bay " 292,039.00 10,000.00 252,039.00
Locomotive etc. 23,029.00 11,500.00 8,529.00
Gas ̂ nkeys etc. 22,925.00 13,000.00 9,925.00
Wire Rope etc. 15,591.80 7,101.53 8,187.27
MacKenaie St. Property 5,500.00 1,300.00 1,200.00
Pontiac Car 1,396.00 1,025.00 371.00
Use of Railway 28,260.00 28,260.00
Loss of Booti Chains 822.75 822.75

$637,063.55 $172,929.53 $161,131.02

The presentation of this clcdm, the evidence of witi^sses and pres
entation of argument, occupied 16 days and there are 1382 pages of transcript
and 61 exhibits filed. The evidence indicated that prior to evacuation, Carl
Stewart acting as ̂ ^etsu^s agent, had made some eixieavoura to sell the Deep
Bay and Kagetsu properties. In regard to Block 195, thqy appeared to have had
an offer for $85,500.00 cash, or alternatively flOOiOOO.OO on a stumpage basis,
payments being spread over years. However, Kagetsu*s price at that time
was said to have been $125,000.00. In regard to the Deep Bay timber Kagetsu* s
©stlmte of quantity appealed to be between 17 and 18 million feet, and the
best offer reeeived was $2.75 per M.

In addition to evidence in regard to the quantity of timber and the
fair market price per thousand at the time of sale, considerable evidence was
given in regard to the bearing which the accessibility of tlnto has upon a
profitable forestxy operation, the cost of extraction in scxne cases leaving
only a margin of profit. The increased utilization and value of timber
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of a smaller siao vhich developed since the date of sale was also the subject
of much evidence and diseuasion. In regard to these natters the Commissioner
stateds ^

an satisfied that the very marked difference in
opinion between witnesses has arisen from the factors of merchanta*
bllitv and accessibility of the tiadter.

The bases for the Gustodiein's acceptance of the tenders
made for both tracts of timber are the valuations per thousand feet
board measure (MM) and the volume estimates made by qualified
persons in and ims^iately prior to 1943 founded upon economio con-
ditions then existing in the logging industry^ whereas in my opinion
the bases for the claimants* claim in respect of these tracts rest
upon like valuations and estimates which have been unwarrantably
influenced bsr economio oonditions in the logging industry existing
at the date >dien the claim was presented in 194^. The claimants
caused volume oruioes to be made of both areas^ one of which, i.e.
on Block 195, was Ocmqpleted in November 194B, the other in Decem
ber 1948. Both are expressed to relate to conditions pertaining
to 19439 though in my judgment the appraiser has not successfully
avoided the influezwses of the changed conditions which are
shewn to have occurred subsequent to 1945. I am satisfied
on the evidenoe, as well as from my knowledge of conditions
in the timber Industxy of British Columbia in the interval
between 1943 and 1947, of which I consider I may take judicial
notice, that a marked rise in the market value of standing
timber and tinker products occurred between those years, and
farther that a radical change in the degree of utilisation
of timber occurred in the same period, which resulted in
classification ad merchantable and accessible much standing
timber of a quality and dimension that would not have been
80 classified in 1943. ^hese factors in my opinion serve
substantially to explain the divergence of opinion noted on
bol^ prineipal issues

Insgard to Block 195, the amended claim was for 55 million feet
at M.50 per M. It was shewn that Sagetsu's original estimate v^s 50 million
at $3.75 p^r M and evidence shewed that this timber was ptirehased in 1937
for $75,000.00. However evidence in regard to the quantity of timber actu
ally removed from this property since the sale by the Custodian, apart from
the greater utilisation of soaller timber in logging operations during re
cent years, caused the Judge to consider that 6 million more feet of mer
chantable timber existed on the property at the time of sale. He saw no
reason to eonolude that the price at which the Custodian sale was made,
vis. §3.00 per K, was not adequate and his recommendation was for an award
of 6 million feet at $3.00, via. $18,000.<}0.

In regard to Deep Bay timber, it was shewn that this was bought
by the Coflq>any from time to time at prices varying from $1.10 to §2.00 per M
over a period of 20 years. Kagetsu acknowledged that the most accessible
timber had been r^oved before 1942 and t^t the operation was in the nature
of a salvage operation at the time the Custodian took over. As previously
mentioned, i^et8u*8 estimate of quantity was between 17 and 18 million.
The basis of the sale was on Eustace Smith's cruise of 14 million. In view
of the fact that claimants* evidenoe indicated that 16 million feet had been
cut since the sale was made and that some additional timber remained, the
Commissioner was prepared to aecept 17 million as the quantity of merchantable
timber at the time of Custodian sale, and reoommended an award of the differ
ence of 3 million at a price of $2.50 per M for the type of timber on the
Deep Bay lioibs.

The claim also included the value of felled and bucked timber which
was on the ground at the time of sale. There was no dispute in regard to
fluantlty of 2^ mUlion feet, but the Commissioner accepted evidence that
in suite of this timber having been felled for over 18 months^ its value
should be considered to have been $5.00 per M or a total value of $12,500.00
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in Ettstaee Smith's appraisal,

Commiaa^rtnss.^ *u produco evldeno© \AitQh satisfied the
eontainln<T a ^ there were approximtoly 5500 acres of logged«off land
pe-.fo*»fto+f+4^'^ timiber which operators now considered of real value in
ftf tv\ schemes and for which the Gwimiissioner recommended an awardor ̂ 1.50 an acre.

T+ rar. clsim in ooanection with equipment was for more than ̂ SV^OOO.OO.nceriaed a very large number of items and after lengthy discussion be-
claimant and Government counsel, a proposed settlement

or '^Oj000»00 was submitted to the Commissioner who after thorough examination^
Included this amount in his final reeommehdation*

The sum recommended for award which covers items for which a claim
was made of over $4bO|0CK)«009 is therefore made up as followss

Block 195 $ 18,000.00
Deep 7,500.00
Deep ̂ y felled and bucked 8,000.00
500 acres immature timber 8,2^.00
40 Buildings Deep Bay 1,000.00
Railway 1,000.00
liOgging Equipment 8.000.00

51,750,00

Coming to the specific question of expenses there is very little on
actual record in regard to the question of payment by the GoverxBoent for
expenses of claimants or their sdicitors. In the opening prcee^Ujigs before
the Ccxmsissioner, December 3, 1947, Mr. Etrewin referred to {ui'ovisions under
the Public Inquiries kct for the appointment of e^rts to compile special
technical and statistical information and stated "He meiy find we shall have
to ask your hordship to assist the claimants to get information in that way."
The Commiseioner replied - "V^t you have in mind Mr. Brewin, is some
assistance from appraisers or valuators in relation to land claims."

In a report akde by Mr. Hunter to Mr. Varcoe in April, 1948 under
the heading - "Possihia^ty of Settlement", Mr. Hunter state - "It becomes
increasingly obvious that the claimants and their counsel had no conception
of the magnitude of the task given to the Commissioner. It is equally ob
vious that they had no idea of the business-like and careful manner in which
the Custodian dealt wlt^ Japanese property•••«••• • "Their counsel realize
that their fee of \% of the claims is hopelessly inadequate to cover the
fees and expenses of counsel engaged over a long period of time." Later
Mr. Hunter prepared a memorai^hxffl of suggested terms of settlement which was
presented to the Commiclsionar iu which he states -

"daimants incurred heavy expense in investigating
and seeixring jevidence of value. This has helped the
Commissioner 'and saved the Oovemment the expense of obtaining
such evidence itself and has helped to shorten the duration
of the hearings. Since normally an Inquix7 under the Inquiries
Act is made at Crown exgpense and since the inquiry has shown
that certain losses did occur to the Japanese, it would appear
fair that some portion at least of those expenses should be re
paid. The Commissioner is waiting for a detailed statement from
Counsel for the Japanese before he makes a definite recommendation
therefor, but it has been suggested that 5% of the total awards
would be a reasonable sum to return in lieu of costs."

In reply to your letter of May 25, 1950 in which you enclosed a copy
of a teletype from the Canadian ADd>assador to the United States to the Secretary

of State for External Affairs, Canada, I concluded ay memorandum -

"In view of the fact that the Commissioner has

J
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it has claimants are entitled to reoelvo awards,

w %SL

was responsible

uhifih Maoe^^ «? conference «In Castera*' hetveen the Conanisaioner and counsel at
Virtuft Braidwoodj representing the Government, and Messrs.

^ ^o^sterg counsel for claimants were present, a portion of the trans*oript of this conference readss

Mr. McMaster^ There is one other thing, and that is this question
cf 5%. I think it was suggested and Mr. Brewin c^uBunicated
to Mr. Hunter subsequently that we were in agreement with
what your lordship aald on the subject of costs at that time.

THE CCmSSIOMSRs I do not recall what I did say.

MR» McMASTERj 7ou thought it might not appear very happy in the
public eye to have a provision in there for legal fees.

THE GOMMISSIom$ 7ou are thinking now of disbursements.

MR. McMASTBR: fee, I am taking into account Mr. Hunter's offer
Is 5^ in view of disbursecants•

THE GC&®IISSIO0ERt (km you give Mr. Hunter some breakdown that
would justify 5^?

MR. McMASTSRs fee, I think so.

THE CC^GdSSXOHERt If you satisfy Mr. Hunter, I would have no
objection to incorporating the recommendation for it,
putting it solely on the footing of covering out-of-pocket
expenses in the presentation of claims.

As you are aware, the majority of cases wore handled by the Co-op
erative Committee on Japai^c^ Canadians, Toronto, represented in Vancouver
by B.J. Mk^kister, and also Virttie and Russell who represented claimants
in Southern Alberta. A Statutory Declaration was filed with the ̂ rasmis-
sioner by Mr. McMaster for the payment of espenses incurred, amounting to
^57,973.99 and the (kUDoissioner made the following recoomiendaticns

n  ALLOWANCE TO CLAIMANTS FOR EXPENDITURES MADS
BY THEM ON THE PRESENTATION OF CLAIMS TO
THE INQUIRY. MCLUSIVE OF LEGAL FBE3

Counsel for the olcdmants have requested that a special report
he made on this subject.

A statutory declaration has been filed by R.J. McMaster,
Esquire, who acted throughout the Inquiry as one of the Counsel for
the claimants. This declaration, wMoh is attached hereto, shows
that the claimants had disbursed or assumed liability for the
sum of $57,978.99 in respect of the various items shewn in Sehediile
U to the declaration. There are also attached hereto letters
on the same subject received by me from McMaster under date of
February 4th and March dth 1950*

I have no means of verifying the statement of these disburse
ments, but would accept Mr. McMaster's statement that he is satis
fied such expei^tures have been made. The total expenditure is
somewhat less than of the aggregate sum recommended for payment
to the claimants* The Inquiry continued for two years and four
months, during which time the claims of 1371 persons were investi
gated. Each of the claims related to one or more parcels of real
or personal property, the average claim involving three such parcels.

The foregoing are matters whioh I think mi^t prpperly be
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Is to in determlnlpg whether any oonqiensatloa
heaijy exsenaa ♦« «u. 'to relnborse them for the andoubtedlytheS '» ^ ̂  presentation of

of verifyij3\^*^^„^®./f?* 't'*® ConmlBsloner stated he had no meansBaterl«ai^M:''®MSL?^ disbursements, you asked that I examine all
breakdoHn uaa pofifleBslon« Aa a reauXty a fairly eatenaiveand a s^edSa Motto8ter»e letter dated June 29, 1950
Jnly 5 1Q50 pages were sent to you enclosed In ay letter dated
inco^ot^i l»a »»een allowedIt Inolud^ presentation of praotleally all of the 1300 claims,
the evrMavia4!k ^ ©xpansaa aoroas Canada for quit© a numbar of persona*
8tatiSi^®i«f conalderahle detail in providing
areat i olerleal work for the purpose of presenting thisCoB^r^d^^h°5i. 5® !T'' ® manner as to save the time of the Oomalsslon.00^^ Witt the ^WM of material and effort In all these eases, It Is
ofthfSL expenses In the one ease
this ^ Is In any way jnstlflaM.e. In addition to1  ? It can bo disputed that the Deep Bay ease was themost eonfused presentation of the whole Inquiry.

Bight at the CGmmencemant, the Comodasiondr atateds

»So little consideration is shown by the claiaant*
Her© is the altnation^ Mr, Horris* 1 have a great many of these
claiiBS* I am going to have to sit for another six months to a
year# I have speeifieally asked each counsel concerned to en*
deavour to be ready when a ease goes on an I have asked both
counsel co*operate to permit the hearings to be proceeded with
esipeditiously• I do not think in this ease the elaimantb
solicitor^ has given the infonoation that would warrant govern*
ment counsel in thinking there waa going to be any claim made
for agricultural land, and I will go farther in that and say
I do not think Mr# Norris thought about it until it was brou^t
up for the first time in the presentation of the Rcyston case#^

tater in the evidence the Coomdssioner again stated^
°Xhis difficulty arises because of the fact your

people were not ready when you should have been# I am giving
you the opportunity to get ready. In the circumstances I do
not feel I should penalise the government by denying them
the right to cross-examine on this Deep Bay feature

This ease commenced on November 8, 1948. AmeiKiments and changes
^  during the hearings. A cruise report was presented at the oammencement and leave was asked to ai^ilify this report later

and on Hov. 26th the Coaimissioner again referred to the fact that - flWe
are atiU waiting for Mr. Schults's Report.®

ijng delays, Mr. McPherson who was representing the Government, was not able to continue with this ease, and after adjoumment it
ws almost a year later before it was again taken up by Mr. Braidwocd
then representing the Goveriaafint.

Evidonee Indicates that the cruiae made by Mr. Sehults in re
gard to mock 195 oceujded 3 days of Sohultz's time and 6 dsys for another
party, ^ was only a ^ oruiee of 979 acres. They came into Court with
SeMtz's estimate of «ie timber which was on the Deep Bay property on ^ohtheir claim was made, and in this ease the eyidenoe is that two ^s had
been spsnt on the field, hut that the entire job would hare taken about
4. days. During the hearing, leave was asked to ooiiq>lete this survey and
this was presented when the case re-<^;^ned a year later - Nov. I4 1949
at which time it was stated that the work was done in Hovember and December
of 1948 by Mr. Schulta and a forest ei^ineer and two assistants and that '
they were on the ground for 18 days. Ibe evidence showed that it was done
when the snow was on the ground and that the work could have been done in

J
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less than half the tinwi
tlaber lloite waa filed k. conditions. An aerial survey of the
over 5 years after the Oomalssioner sas auare that this vas taken

Custodian sale of this property.

Schulta's ^oh the CffiosiBsioner made la regard to
entire area, ta^® S?L ^^5 it was a U$ cJuise of the
of the whole. Tb - logged to the extent of 80?
^ llffllts, the Coiffliri^« ^th Schulta's evidence regarding the Deep
total area »»» conceivable ttot the
•anises. Whi^^t^i,]^^v.°'®'®4u^'*®*' estimated by E & H HaUwayee, wnioh must have been the ease if Schulta's evldeime is accept^

which was^^ we liquidated the H.S. McNeil Co. Ltd.
Vancouver on
e^^w VX),000,000 feet of timber and which was
and be ® ®'®® *®® thoroughly cruised by Eustace Smith
t^tiL^ ®® - consultant from time to time during the adminls-
was Is f ***^8 Pwperly, and his total bill for all services
«^a ^ Eustace Smith's services in oonneetlon with cruisingamounts to g700.00. ihe charge for Schult^s
faS= ?! Takiag the siae of the operaUon and other

*2! « oonsid^tlon, this is an amount for which I cannot recommendthat the Qo'TerBsient should he responsihle*

«h4-fc account are also out of line with amrthinS
^ a Co-OperaUve OoBaaittee claimants. #638.50 is listed

^® aaount for interpreters in HcMaster'saoooMt is #7A8.56. In their case they were dealinT with numer^^it
idual JapMese across Canada td»o could not speak English. Do interpreter
ms actually required in the presentation of the Deep &y case, m the
witnesses, inclaUng Mr. Kagetsn, thoroughly understood and spoke English,

^5 ?? previous case has allowance been made for any personal^ns^ of the clalawt. In this case #839.05 is Usted for E. Kagetsu.
t??* is also listed for his son Hy ICagetsu^ described as a ForestEo^neer* H« Kagetsu* s evidenoe tmb siaq>ly as an emplogree of the oofflpanv-
wd he uas called to tiy to explain certain entries in the compai^'s
tooks relative to oal^Hngs on logs, indicating the locality ft'om which

Norris's account are what is stated
E^nses Charged ty the Custodian% amounting to over

118,^,00, This refers to P.S* Ross & ̂ons* administration, and a
oreaicdown of the amount mentioned is as foUowsj

DEEP BAY LQGQm GCMPfiai^
r  j

Watchman* s Wages $ 5,842,22
Tax Deductions 1,242,92
Tolejhone a/C ; 457,20
Car & Truck Storage 130,09
Handling Material 1,000^80
AppraiBals '70o;S
Advertising 312^09
Hepairs 5X,21
Gas & Oil 62
Etoshange etc^ 31>89
Control & Liquidation Pees 4^98C),C0
Control & Liquidation Esqpeiaies 269>79
Retainer - C.,H, Stewart 1,250>C0
Loolce, Guild, Land & Sheppard 831 >28

$17,162,38

EIKIOHI KAGBTSg

Land Registry Office 8,,50
Locke, Guild, Land & Sheppard 331,40
Exaialnixig & Advertising Prop,195 452,29
P,S. Ross & Sons - Sorviees rend 650,00
H02®th Fan, Pr^rties •

Disbursements l9,00
Fees for services re affairs 20,00
Charges for shipping Bonds 16,65 $ 1,497.84
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being asstffli«i by the n<% ^ P*^vious example of such items as listed above
ation of the claim. and thegr have no bearing upon the present**

may be of #5Xt750t00* It
«ith the EovaiiAn T» V award vhi^ has been paid in eonneotion
diaburseoen-hn Avt daia was $69f950.00 P.S# Ross & Sons* fees and
and eaulnBiAvt^ «...a WS^279*19« Both olains were for timber limits
ooeunied in were somewhat comparable* The evidence in the Royston case

°  ̂ exhibits were fUed. This case was handled by iie.
oliffint' 4 partner of Mr* Horris* Mr. MaoLennanis expenses for his
naj»© V Co-Operative Coamdttee aooount referred to on

i  4 ? report, the amount being §^.64# in addition to which therewere appraisal fee© of 1570.00.

^be fact that the C^Bmissioner's award was $51,750.00 on a
of $4o4o000«00 would indicate that the whole claim was extravagant the
present request for compensation exceeds the lizoit of the basis of any
previous allowances* Throughout the whole Inquiry there has been no suggest*
ion that the Government would assume any responsibility for expenses in excess
of 5% of the amount awarded, and the amounts paid to the CfO*0perative Com*
mittee fell within that percentage*

If this basis is used, the expenses allowable would be 5^ of
$51»750.00, vis. $2,507.50. If it oan be argued that this particular case
justified some added consideration, the expense aooount could perhaps be
analyzed ai^ amounts for the various items listed determined in the light of
some of the information given in this letter.

The following items in my opinion, should be removed entirelys

Ht ^11
Expenses in oonneetion with the preparation of a claim
has not bean paid in any other case. There appears to
be no valid reason why it was necessary for this to
ease to Vancouver* Ke only appeared on the stand for

.  5 minutes and had to admit that some figures he was
dealing with were "before his time" $ 832*55

gf ,np %
As stated, no interpreter was required and even if one
had been necessaxy, an interpreter could have been pro*
cured at Tancouver* 638*50

, * This is the daimant, and no claimant has been
allowed expenses for presenting his claim 839.05

H. Kggetau * This is the son of the claimant* Evidence indi
cated that he appeared on the stand only as a result
of Govenment^s cross-examination of his father*
He dealt with figures in the books of the oompany,
but admitted he never kept books and did not know a
great deal about them* The Commissioner rsmarked
to Government counsel "I do root see that you'need
pto^e this ahy further* It is obvious that these
figures are to a degree unreliable"* 938*10

Llanldatlon accmaea

As mentioned, these were fees paid to the Liquidator
appointed by the Custodian and are not expenses con
nected with the presentation of the claim ia>660.22

These amounts total $21,908*42
and would l^ve a balance of $9^886*03 to be dealt with*
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C.H. Schulta, Fowl? 17,739.54, for the aooount of
am is entlraXy out of 11!!^ ifh*" previously stated, this ,
timber orulsln^, on +^4 ""h any amounts paid by the Custodian for
Sohultz did onSa„« i timber areas. If it is argued that
ation of figures &nA effort by way of cruising and the prepar-
coQBlderod br th^ r« nmch of this work was
sx'ea at the time ■<+ so unrelated to the timber on the^ecesB^ eSntl contention that it was an
ment ahoulfl the claimant incurred and for which the Govem-ouuuoA not be responsible.

(T«^ + T.TJ-.?? J^Saont, somewhat similar circumstances obtained in re-
^  expense of $822.06. While the amount shown for• r.A. brewin s travelling expenses may be equitable, this case was

actu^ly Resented by Mr. Horris and his Associates who are of course
resident in this city.

While I admit that any change in the amounts claimed might havew be made in a aomewhat arbitrary manner, from my over-all knowledge of
this case, I would bo prepared to recommend a settlement on the following

W. j. Allison $  u.oo
Fred B. Brown 7.00
F. A. Brewin i;23.60
Wm. Byers AOO.OO
Campbell & Pound 37.50
J. W. Clment 203.00
Harold Gardiner 15.00
Sidney L. Johnson 7.00
James Leckie 100.00
Florence H. Margoilese 311.70
Pete Marwick Go. 35.00
Charles M. Pretty 7.00
R* E. Swanson 7.00
C« D. Sohultz 2,500.00
Miscellaneous 156.63

$ A,22iV.A3

The amount awarded by the Commissioner in connection with the sale
of this property by P.S. Ross & Sons has not yet been accepted by the claimants.
I understand they are waiting the outcome of a settlement in regard their claim
for expenses.

If it is felt that a little more generous approach can be given
to this matter than I have outlined above, and partial consideration given to
some of the It^a I have entirely eliminated, I would suggest that a settle
ment of $5#000,CX) might be given favourable consideration in order to bring
this matter to a conclusion.

fours vew truly,

F. Q. Shears,
Director.

FGS/ON



7iototia Buildisg,

^ O^CGaaoop S^et,
'  Ottasa^ 4> OBtorlo.

Beeesber 7th^ 195X*

F* 6« Shears^
Qipeetory
Offi^ of *^6 ̂ stodiany
506 Royal Baxdc Bollding^
Faneouvep^ B«C*^

Dear Sir* Shearst

Ret De^Bay Xfogging Company and
S* Kagetsa Claim for Expenses oilier
than Legal Fees*

As you are amre this ease is being consideFed
by Mr* Stein*

lour letter in regard to Tamanaka uas a sunmaTy
and- incorporated a reccmimendatiLGn* It would be appreciated if
you would send me a somsshat similar letter dealing wilh the
matter now before us^ and put forward a recommendatioB as to
T^hat we should do and the rea6<ms therefor* Please send this
in duplicate in order that X may send a copy to Mr* Stein*

Tours very troly^

K. W. iWgbt,.
Chief Counsel*



m

Victoria Building^
7 O'Goimor Stradti
Otta^y 4f Ontario.

Deoestbor 7thy 1951<

^r o R« OiiBstad

Oeimty Minister of JuatieOy
Oepartaent of Jnotleoy
Ottamy Ontario«

Dear Siri

Re I Jananege ClaimB OoaHaiBsion

Boferenoe ie nade to the witer*8 se'Toral interviews
with your Mr. Olmsted relative to Hxreo oXaiaa reoelved from
Japanese Svacueos.

Che (Mayase Jianoaobi) is based on failure of ̂ e
Oustodian or his ag^t to pay insoranee preoilums with the result
^at polieies lapsed prior to the death of the insured.

Another (Hirokiebl Vomanaka) is for loss on grounds
that the Custodian assumed responsibility for colleeticn of aecounte.
Mr. A. J. P. CasteroBy M«P.y alleges that his client suffered loss
due to the negligent efforts made by the Custodian to ooUeet.

'She third (Kagetsu • Deep Bay Logging) is presented
by Mr. J« C« OsbomOy Agent for Mr. 7. 0« BorriSy R.C.y of
Vancouvery and covers eospenses dther than legal fees.

I have besn instructed by the Deputy Custodian to
obtain your opinion as to whether or not the Comnlssioner is
^unottts OfflcioV'y as it has been suggested ̂ at Justice Bird
might at our request review these claims. Mr. Oameron^s partnery
Mr. Brewiny indicated that he would be content. Mr. Justice
Bird completed his report on April 6thy 1950*

Zt was pointed out during our recent interview that*
it is desirable to complete these matters before we close our
Vancouver Office early nest yesTy as we will lose personnel xho
are familiar wlUi the oases referred to.

for your o^venience X enclose the following Orders
in Couneilt

P.C. 1810 dated X8th Julyy 1947.
P.C. 3737 dated 171^1 Sopt(2aber> 1947.
P.O. 3027 dated 20th ̂ uno, 1950 .

Yours very trulyy

-11

K. W. Wrlghty
(Siief OouBsel.

I^ds.



Ofetam. Bevester 199l«

mmm m aa* o. mm, K.e,

Boft jfai^aod Oloints Gcmdssieo
xaa» Bay Xogaliig Ca. & B. Kaartwt Claiaa

tm v&lX retta3X ttiat €ol* f« 0* K«0«f of
Mb llsontt S$r« ^o!m C« Osl^ome of ̂ aero*

&|tio3)9t9i£3it os)%SQo & 8fi&deroe^» p^siss^ m
ooofiBiot £97 63i|ie&ed8 a&ioasttog to iBmuved ty S»

ti» i^oi^poat of 1^9 {^3ovQ <0«diito«

lito»r0 isitli jroor iuatxuoticmo X iefomed SEr«
O^iosno tliat aolmtttiog Ms r^osrt 00Di3lO8l4Si€O' 8ir0 had
tozsdiia'ljed hio oi»ler ̂  asd ao so aeard
had IMS fBE^ is Ystfoivsoo to oxgrnssm ̂ ore saa so^iise
the dsstodias ooiild do#

Ot^hfimo hao heas Ss toaoh ̂ Ith tho Bai^uphnest
of doa^U^ asd lhatdoo taloaa tho foaltlon that the matter la
ms prU^sBsi^ for the eootodlaii^

ln^Q^m%^Saeetsa refa^ to ai^ release until
ttd^O fih^bor is setuSf therefore che^e for §^»750«09 to
eosw the (SQBard has sot bocsi laa>o&»

Oahovae isfoxm^ m o. te& da^^e that he
^€hee to see yiqot ajid he ̂ dll call to as ap|iolittmeiit« la
order to refresh yoor memory X enclose the Ibllooisg materiQlt

0op9r of Beport of dsetioe Bird dated iarch 24# 19SB#
a  « orto doisnoli ?*€!# ̂ >27 dated dose .26^ 19!PL»
«  CS&Sa for tosses •» S Sautes# dated/lii^ 28# 1|51»
" better frm F» d* Shoere to X# Irl^t dated dtosa 1951*

@@so« to lr« Steis# X«8* tom K« W# ̂ rlg^t dated dhlp" 4# 1951*
to Hr* C» Steis# S*d» from S« W^^^riiht# dated Jsiy 12# 1931*

S« 84 Vfrl^t*

dttadh#



^letoria INilldlug,
1^700 7 O'Cotoior 8trd«t^

Ottawa^ 4» OQtario«

HovGiaber 26tfa9 195l<

Sedm G» Osborild,
Messrs* Q(»dlz^, Watt^ Oslior&e

St fiesderson^
Barristers & SoUeltors^
56 Sparks Str^t^
Ottasa, Ontario*

Pear SSr* Osbmiet

Bet Japanese Claims Gommlsslcii^
Pe^ Bay Logglsg Co* 6 S* Sagetstt

Claims*

With farther reference to our reo^t
oo&ih^matlcm this is to advise that a mesBOrandam oat^
lining the ahove olalia has l«ea forwarded to fiir* C*
Stel&y £*C*> under Seeretaiy of State*

1 snggest that you telephone Hr* Stein
for an appointment to dlsoass the matter*

loors very tndlyy

K* W* INght,
ISKlef cosnsel*



CANADA
DEPARTMENT OF THE SECRETARY OF STATE

OFFICE OF THE CUSTODIAN

ADDRESS ALi.
COMMUNICATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER ^"7 ^ « i.laoiuuv c.t Ottawa, November 26th, 1951*
nLENo..l6700

OF ST^^F.
1M0RAKDT3M PGR MR. G« STEIH. K.C.

Re; Japanese Claims Commission
Deep Bay Logging Co» & E. Kagetsu Claims

Yon will recall that Col. T. G. Norris, K.C., of
Vancouver, through his Agent, Mr. John C. Osbome of Messrs.
Gowling, MacTavish, Watt, Osbome & Henderson, presented an
account for expenses amounting to |31>794-4-5 incurred by E.
Kagetsu in respect of the above claims.

In accord with your instructions I informed Mr.
Osbome that by submitting his report Commissioner Bird had
terminated his functions under the Commission, and as no award
had been made in reference to these expenses there was nothing
the Custodian could do. c--.

Mr. Osbome has been in touch with the Department
o  _T*i. o+ 4 «A + r- o4 + 4 4*l^o4» 4"Vi^ 4- + 4 ̂  -tit/ 0 ' ^ • (-

A^'

of Justice, and Justice takes the position that the matter is/^.
one primarily for the Custodian.

Incidentally Kagetsu refused to sign release tmtil
this matter is settled, therefore cheque for $51>750,00 to I
cover the award has not been issued.

Mr. Osbome informed me a few days ago that he
wishes to see you, and he will call for an appointment. In
order to refresh your memoiy I enclose the following material:

Copy of Report of Mr. Justice Bird dated March 2^, 1950.
"  " Order in Council P.C. 3027 dated June 20, 195G-
"  " Claim for Expenses - E Kagetsu, dated May 28, 1951.
"  " Letter from F. G. Shears to K. W. Wright dated June 27, 1951.

Memo, to Mr. Stein, K.C, from K. W. Wright dated July 4., 1951-
Memo- to Mr. C. Stein, K.C. from K. W.Wright, dated July 12, 1951»

irv tiij e{ ̂  ttM4. '.n. //A-ctY
Attach. # 0 / ' / • /-^ / •

6-, ̂ 37 dl my
h  / 2/5'/-

%  Ke-tluAA.<i Lv
d tUo M

(i tu^ (I 'A> ̂ 0 -y'



16700

Vietorla BalXdSag*
7 0*OonBOir
0ttam, At Ontario*

HoTOsiber 26tli« 1951 •

P* 6« lBs^*t '
Diiroetor^
Of flee of tho Onstodlan,
506 Royal Bai^ 8alMlog» -
Vanooorver^ B»0<(

Bear Mr* ShMcaf

Ret Japanese ClfttTnfl CoimDlesioa#
Been Baar Rogglag Co* & Kaitetsa Qaima*

ytn ;y'cni kSadily send ste a eoyy. Of Rr«.
JuafeLo Bird's Report Ho. 1^ re tbe above ease. I
have forearded lay to Sr. SteJja and re^^olre OiOe for
oar fiXe«

Tears very truly#

K* W« Wiidgbt#
Cbief Counsel*

srh/g*
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Victoria 7 O'Conaor St,,
Ottawa, Ontario

^•175 Jwi8 9, 1953.

T, G« ?lae6u's, Ssq,,
K.x'octor,
Offlc'? of the CuBtodlan,
506 Royal Sunk Building,
Vancouver, B. C.

Eec Deep Bay Logging Company Ltd.
Your File Ho. 1352A

Dear Sr. ̂ oarf-t

I have for acknoeledgsant your comonicatl^ of the 2nd
instant and eieh to advise that I have not as yet received the schedule
referred to ty Hr. Horris.

This matter appears to tc one vhlch might bo submitted to
Hr. Juetioe Bird and I vould appreciate your views as to this suggestion.

Tours very truly,

X. W. WLQST

CHIEF COOBSSL

KWir/JF

■»v

\

-.i



File 56535?

Ottam^ Ootobar 30tby 1951»

fiet Sirs* ESasgye ̂ inaoadii « Case 1^
Life Insorance

t attadi GosBannloati^ received trm liar* Shears under date
of 23rd instant# Shis ms ̂nt as a result of an interview X had with
• dloeted of ̂ e Bapartnent of ̂ustiee#

i oof$r of attached was seat to Sir* Olmsted under date
of the 25th instcnt with the foUowiBgi

^fer^ce is oade to writerte recent interview witti
Srour Er* Blmsted^ vhoa it was suggested that a report dealing with
Er* interest in this case be obtained from the director of
our tbneouver Offlod*

BhdUised you will find copy of eomiaiioation received from
the Bireotor under date of the 23rd instant#

Xou will observe that Er« a^ears is of opinion that if
we accept respcmsibilltsr the award should be in the ned^boriiood
of $3^« toa will also note the soggestion that the t^e eases
under review# vie# W&smye jrisnottchi insinpanee claim for t5500#
givtfsidhi fasmaka claim for failure on the part of the Custodian
to collect cmtstasdiiig accounts and Sagetsu and X^ep Bs^ Logging

for eSQ^enees other than legal fees# should be settled tgr
negotdati^ without further reference to Cffumissioner Bird#

Er* A* 3* P# Cac^nm# E«P«# has agreed to call upon
and discuss the lamanaka daim# and Er# John Csbome of Eessrs#

Coding# MiCfavieh & Cwipeny# hopes to receive instruetions to see
you about the Kagotsu ease frai his prindpali Ool# f» 0* Sorrls# IX*o#f
of ̂ mecmQVv

Xou understand that the Custodian intends tp doso the
PUncotfVer Office not later than Harch 31st# 1952# and in vl^ of this
it is desirable to complete e^tentious cases with the least possible
dd^#

t?ill yott be good enough to let me hear frcaa you at your
earli^ eosvenisnco**

WiXL you be go^ enougii to return the attached with your
cffioments In #0 course#

K# t^^t#



7 O^Cofiiior Stest,
Ontas'toA

Oetafeca? S^tihi^

1^* P» ?arm©j> EsEi»> k.c.
Ba^t^ §iGiBt0F Qf

Ostar.io#

Bssr Ms?* f^wt

ItOB- B&si3^q SimcditM. •<* M3

s.lfo faBBi^ncB

^aftoaic© i© sado to th© i^t^'s y^cont Into^vim
^i13t5 ©laets;^^ nfeen it \5a© sajgfi©s'tad that a !?®pdirt dcelifig

<3^0*0 icit0i?Q©t la tM© e®©o b© ottsinod fioa tho
Maoetior of OUST Vm^iomop Offie^^

]^c3Lo©©d jreu Mil fied oopy of <^^asaieatisa roeM"^
•f1?€Ea tho Blsrectop tsate d©to of the S^gd iasteit®

tm ̂ iH obeox^ that Mr« ©laa?© 1© of oidMon that
if fSB aooapt the miord bo ia rioi^boiatsood
of Iloo MH aleo cot© tto© ©aggootioa th© ̂ oo c^ee©

vm^m^ vlis« ^miy© Jilmoachi inray^^eo oXaia for |5500j^
for failsffe oii lh© jiart of the Cuii^todlaa

coHoct out©ts&dis^ aceoaot© Kogotso esid Ba©p "iks^
alMa for <£Spo^e;&© other tta tom^ ©^»iXd tm settled
aegotiatioB i^irthor to teil©e4cmor 3irdi>

^  P« C^is^rois^ H9P«|-ha© ogpread to <mll ̂ pea
.  esid dSaeasS' tho YozsmziM clMia^ osd ^ohn 0ebor^ of .Flesera# .
OoMingj Hao^vieh & hopsg to reooivo. ioetyticttcm© to me
p@3 about Ih© Ka^jetsa ease hi© Colo T» Oo iorspisp S<»Caj
of V^oomrsra

Ifou isid©r©taci#i ̂ at tho totodtei to eicso the
?anc(^a3» Offleo isot later larch 195Sf> attd in vie® ©f thi©
it ia to eoi^cto eoDtontiou© <^sa8 Mth the least imoMtlo

^ill $oa bo Mod o^ou^ to let @o hear Stfm pod at posr

Tout© vary tsmly^

S^©

Sa I5»
l^iof ̂ oimaoi^
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Victoria Buildingi
iAtaa 7 O'Connor Street,

Ottaira, 4, 1951.

July 30th, 1951t

F, Q, Shears, Ssq,,
&ireetQr|
Oiffice of the Cuatodian,
506 Royal Bank BlUilding,
Vancouver, B.C,

Bear Shears:

Re: Sa Kagetsu & Deep Bay Logging Co, Ltd,

I enclose herewith copy of letterX enclose nereminn copy or lenner

addressed to K^ssrs* Ooi^ling, MacTavish, Osbome &
Renderson today«

This for your information,

Yours very truly.

K. W, Wri^t.
Chief Cbimsei,

ms/Q
foe*



Victoria Building,
1670D 7 O'Connor Street,

Ottawa, 4) Ontario,

July 30th, 1951.

Messrs. Gowling, MacTavish, Watt,
Osbome & Henderson,

Barristers & Solicitors,..
56 Spaiics Street,
Ottawa, 4f Ontario.

Dear Sirs:

Re: B. Kagetsu & Deep Bay Logging Go, Ltd..

With reference to your communication
of June 21st, 1951 and the claim furnished by Colonel
7. Q. Morris, K.C., it would appear that the Commissioner
is funetus officio.

% submitting his report to the Oovemor-
in-Council pursuant to his appointment and tenns of
reference, the Commissioner in our opinion has terminated
his functions under the Commissicm.

Yours very truly.

K. W. Wright.
Chief Counsel.



/
July 26, 1951. i\

11
\  •

.  i

MR, WRIGHT- | ;
Re; Japanese Claims Commission |1

1 ;
The answer to the question, whether or not the

Commissioner is functus officio, seems to me to depend on
(I) the terms of his appointment and (2) the terms of his
report. In other words, if he has completed his .job, it seems
to me he is fimctus officio.

By P,C, 1810, as amended hy P.C, 3737 the Commissioner
is appointed to "examine into each claim and make a report to the
Govemor-in-Conncil, setting forth the claims, if any, which in the
opinion of the Commissioner are well founded and the amount which
in his opinion would fairly and reasonably compensate the claimant".

If the Commissioner has examined into each claim and

made his report, then it seems to me his work is completed and that
he became functus officio on making his report to the G^in-C, unless
that report contains some reservation to the contrsiry,

P,C. 3027, it seems to me, is nothing more than the
Custodian's authori"ty to carry out the Commissioner's recommendations.
At any rate, I see nothing in it to indicate any intention to extend
the Commission.

If there is no reservation in the report, I would think
the onus would be upon the person who contends he is not functus officio.

The following definition is from "Corpus Juris" -
"Functus officio". Literally "having discharged his duly" "Having
fulfilled the function, discharged the office, or accomplished the
purpose and therefore of no further force or authority"; Applied to
an officer whose term has expired and who has consequently no further
official authoriiy - and also to an instrument, power, agency, etc,,
which has fulfilled the purpose of its creation and is therefore of
no further virtue or effect,

I looked up a text book on Latin maxims, another on
legal maxims and a text book on Royal Commissions, but found nothing
in them to help me.

Re Yamanaka-

In the third pareigraph of his letter of July 17th, Mr.
Brewin suggests^ a reference on the point as to "whether it is fair
and equitable" that any payment should be made to Yaisanaka and, if so,
what amount. As the first reference was on the point as to a fair ^
and reasonable compensation, it seons to me that there would be little 1
likelihood of the second reference which he suggests being allowed, j
At any rate, I note from p. A of Mr. Scheer's letter of July 5th. that ;
the Commissioner had ruled that he was unable to read into the terms |
of reference any attempt to include the collection of accounts. It
would appear that" any attempt to have the matter reviewed by the i
Commissioner would not be likely to meet with success. I would think
the matter could only be handled by way of a new reference or that it
might be decided as a matter of Government policy.



^OPI/G P/lB

Cwtifled to be a %»uo oopy of a Minute of a Meetlas of tho

Ooiamltteo of the ftlvy OoanoUt approved by His ExeelXenoy

tSi® OOTo37aof QonGS>al in Oouooll on tbe 17th eoptoober XWf

Th© (tanitteo Of the ?rlvy Oounoil haTo bad
befovo thm a f^poft dated Uth eepteiElb(np» 1947i from
the 8^3?otary of statOf etatins thatf after further
oonaideratlon of the Order in Ooonndl r«Clt IBlOt 18th
a\ay» 1847ft providifis for an inquiry into property
olaiius of tapaneae pereone eramiated fraa the ooast of
British Ooliimhia sm a war i&eaeureft he is of opinion
that the temsi gS^ referenoo should bo expi?oa8ed in
term in line with the ro^orth Bepert of the Standing
Oomlttee &£ ̂ tie Bouse of Oomons on Wfalie AooountSft
whloh rewrt dealt witdi Ihe general adsdnistinxtion and
UquidaUon of pros^r^ owned by Japanese evaoueos
axsd oonourred In by the House of

7!he ComitteOft thereforOft on the xeocmsBendap^
tion Of the Seoretary of statOft adri^ that the t&sm
of rofereaoa oonteined in the order in CcsunoiX PtO*
1810 aforesaid be amndedt

!• By stashing out paragraphs (a) and (b) of Olauso
nunhered 1 and substituting ̂ e following^

^(a) that real and persraal property rested
in the Custodian pursuant to the abore
stentlon^ Orders was dispose of by
the (histodian for less than the faw
saxiset valuo thereof at the thus of solo
resalti3Eig in loss to the Claimants equal
to ̂  dlff^^enoe between the amounts
reo^ved from the salo and the fair marhet
rams aforesaidt and

(b) ^t personal proper^ vested in the
^istoUmoi pursuant to the above mentioned
Orders was loott de^royed or stolen while
in the p^session or under the oontrol of
the Chastodion or some ̂ roon oppolnted by
hlBft with the result t^t the olalmant
suffer^ °a loss equal to the fair marhet f
value of ̂ 0 property at the tiisa When

lostft destroyed or stolens provided
that no shell be ocmsidered in ro^ot
of property lostg destroyed or stolen
under the oustodyft oontrol or manogoment of
any person oth^ than the Custodionft appointed
by the ownbr of ihe property«^

Bft W strtldng out the words *^or failure of the Custodian
to osereise reasonable oare^ from Clause numbered 8#

A# P# P* Eoem^

Clerk of the Privy Counoil



p.c. 1810

Ceitified to be a true cop'^^ of a Minute of a Meeting of the
Committee of the frXv-T council/approved by His Excellency
the Governor General on the iBth July^ 19^7-

The Committee of the privy council have
had before them s report dated l4th July, 19^75
from the Secretar-- of State, representing:

That during the war persons of the Japanese race
were evacuated from the protected areas_of British
Columbia and by Order In council F-C* I665 of March 4,
1942, as amended by order in Cuuncil P-C- 2483 of
March 27, 1942, it was provided that ell property
situated in anv protected area of British Columbia
belonging to an--' pei'Son of the Japanese race (except
fisuing vessels subject to Ordei^ in Council P.C. 288
of Januar^^ 13, 1942, hereinafter referred to, and
deposits of mone^'S sh-^res of stock, debentures, bonds
or other securities) delivered up to an" person by the
owner pursuant to an Order of the Minister of Justice
or which was turned over to the custodian or on
behalf of the o^mer, cr waic.i the owner on being
evecuated from tie protected area was unable to take
with ilm, should be vested in and subject to the
control and management of the Custodian as defined in
tne Regulations Respecting Trading with the Enemy,

That b' Ordei in Council p.C- 469 of January 19,
X943^ it was provided taat whenever the Custodian
had been vested witn the power and responsibility of
controlling and managing any property of persons of
tne Japanese race evacuated from the said protected
areas, such power and responsibility should be deemed
to include and to have Included from the date of the
vesting of such propert^' in the Custodian, the power to
liiuidate, sell or otherwise dispnae of auch property;

That h'^' Order in council P.C- 6247 of July 20,
1942, it was provided that all vessels and equipment
^lot disposed of by the committee established by the

Order in Council of januar:^ 13^ 19^2, should on
and af + firr the first ds'- of August, 1942, he vested
in and he auh.joct tr the control of the Custodian;

That pursuant to the above mentioned Orders real
and pei'sonal propert ' of persons oT the Japanese race
was disposed of and claims nave been made by persons
of the Japanese race that in respect of such disposition
of their property the h?vG sufpred pecuniar" loss and

That It is deemed 'dvisable to appoint a
Commlssionex under p-.rt I of the In-xuiries Act to
Investigate the said cl.^inas '^nd to make reccmmendstlons
with respect thereto



- 2 -

Committee, therefore, on the recom
mendation of the Secretsrv of state, advise:

■n-? ■r.H Honourable Mr. Justice Henrv IrvineBird be appcinted a Commlsalonei-" pursuant to the
^  ninety-nine of the RevisedS atutes of Canada, 1927, to inquire into the

following claims of persons of the Japanese' race,  ̂ i uci^aiioac? Xdwho are resident in Canada at the date of this
Older, namel--'

(a) that b • reason of the failure of the
Custodian to exercise reasonable care in the
dispositjon of the real and personal property
vested in the Custodian pursuant tc the above
mentioned Orders, the amount received by the
Custodian for such property was less than the
market value thereof at the time of such
disposition; and

(b) that by reason of the failure of the
Custodian to exercise reasonable care in the
management of personal property, such property
was lost, destroyed or stolen but no claim
shall be considered in respect of property
lost, destroyed or stolen while under the'
custody, control or management of any person,-
other than the Custodian, appointed by the ^
owner of the property.

2. That the Commissioner shall examine into each
claim and make a report to the Governor in council
setting forth the claims, if any, which in the
opinion of the Commissioner are well-founded and the
amount which, in his opinion would fairly and
reasonably compensate the claimant for failure of
the Dustodian to exercise reasonable care.

3' That the Commissioner shall give public notice
in such manner as he deems advisable of the time for
the filing of claims and for the hearing of evidence
and that all claims shall be in writing, verified by
statutory declaration and filed in the Office of the
custodian at Vancouver, British Columbia.

4. That the Commissioner be authorized to engage
the. services of such counsel, technical advisers or
other experts, clerks, reporters and assistants as
he may deem necessary or advisable.

5. That the expenses of and incidental to the said
inquiry be paid out of money appropriated by Parliament

Privy

|V\

Council
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^  MMORAHDTM for MR. C. STETH, K.C.

KB: Japanese Claims Commission
Beep Bay Lodging Co« & E. Kagetsu

Reference is made to your memorandum of the 10th instant.

Ifiy view is that the Coimnissioner is not functus officio nor is
the Custodian restricted to recommendations for payments made prior to the
date when P.O. 3027 was passed. This opinion was confirmed "ly Mr. Olmsted,
Counsel, Department of Justice, in the course of an interview had in his
office yesterday afternoon.

It is pointed out "that the Order in Council does not terminate
the Commissioner's appointment nor does it specify that the Custodian is to
make only those payments which the Commissioner recommended in his report of
April 6, 1950.

The matter of future claims was raised by our Auditors a few
Tmonths ago. They felt there was need to officially determine Ihe appoint-
Nment to avoid claims being put in. I stated that it would be appropriate to
do so idien claims recommended for payment in the report were settled,

^"^^eference was made to the fact tiiat many Japanese T,ho failed to appear before
^ ̂the Commission have sought relief since the report was issued and that we
x'j^ave turned down all such appeals. However, I went so far as to suggest
§ vthat in the course of the next few months we might receive a few meritorious
^ > claims which should be dealt with hy the Commissioner, That is precisely

■what has happened. Since then, two cases (the one before you and one being
,advanced by A.J.P. Cameron, M.P.) have arisen -rfiich, from a practical and

jolitical standpoint, should, in my opinion, be reviewed.

\^! Tou will observe that according to Mr. Shears' report of 26th
^ultimo (copy attached) the Deep Bay Logging Company claim has not been paid.

submit that the interests of all would best be served if you approve my
^^aaking such a proposal "fdien I discuss this case with Mr. Osbome. Mr. Olmstedj' j'^agreee that ty dealing with the problem In this manner there will be no ground

for complaint to the Minister of Justice or the Secretary of State.

I return memorandum of the 4-th instent and attachments for your
further consideration please.

aCHT

KWW/JF
Attach.
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BaMORAMDUM FOR MR, C. STEIM« K.C.

Re: Japanese Claims Commission
Deep Bay Logging Co. & E, Kagetsu.

Reference is made to your memorandum of the 10th instant.

view us tgat tge Commission is not "functus officio" nor is
the Custodian restricted to recommendations for payments made prior to "the
date Ydien P.C. 3027 was passed. This opinion was confirmed hy Mr. Olmsted,
Counsel, Department of Justice, in the course of an^ interview had in his
office yesterday afternoon.

It is pointed out that the Order in Council does not terminate
the ©mmissioner* s appointment nor does it specify that the custodian is to
make only those payments which the Commissioner recommended in his r^ort of-
April 6, 1950.

The matter of future claims was raised by our Auditors a few
months ago. They felt there was need to officially determine the appoint
ment to avoid claims being put in. I stated that it would be appropriate to
do so when all claims recommended for payment in the report were settled.
Reference 3 was made to the fact that many Japanese who failed to appear before
the Commission have sought relief since the report was issued and that we
have turned down all such appeals. - However, I went so far as to suggest
that in the course of the next few months we might receive a few meritorious
claims which should be dealt with by the Commissioner. That is precisely
what has happened. Since then, two cases (the one before you and one being
advanced by A.J.P. Cameron, M.P.) have arisen which, from a practical and
political standpoint, should, in my opinion, be reviewed.

You will observe that according to Mr. Shears* report of 26th
ultimo (copy attached) the Deep Bay Logging Company claim has not been paid.
I submit that the interest of all would be best served if you approve my
making such a preposal Trtien I discuss this case with Mr. Osbome. Mr. Olmsted
agrees that by dealing with the problem in this manner there will be no ground
for compibaint to the Minister of Justice or the Secretary of State.

I return memorandum of the 4-th instant and attachments for your
further consideration please.

K. W. Wright

KWW/JF
Attach.
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'.TOifiRjttiDara for aR» c. srsBi. a.c.

RSi Japanese Clalme Commission
Deep Beer I.ogglag Co.

ColcmeX To Ga Slorris^ K,C»9 of Vancowrar has pires^ted: a statme&t
of osp^aos inwred £« Kagetim in raspeet of cXaisio of Beep Logging
Cmpan^ Liisitod and said E* Sagotenio Tou will obsorvo from tbs anolosed
oopgr tbat olaiiQ la mde for $31»79i4«^5» indttdisg liquidatioii caqpensea charged
b^ Castodian^ antoontiag to $}Sff660»22»

John Osboma of Hossrso Gowling^ MaoTavi(^, Osboms &
Brnderssm, is acting as Agent for Col« Slorris, wishes to disonsa ths oatt^
with mQ bat before arranging an appoiniziient^ I would like to kaov? if yon agree
with isy ideas on the sattoTo

I am of opinion that we should not consider payment of more thon 5%
of the award (^1^750«00) o ihis would ai^»ist to ̂ ^2p5S7.50 i^iich is a far cry
froa the amoimt of ii31p794«4^5 claims* Payaent of the su^ostod amuntp In cy
viowp ^ould <ai3y be made on the rocoinmendation of Hon. Mr« Jhstico Bird. Such
a reeoaiaeBdaMcm ̂ uld meet tho requirements of PoC. 3027, dated 20th Junepl950.

In accord wllh ly requoet, ^oars cnihaitted a ocmplote report
uador date of ̂ th ultisoo fou will lioto the final paragraih that Mr.
Shears suggeetsd payment of 25% or 50$ of the c^sts after deletiiig liquidator's
expenses^ 'aioreforo we are not voiy far apart inasnutsh that on Iho batsis of 25%
he woD^>d allow 639^3«00«

X endose copies of tho foUowings
Glaim for 03^eusea filed by S. fiagotcm under date of IJcy 28, 1951.

2. Report from F. G* Sioars to W* Wri^t, Juno 27, 1951*
3« Order in Council dated Juno 20, 1950.

An e^aression of your views would be appreciated •

SqcI.
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FILE No^ .1.67.00 Ju3y 4, 1951

MBtORAHDtlM FOR MR. C. STEDI. K.C. '''F STA'f-

BS; Japanese Claims Commission
Deep Bay Logging Go. & E. Kagetsu

Colonel T. G. Norris, K,C«, of Vancouver has presented a statement
of es^enses incurred by E. Kagetsu in respect of claims of Deep Bay Logging
Compaj:^ Limited and the said E. Kagetsu. Tou will observe from the enclosed
copy tiiat claim is made for $31,794-.4-5> including liquidation expenses charged
by the Custodian, amounting to $18,660.22.

Mr. John Qsbome of Messrs. Gowling, MacTavish, Watt, Osbome &
Henderson, idio is acting as Agent for Col. Norris, wishes to discuss the matter
with me but before arranging an appointment, I would like to know if you agree
with ipy ideas on the matter.

I am of opinion that we should not consider payment of more than 5^
of the award ($51>750-00). This would amount to $2,587.50 ?diich is a far cry
from the amount of |31,794--45 claimed. Payment of the suggested amount, dn my
view, should only be made on the recommendation of Hon. Mr. Justice Bird. Such
a recommendation would meet the requirements of P.G. 3027, dated 20th June,l950,

In accord with my request, Mr. Shears submitted a complete report
under date of 27th ultimo. Xou will note from the final paragraph that Mr,
Shears suggested payment of Z5% or 30^ of the costs after deleting liquidator's
expenses. Therefore we are not very far apart inasmuch that on the basis of 25%
he would allow $3^283.00.

I enclose copies of the following:
1. Claim for expenses filed hy E. Kagetsu under date of May 28, I95I,
2. Report from F. G. SheEirs to K. W. Wri^t, June 27, 1951.
3. Order in Council P.O. 3027, dated June 20, 1950.

An expression of your views would be appreciated.

/Wi . yU

jora/JF '' • rJ)(r

^ P-C- 5027 ? V'V'
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MRMORMDUM FOR MR. C. STEIN, K.C.

Re: Japanese Claims Commission
Deep Bay L ogging Co. & E. Kahetsu*

Colonel T. G. Norris, K.C., of Vancouver has presented a statement
of expenses incurred "by E. Kagetsu in respect of claims of Deep Bay Logging
Company Limited and the said B. Kagetsu. You will observe from the enclosed
copy that claim is made for $31,784..4-5, including liquidation expenses charged
by the Custodian, amounting to $18,660.22.

Mr. John Osbome of Messrs. Gowling, MacTavish, Watt, Osborne &
Henderson, who is acting as Agent for Col Norris, wishes to discuss the matter
with me but before arranging an appointment, I would like to know if you
agree with my ideas on the matter.

I am of opinion that we should not consider payment of more than %
of the award ($51,750.00). This would amount to $2,587.50 which is a far ciy
from the amount of $31,794.45 claimed. Payment of the suggested amount, in my
view, should only be made on the recommendation of Hon. Mr. Justice Bird. Such
a recommendation woudl meet the requirements of P.C. 3027, dated 20th June, 1950.

In accord with my request, Mr. Shears submitted a complete report
under date of 27th ultimo. You will note from the final paragraph that Mr.
Shears suggested payment of 25/S or 3056 of the costs after deleting liquidator's
expenses. Therefore we are not very far apart inasmuch that on the basis of 255^
he would a3J.ow $3,283.00.

I enclose copies of the following:i
1. Claim for expenses filed by E. Kagetsu under date of May 28, 1951.
2. Report from F. G. Shears to K. W. Wright, June 27, 1951.
3. Order in Council, P.C. 3027, dated June 20, 1950.

Am expression of your views would be appreciated.

K. W. Wright.

KWW/JF
End.
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

506 Royal Bank Bldg,,
Vancouver, B.C.,
Jione 27, 1951*

K. W. Wrlghi/, K.C«,
Chief Coxinsei,
Office of the Custodian,
Victoria Building,
7 O'Connor St.,
Ottawa, Ontario.

Dear Mr. Wright:

OFFICE OF THE
CUSTODIAN

RECE8VED

JUL 3  1951

PASS TO

FILE

Re: Deep Bay Logging Go. Ltd.
Case 1^88

I received your letter of the 23rd instant In which you ask

for a report regarding the operations and the claim filed by the above.

This company carried on a logging operation situated at

Fanny Bay on Vancouver Island, Practically all the shares were owned ty

E. Kagetsu, the actual shareholders being as follows;

Eikichi Kagetsu
Kagetsu & Co. Ltd.
Tsuratoro Kagetsu
Sadanori Kikuchi
Sawaichl Irizawa
Manji Ushlzawa
Carl M. Stewart

3,9^9 sharea
500 shares

200 shares

200 shares

50 shares
100 shares

1 share

5,000 shares

Some of the timber limits (Block 195) were personally owned

by £« Kagetsu but luider the claim both the company and Kagetsu's personal

timber was included.

The operations were fonnerly carried on under Kagetsu's manage

ment by anployees who were also persons of the Japanese race. The evacuation

policy necessitated the closing down of the operations. P.S. Eoss & Sons

were first appointed as supervisors and Uter Mr. Frederick Field of that

firm was appointed Controller with powers of a liquidator.
The Assistant Timber Controller requested that everything

possible be done to resume operations and Kagetsu agreed that the property should
be advertised and offered for sale. Tenders were called for and closed on
the nth of May, 19^3 regard to Block 195 and on the 30th of August, 1943
for the Deep Bay timber and other assets.
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The valuation of Block 195 made by Eustace Saiith was -

Cedar and Pine 22,376,000 feet d $3^00 per M, $ 67,128.00
H«nlock and Balsam 8.618>OOQ feet @ $1.50 per M. 12,922.00

Total 30,994,000 feet ( 80,050.00

The Commissioner referred to Eustace Smith as —"a timber cruiser and valuator

of long experience in the timber industry of British Columbia, who then was

and now is held in high regard both for his competence and integrity—"

A tender for $93,000.00 was received fjrom the H.R® McMillan Company

and this timber limit was sold, based on the appraisal and the recommenda

tions of Eustace Smith and the Liquidator that this offer should be accepted.

The Deep Bay assets were also valued by Eustace Smith for a total

sum of $83,972.91« This covered an estimate of approximately 14 million feet

of timber and railway smd other equipment. It was adv^tised in the follow

ing parcels:

Timber

Railway Equipment
Gas Donkeys
Steam Donkeys
Tractor and Compressor
Buildings
Miscellaneous

R6 acceptable tender was received for the property as a whole, $75,000.00

being the highest bid that was obtained. An offer of $40,000.00 was received

frcmi the H.R* McMillan Company for the timber limits, and upon the recommend

ation of Eustace S&iith and P.S. Ross & Sons, this portion of the Deep Bay

assets was sold. Over a period of time the equipment was also sold by the

Liquidator and the final gross realization from both timber and equipment

amounted to $80,434*^7 for items originally valued as above for $88,972.91.

A claim was originally filed by Kagetsu through Mr. Brevin of

Cameron, Meldon & Brewin. At the initial hearings on Nov. 8, I94S Mr. Norris

with his partner Mr. Baldwin together with Mr. Brewin, appeared for the claimant.

Changes were made in the original claim, the amended claim placed before the

Commissioner being as follows:



K. ̂ Wright, Esq., K.C,
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CXaiia Valnji

I95 Timber
Bay «

Locomotive etc.
Gas Donkeys etc.
Wire Hope etc.
MacKenzie St. Prop.
Pontiac Car
Wse of Hallway
Loss of Boom Chains

#247,5CX)oOO
292,039.00
23,029.00
22,925.00
15,591.80
5,500.00
1,396.00
28,260.00

822.75

^37,063.55

Sale Price Net Claim

$ 93,000.00 $154,500.00
40,000.00 252,039.00
14,500.00 8,529.00
13,000.00 9,925o00
7,104.53 8,487.27
4,300.00 1,200.00
1,025.00 371.00

28,260.00
822.75

$172,929.53 $464,134*02

The presentation of this claim, the evidence of witnesses and pres"

entation of argument, occupied 16 diys and there are 1382 pages of transcript

and 61 exhibits filed. The evidence indicated that prior to evacuation, Carl

Stewart acting as Eagetsu's agent, had made 8(»ae endeavours to sell the Deep

Bay and Kagetsu properties. In regard to Block 195, "Uiey appeared to have h**d

an offer for |85,500.00 cash, or alternatively 1100,000.00 on a stumpage basis,

payments being spread over 2j- years. B>wever, Eagetsu's price at that time

was said to have been $125,000,00. In regard to the Deep Bay timber Kagetsu's

estimate of quantity appeared to be between 17 and 18 million feet, and the

best offer received was $2.75 per M.

In addition to evidence in regard to the quantity of timber and the

fair market price per thousand at the time of sale, considerable evidence was

given in regard to the bearing which the accessibility of timber has upon a

profitable forestry operation, the cost of extraction in some cases leaving

only a small margin of profit. The increased utilization and value of timber

of a smaller size which developed since the date of sale was also the subject

of much evidence and discussion. In regard to these matters the Comnissioner

stated!

**I am satisfied that the very marked difference in
opinion between witnesses has arisen from the factors of mer^^ta-
bilitv and accessibility of the timber.

The bases for the Custodian's acceptance of the tenders
made for both tracts of timber are the valuations per feet
board measure (MEM) and the volume estimates made qualified
persons in and Immediately prior to 1943 founded upon economic con
ditions then existing in the logging industry, whereas in my opinion
the bases for the claimants' claim in respect of these tracts rest
upon like valuations and estimates which have been unwarrantably
influenced by economic conditions in the logging industry existing
at the date when the claim was presented in 1948. The claimants
caused volume cruises to be made of both areas, one of which i.e.
on Block 195, was coapleted in Kovember 1948, the other in Decem- *
ber 1948. Both are e^essed to relate to conditions pertaining
to 1943, thou^ in my Jud^aent the appraiser has not successfhl^
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irifluences of the changed conditions which are
snewn to have occurred subsequent to 1945. I am satisfied

+v ®-s well as from my knowledge of conditionsin the timber industry of British Columbia in the interval
between 1943 and 1947, of which I consider I may take judicial
notice, that a marked rise in the market value of standing
timber and timber products occurred between those years, and
further that a radical change in the degree of utilization
of timber occurred in the same period, which resulted in
classification as merchantable and accessible much standing
timber of a quality and dimension that would not have been
so classified in 1943. These factors in my opinion serve
substantially to explain the divergence of opinion noted on
both principal issues."

In regard to Block 195, the amended claim was for 55 million feet

at $4«50 per H. It was shewn that Eagetsu's original estimate was 50 million

at $3«75 per M and evidence shewed that this timber was purchased in 1937

for $75,OOOoOO. However evidence in regard to the quantity of timber actu

ally removed from this property since the sale by the Custodian, apart from

the greater utilization of smaller timber in logging operations during re

cent years, caused the Jtidge to consider that 6 million more feet of mer

chantable timber existed on the property at the time of sale. He saw no

reason to conclude that the price at which the Custodian sale was made,

viz. $3.00 per M, was not adequate and his recommendation was for an award

of 6 million feet at $3.00, viz. $18,000,00.

In regard to Deep Bay timber, it was shewn that this was bought

by the Company from time to time at prices varying from $1.10 to $2.00 per M

over a period of 20 years. Kagetsu acknowledged that the most accessible

timber had been removed before 1942 and that the operation was in the nature

of a salvage operation at the time the Custodian took over. As previously

mentioned, Kagetsu *s estimate of quantity was between 17 and 18 million.

The basis of the sale was on Eustace Smith's cruise of 14 million. In view

of the fact that claimants' evidence indicated that 16 million feet had been

cut since the sale was made and that some additional timber remained, the

Commissioner was prepared to accept 17 million as the quantity of merchantable

timber at the time of Custodian sale, and recommended an award of the differ

ence of 3 million at a price of $2.50 per M for the type of timber on the

Deep Bay limits.



jr. Esq.. K.C. . 5 . 27, 1951.

The daim also included the value of felled and bucked timber which

was on the ground at the time of sde* There was no dispute in regard to

quantity of 2^ million feet, but the Commissioner accepted evidence that

in spite of this timber having been felled for over 18 months^ its value

should be considered to have been $5*00 per M or a total veCLue of $12^500«00

rather than the value of $4500*00 included in Eustace Soiith's appraisal,

a difference of |8000«00«

The claimants were able to produce evidence which satisfied the

Commissioner that there were approximately 5500 acres of logged-off land

containing immature timber which operators now considered of real value in

re<*f ore station schemes and for which the Commissioner recommended an awaxd

of $1*50 an acre*

The claim in connection with equipaent was for more than $27,000.00«

It concerned a very large number of items and after lengtliy discussion be*

tween counsel for the claimant and Government counsel, a proposed settlement

of $8,000*00 was submitted to the Commissioner who after thorough examina"

tion, included this amount in his final recommendation. The sum recoaonmended

for award which covers items for which a claim was made of over $460,000.00,

is therefore made up as follows:

Block 195 ^ 18,000*00
Deep Bay 7,500*00
Deep Bay felled and Bucked 8,000*00
500 acres immature timber 8,250*00
AO Buildings Deep Bay 1,000.00
Bailway 1,000*00
Logging Equipment 8*000*00

$ 51,750*00

There is very little on actual record in regard to the question of

payment by the Government for expenses of claimants or their solicitors* In

the opening proceedings before the Commissioner, December 3, 1947, Mr. Brewin

referred to provisions under the Public Inquiries Act for the appointment

of experts to compile special technical or statistical information and stated

«lJe may find we shall have to ask your Lordship to assist the claimants to

get information in that way." The Commissioner replied - "What you have in
mind Mr* Brewin, is some assistance from appraisers or valuators in relation

to land claims."
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port made "by Mr» Hunter to Mr. Varcoe in April, 194B under

Possibility of Settlement", Mr. Hunter stated - "It becomes
i^ly obvious that the claimants and their counsel had no conception

he magniture of the task given to the Commissioner. It is equally ob
vious that they had no idea of the business-like and careful manner in which

the Custodian dealt with Japanese property. j... "Their counsel realize

that their fee of 1% of the claims is hopelessly inadequate to cover the

fees and expenses of counsel engaged over a long period of tine." Later

Kr. Hunter prepared a memorandum of suggested terns of settlement which was

presented to the Commissioner in which he states -

"Claimants incurred heavy expense in investiga
ting and securing evidence of value. This has helped the
Commissioner and saved the Government the expense of obtaining
such evidence itself and has helped to shorten the duration
of the hearings. Since normally an Inquixy under the Inquiries
Act is made at Crown e3q>ense and since the inquiiy has shown
that certain losses did occur to the Japanese, it would appear
fair that some portion at least of those e^enses should be re
paid. The Commissioner is waiting for a detailed stat^ent from
Counsel for the Japanese before he makes a definite recommen
dation therefor, but it has been suggested that 5% of the total
awards would be a reasonable sum to return in lieu of costs."

In reply to your letter of May 25, 1950 in which you enclosed a copy of

a teletype from the Canadian Ambassador to the United States to the Secretaiy of

State for Elxtemal Affairs, Canada, I concluded my memorandum -

"In view of the fact that the Commissioner has
considered that the claimants are entitled to receive awards,
it has been suggested that consideration should be given to
the question of out of pocket expenses incurred by counsel for
the claimants apart from purely legal fees for which the claimant
was responsible."

In a conference "In Camera" between the Commissioner and counsel at

which Messrs. Hunter and Braidwood, representing the Government, and Messrs*

Virtue^ Mcltoster, counsel for claimants wore present, a portion of the trans

cript of this conference reads:

Hr. McMASTEE: There is one other thing, and that is this question
of 5^* I think it was suggested and Mr. Brewin communicated
to Mr. Hhnter sid)sequently that we were in agreement with
what your Lordship said on the subject of costs at that time«

the COMMISSIOHER: I do not recall what I did jaay.

MR. McMAST^t Tou thought it might not appear very happy in the
public eye to have a provision in there for legal fees«

THE CC99MISSIONER: 7ou are thinking now of disbursementso
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MR, McMAST^t lea, I am ta3cing into aoeonut Mr, Hunter's offer
is 5% xn vX&v of dlsbursdoiQii'bs*

THE CQMiyllsSIONERs Can you give Mr^ Winter some breakdown that
would justify 5S6?

MRm McMASTERs Yes^ I think so*

THE COMMISSIONERS If you satisfy Mr* Bmter, I would have no
objection to incorporatii^the reconmiendation for it5
putting it solely on the footing of covering out-of-pocket
expenses in the presentation of clcdms*

As you are aware9 the majority of cases were handled by the Co-Qp-
erative Committee on Japanese Canadians9 Toronto 9 represented in Vancouver
by R* J. McMaster9 and also Virtue and Russell who represented claimants
in Southern Alberta* A Statutory Declaration was filed with the Commis
sioner by Mr* McMaster for the payment of expenses incurred9 amounting to
$57,978*99 and the Commissioner made the following recommendation:

A3X0WAHGE TO CLAIMAHTS FOR EXPENDITURES MADE
BY THEM ON THE PRESENTATION OP CLAIMS TO
THE INQUIRY* EXCLUSIVE OF LTgQAL FEES

Counsel for the claimants have requested that a special report
be made on this subject*

A statutory declaration has been filed by R*J* McMaster,
Esquire, who acted throughout the Inquiry as one of the Counsel for
the claimants* This declaration, which is attached hereto, shows
that the claimants had disbursed or assumed liability for the
sum of $57,978*99 in reppect of the various items shewn in Sched
ule 4 to the declaration* There are also attached hereto letters
on the same subject received by me from McMaster under date of
February ̂ th and March 8th 1950*

I have no means of verifying the statement of these disburse
ments, but would accept Mr* McMaster's statement that he is satis
fied such expenditures have been made* The total expenditure is
somewhat less than 5% of the aggregate sum recommended for payment
to the claimants* The Inquiry continued for two years and four
months, diuring which time the claims of 1371 persons were investi
gated* Each of the claims related to one or more parcels of real
or personal property, the average claim involving three such parcels*

The foregoing are matters which I think might properly be
taken into consideration in determining whether any compensation
is to be made to the claimants to reimburse them for the undoubtedly
heavy expense to which they have been put in the presentation of
their claims*

In view of the fact that the Commissioner stated he had no means

of verifying the amount of these disbursements, youadc^that I examine all

material in Mr* McMaster's possession* As a result, a fairly extensive

breakdown was secured and a copy of McMaster's letter dated June 29, 1950

and a schedule of 11 pages were sent to you enclosed in my letter dated

July 5 1950* This account was for the total sum which has been allowed

in connection with the presentation of practically all of the 1300 claims*

It included travelling expenses across Canada for quite a number of persons.
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the expenses of experts who went into considerable detail, in proyiding

statistical information, clerical work for the purpose of presenting this

great number of claims in such a manner as to save the time of the Goomission#

Compared with the volume of material and effort in all these cases, it is

impossible to consider that the amount fti.Ajtnod for ei^enses in the one case

of the Deep Bay Logging Company is in any way justifiableo In addition to

this, I do not think it can be disputed that the Deep Bay case was the

most confused presentation of the whole Inquiry*

Bight at the commencement, the Commissioner stated:

*So little consideration is shown by the claimant*
Here is the situation, Mr* Norris* I have a great many of these
claims* I am going to have to sit for another six months to a
year* I have specifically asked each counsel concerned to en*
deavor to be ready when a case goes on and I have asked both
counsel co-operate to permit the hearings to be proceeded with
expeditiously* I do not think in this case the claimant's
solicitor, has given the information that would warrant govern
ment counsel in thinking there was going to be any claim made
for agricultural land, and I will go further in that and say
I do not think Mr* Norris thought about it until it was brought
up for the first time in the presentation of the Hoyston case*"

Later in the evidence the Commissioner again stated:

"This difficulty curises because of the fact your
people were not ready when you should have been* I am giving
you the opportunity to get ready* In the circumstances I do
not feel I should penalize the government by denying them
the right to cross-examine on this Deep Bay feature*"

This case commenced on November 8, 1948* Amendments and changes

were made five or six times during the hearings* A cruise report was pres

ented at the commencement and leave was asked to amplify this report later

on Nov* 26th the Commissioner again referred to the fact that - "We

are still waiting for Mr* Schultz's Report*"

Due to long delays, Mr* McPherson who was representing the Govern

ment, was not able to continue with this case, and after adjournment, it

was almost a year later before it was again taken up by Mr* Braidwood

then representing the Government*

Evidence indicates that the cruise made by Mjp. Schultz in re

gard to Block 195 occupied 3 days of Schultz's time and 6 days for another
party, and was onOy a A% cruise of 979 acres* Thoy came into Court with

Schultz's estimate of the timber which was on the Deep Bay property on which

their claim was made, and in this case the evidence is that two days had

been spent on the field, but that the entire job would have taken about

L days* During the hearing, leave was asked to complete this survey and
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this was presented when the case re-opened a year later - Nov* 14* i949>

at which time it was stated that the work was done in November €U3d Decemberj

of I94B by Mr» Schnltz and a forest engineer and two assistants and that

they were on the ground for 18 days* The evidence showed that it was done

when the snow was on the ground and that the work could have been done in

less than half the time under normal conditions. An aerial survey of the

timber limits was fil^> but the Conmiissioner was aware that this was taken

over 5 years after the Custodian sale of this property.

The only comments which the Commissioner made in regard to

Schultz's work was that in regard to Block 195 it was a 4? cruise of the

entire area, taken after the area had been logged to the extent of 80$^

of the whole. In connection with Schultz*s evidence regarding the Deep

Bay limits, the Commissioner stated - "It is not conceivable that the

total area contained 100^ more timber than was estimated by E & N Bailway

cruises, which must have been the case if Schultz's evidence is accepted.
You will recall that we liquidated the N.S. McNeil Go. Ltd.

which was an enemy asset comprising over 22,000 acres at Port McNeil on

Vancouver Island containing around 400,000,000 feet of timber and which was

sold for $600,000.00. This area was thoroughly cruised by Eustace Smith

and he was brought in as a consultant from time to time during the adminis

tration and liquidation of this property, and his total bill for all services

was $6,000.00. Mr. Eustace Smith's services in connection with cruising
the Deep Bay property only amounts to $700.00. The charge for Schultz s

work is listed as $7,739.54. Taking the size of the operation and other

facts into consideration, this is an amount for which I cannot recommend

that the Qovomfflent sho\]ld be responsible.

Other items in the acconnt are also out of line with anjrtbing

whioh was allowed to the Co-OperatiTe Committee dalaants. ®638.50 is listed
for S. rro as interpreter. The amount for interpreters in M«aiaster's
account is $7^8.56. In their case they were dealing with nmerous indiv

idual Japanese across Canada who could not speak EngUsh. No interpreter

was actually required in the presentation of the Deep Bay case. AU the
witnesses, including Mr. XBgetsu, thoroughly understood and spoke BigUsh.

In no previous case has allowance been made for any personal

expenses of the claimant. In this case $839.05 is Usted for B. Kagetsu.
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$933*10 is also listed frk-** v»4for his son H» Kagetsu, described as a Fdrest
Eagineer h tc» +Bu 8 evidence was simply as an oaployee of the company

was called to try to esqdain certain entries in the company's

books relative to markings on logs, indicating the locality from which
they were produced* Included in Mr* Norris's account are what is stated

to be "Liquidation Expenses Charged by the Custodian", amounting to over

$13,000^00, This refers to P,S* Ross & Sons' administration, and a

breakdown of the amount mentioned is as follows s

DEEP BAY LOGGING COMPAMY

Watchman's Wages $ 5,3i^*22
Tax Deductions 1,2^2*92
Telephone L/Q 4'57*20
Car & Truck Storage 130*09
Handling Material 1,000*30
ilppraisals 700*00
Mvertising 312*09
Repairs 51.21
Gas & Oil 62*39
Exchange etc* 31*39
Control & Liquidation Fees 930*00
Control & Liquidation Expenses 269.79
Retainer - C*M* Stewairb 1,250*00
Locke, Guild, Lane & Sheppaard 331*23

$17,162*33

TgnrrnHT

Land Registry Office 3*50
Locke, Guild, Lane & Sheppard 331.40
Examining & Mvertising Prop.195 - 452*29
P*S*Ross & Sons - Services rend* 650*00
North Van* Properties - Dis

bursements 19.00
Fees for services re affedrs 20*00
Charges for shippihg Bonds 16*65

# 1,497*34

There would be no previous example of such items as listed above

being assumed by the Goverxmienb, and they have no bearing upon the present

ation of the claim*

As previously mentioned, the award in this case is $51,750*00*

It may be of interest to note that the award which has been paid in connec

tion with the Royston Lumber Co* claim was $69,950*00* P.S* Ross & Sond'

fees and disbursements in this case were $13,279.19. Both claims were

for timber limits and equipment and were somewhat comparable* The evi

dence in the Royston case occupied 10 days and 46 exhibits were filed*

This case was handled by Mr* MacLennan a former partner of Mr* Nbrris*

Mc* MacLennan's expenses for his client were included in the Co-Operative

Committee account referred to on page 7 of this report, the amount being

$613*64, in addition to which there were appraisal fees of $570*00.
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fact that the Commissioner's award was ^51,750,00 on a claim
of $A-^*^j000»00 Would J.1 _i_

naicate that the whole claim was extravagant and the
P  request for compensation exceeds the limit of the basis of any
P  ious allowances. Throughout the whole Inquiry there has been no
suggestion that the Government would as sume any responsibility for expenses
in excess of 5% of the amount awarded, and the amounts paid to the Co-Oper
ative Committee fell within that percentage.

With the information now supplied, I trust that you will be in

a position to properly assess this claim. Even if it were considered

that this particular case had special merits in regard to costs, it would

appear that the liquidator's expenses of fl8,660#22 should be deleted ami

25% or 30% of the rest of the charges would still leave this claim in a

more favourable position in regard to esipenses than has been afforded to

any other claimant.

Yours very truly,

F. G. Shears,
Director.

fgs/gn

h" .\vt

I  - ^ JT
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department of the secretary of state

OFFICE OF THE CUSTODIAN

50|i Royal Bank Bldg«f
Vancouver^ B«C»|
June 26| 195^0

Ko We Wri^t,. Esqe, KoC.,
Chief Gjounsel,
Office of the Custodian,
Victoria Biilding,
7 O'Connor Street,
Ottawa, Ontario#.

Dear Mr# Wright:

Your day letter telegram was received at 1:35©
I am enclosing an itemized list of securities held in our
Investment Account, totalling $1,754.OOOoOO which is the same
figure as appears in my last Annual Report# On instructions
from Ottawa, credit for the par value of these bonds as at
April 12, 1946, was given to the former owners of these
securities whose names are also shewn on the enclosed list#
The interest which has since accrued from these bonds has
been placed in No# 1 Account, Income Account#

In addition to the above we also hold a number
of share certificates for the Enemy Accpxmts as designated on
the attached list. Some of these securities we believe, have
no market value#

Payment of claims under Justice Bird's Commission
is for the time being almost at a standstill# Since our last
report of May 1st only 24 releases have been received# The
present position is shewn on the statement enclosed# You will
note that of the 43 outstanding claims, 7 of these claims total
|6B,217#B5# The remaining 36 claims are all under $1,000#00,
averaging approximately $325©00#

We understand that the Go-Operative Committee
have sent out letters to their clients suggesting the advisability
of completing and returning the Custodian release form without
further delay# If thought advisable, it may be necessary for this
office to write direct to these claimants if releases remain
outstanding#

We have obtained the Microfilming machine last
week and Mr# Bruns of the Eastman Company installed it and gave
us instructions regarding its operation last Thursday# We are
now getting into stride and I estimate that this particular work
should be finished in September# At the present time I only have
in mind the micro-filming of Evacuee files and records# Enemy
files and accounts will require consideration when Evacuee matters
have been finalized#

As already arranged, Mr# Brown is leaving at the
end of August and I am working towards winding up most of the
outstanding work by the end of the year, and being able to reduce
the staff to the two girls, Mr# Good and myself# While we are not
having the hectic times of early days, the office still remains
consistently busy#

Yours very truly,

F. G# Shears

FGS/GN> Director#
Ends# 3a
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yfa 1st March,, 1954#
"  1st November, 19$6*
"  1st May,. 1957#
"  1st* Jan* 1959#
"  1st June, 19o0

1st February, 1962o
1st October, 1963#
1st September, 1966,

1st September, 1951*
1st February, 1956*
1st July, 1957»

hr^o 2nd April, 1955o
% % 24th September, 1959o

ft 55,000*00

,754,000.00

FOIMER OWNERS OF THE ABOVE SECURITIES
WHOSE ACCOUNTS HAVE BEEN CREDITED

Nippon Soda Gbo
Chuhei Fukuhara
Komura Brothers Co*
0* Kendo Co*
T* Maikawa Stores Ltd«
Deshaw Co*
Toru Tamura
Canamoku Co*
Jisaburo KASHO
Mrs* Haruo KITAMURA
Genji KODAMA
Tomekichi MAIKAWA.
Kapiichi SHIRAISHI
Miasahide TOKUNAGA
Shinya YOSHIDA
Trans Pacific Lumber Co* - Enemy

Shareholders
Yamashita Shipping Co*.
Cameron Lake Logging Gb*.
Japan & Canada Trust Savings
Teiji Noritake
Yokichi KASHO
Frank Koiji SUYAMA
H*M^ McNeil Trading Co*
T* Matsuyaraa Go*- Nanaimo

Shipyards Lts*
Union Fish GSompany

Dom* of
Canada

i  102,500,
285,000,
23,000.
14,200,
68,000,
22,000,
50,000,
15,000.
25,000»
3,000,

11,000,
20,000

5,.-500.
5,500,
2,500.

5,000.
5,000,

10,000,
55,000.
2,500,

100
^  200.
825,000.
110,000,
IS.OOP.

$1,680,000,

C.N* Prov*
Rlwv of B*C*

2000.

17,000. 55,000.

$19,000, $55,000,

Total - $1,75'.,000,00



SHARE CERTIFICATES AND SECURITIES OTHfeR THAN CANADIAN

BONDS HELD FOR ENEMY ACCOUNTS

File No^

125 J

167
16S
271

53s

apan & Canada Trust
Savings

Fumio KAJIRO
Canada Daily Hfews
Tomekichi MAIKAWA
Fyimoto AKIIMA
Isamu ONCH

934 Jusuke lANAGI

1364 Otohachi TSUCHIKAWA

1373 Rikimatsu TAMTA

137^ Katanzo NISHI
13^3 Eikichi KOTAMA
13^6 Ryataro KITA
13^7 Kichiyi KAWAGUCHI
1391 Shosaku IWASAKI
1401 Shinya YOSHIDA
1402 Shuichiro SHOJI

1426 Tokutoro FUSHIMA
1536 Okayamaku Overseas Assn<

1567 Ishii KO

1621 Zenzo YAMASHITA

350

1000
500

250 Shares Trojan Oil Co©
$1S,000, Imperial Japanese Govo
Bonus 1954
Yen 50 do
Francs 6OOO do « «
200 Shares California Alberta Oil COo
£3000 Sterling do
700 Shares Bridge River Consolidated

Gold Mines Ltdo
500 Shares Minto Gold Mines Ltd»
15 Shares Canadian Pacific Railway

Cbmmon Stock
200 Shares Leitch Gold Mines Ltd«
Francs 65OO Imperial Japanese

Gov# Bands k%
ISO Shares Meridian Mining Co* Ltd*
1000 " Federal Gold Mining Co* Ltd*

'  Fairview Amalgamated Gold
Mines Ltd*

'  Dentonia Gold Mines Ltd*
'  Gbmmoil Ltd*

2/40th of 1 Unit Atlas British
Dominion Oil Co*

2/40th of 1 Unit Alberta Oil Incomes
Ltd*

2 Paper Bills, 50 Sen each
4 Japanese Coins
3 X 50 Sen Bills 1 x 1 & 1 x 10 Yen

Mils
36 Japanese Coins
3 X 50 Sen Bills, 17 Japanese Coins
4/40 of 1 Unit Maryland Petroleum Ltd<
1 X 100 Y^en, 3 x 10 Yen Mils
20 Shares New Pacific Holdings
9 X 50 Sen Mils, 25 Japanese Coins
25 X 10 Yen Mils
$40*00 Kelowna Growers Exchange

Bonds o
300 Shares Duthie Gold Mines Ltd*
$1000*00 Imperial Japanese Govern

ment 5i^ Bonds 0.
Yen 1000 Imperial Japanese Govern

ment 3i% B)nds*
$2000*00 Imperial Japanese Govern

ment 6^ Bonds*
Francs 200 Imperial Japanese Govern

ment 3^ Bonds*



26th June, 1951*

JAPANESE PROPERTY CLAIMS CCMMISSIOH

Claims paid previous Statement 1257 $1„213,)695»63
"  " to June 26, 1951 2A 24.957.50

1281 #1,236,653.13

Claims unpaid A3 79.969.69

TOTAL CUIMS 1324 #1,316,622,82

Received from Ottawa #1,218,622,82
"  " ti 25.000.00 #1,243 ,,622,82

Claims paid as above 1.238^653.13

Balance om hand - - # 4,959.69

Included in the above 43 unpaid claims
Are the following£

Case Nb, 1368 (Deep Bay Logging Co,] #51,750,00
«  " 165 7,647.40
"  " 672 4,044^5
•» " 1016 2,056.66
«> " 809 & 610 1,461,00
«  •? 506 1.238.34

,-J,217.85
36 Claims (averaging #325.00) 11.751.84

'  #79.969.69
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16700

Tlotoria Bldlg*^ 7 O^Comer St.f
Ontario

SvekQ Z5f 1951

Messrs. isetavi^^ Bitty
Oelmne & Hei^ereony

Barristers and Solieitorsy
56 Sparks Streaty
Ottavsay Ontario

Att^tlong E&*. J. Osbome

Ret Beep Ba^ L oggiiis Limited
and B. Kagetsu

Se^ Sirst

^  for aOkno^e^gsmt yoor ̂ ^msamieatlcn of tHo 2l8t
iastailty oitli enolosare.

^ill be absent ftom the offiee for several days
dne to teetb estsaotioDS but tbe matter will be broui^t to bis att^tisn
iqm his retioii*

Yours very trolyy

(Miss) Foy
Seeretazy
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Vletoria 7 O'Ooimor St.f
Ott&m, Ontario

16700 Jims 23, 1991

F* 6» Sioarst
Oirootor^
OffloQ of the C^todlany
506 Bo^aX Bank Building,
FanoOTver, B* Co

Rea Deop tor lioggiag Coapaay Limited

Dear S!r« Shoaret

X have for ac&ao^edgm^t your eomisunleaticm of the 13th
instant*

Some days before your letter arrived, Mr* John Oehm^e of
Ooeling, Me&vieh, latt, Osbome & Henderson called at offloe and in
accord vdth oy ret^uest has now filed the stataaent* X enclose copy of
his cQOsmnicatloB of the 23Lst instant*

Httfortunat^ X have to visit dmtlst M^mday for furrier
estractloss and wHU he ahsent fron the office for a few days*

order to avoid delay it would he aitpreeiated if you would
ccffi^piXe a mm outlining the Deep Bcqr logging history^ l*e*, our adssiiiistra-
tion and 8ah^({uent daica hy gagetsu which was dealt hy the Ctmoissioner*
It would h& deair^hle to suESE^crise his findings rather than refer to ̂ e
Judgment* The mtter of suggested 5^ allowonee i^ioiild also ho reviewed and
eoniliide with recasiSGmSation as to what Ihe Custodian should do with Hagetsa^^s
QEBpense

Xour r^ort will he subnltted to the Bepuly Custodian and X
folg^t paint out that he prefera all memoranda to cover all "ttie facts in
other words, preset the ctso^ete pictaire in one doeuneat*

yours very truly.

s* w. Tmcm

Sm/JF GHIBP OOUBSSL
Bnd*



COWLING, MACTAVISH,WATT,OSBORNE S. HENDERSON
E.GORDON COWLING, K.C.
DUNCAN K. MACTAVISH, K.C.
d. DOUGLAS WATT. K.C.
ROBERT M. FOWLER

JOHN C.OSSORNE

GORDON F. HENDERSON
RONALD C.MERRIAM

ADRIAN T. HEWITT
JOHN CAMPBELL VIETS

G. PERLEY-ROBERTSON
DAVID WATSON

E. PETER NEWCOMBE

BARRISTERS & SOLICITORS

COUNSEL

LEONARD W. BROCKINGTON, K.C., LL.D.

CABLE, HERSON
TELEPHONE 2-1761

56 SPARKS STREET

OTTAWA,
CANAD>

June 21, 1951

K.W* Wrl^t, Esq., K.C.,
Office of the Custodian of Enemy Property,
Victoria Bldg.,
Ottawa, Ontario.

Dear Mr. Wright,

Re E. EiBLgetsu and Deep Bay Logging Co. Ltd.

Tou will recall that I discussed Kr. Eagetsufs e^qpense

claim with you briefly the other day and, in accordance with your

request, I am enclosing herewith duplicate copies of the state

ment that Colonel T.G. Norris, K.C. has foi*warded to me. I under

stand that Colonel Norris lodged a claim for these expenses with

Mr. Fred Shears, the local representative of the Custodian in

Vancouver and he was apparently xinder the impression that Mr.

Shears would forward it to you. However, I gather that it has

not reached you throu^ this channel and I am making the state

ment available so that you will have an opportunity of considering

it. When this has been done, I would very much like to discuss

the matter with you further so that I may report to my principal.

Tours very truly.

d

JCO:MJH

End.
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CANADA

DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

506 Royal Bank Bldg,,
Vancouver, B.C.,
June 13, 1951.

K. W. Wright, Esq., K,C,,
Chief Counsel,
Office of the Custodian,
Victoria Bldg,,
7 O'Connor St.,
Ottawa, Ontario.

Dear Mr. Wrights
Res Deep Bay Logging Company Ltd.

Your File J«175

I am in receipt of your letter of June 9th and on phoning
Mr, Norris's office I find that PJorris will be out of town for some

weeks. However, from what I gathered, the schedule to which I re
ferred may not have been sent directly to yo\ir office, but to someone
in Ottawa who I presxime will in due course present it to you. In
the meantime therefore there is nothing further that can be done.

You make the suggestion that this matter might be sub
mitted to Mr. Justice Bird, but as I have advised you in another
letter, the Jhdge will be in England until the end of October. In
addition to this I suspect that if the matter were presented to him
his only comment would be that the payment of any expenses would be
a matter of policy.

What I was trying to indicate in my previous letter was
that even if funds were provided for the payment of expenses apart
from legal fees, that in Mr. Hunter's opinion in the early days of
the Inquiry such an amount should not exceed 5% of the amoiuit awarded
and that the sum paid to The Go-Operative Committee was within this
amount of

So that you may have the details of this account before
you prior to receiving it from some other source, I am enclosing
herein a copy of the Schedule which Mr. Norris sent to us.

Yours very truly,

F, G, Shears,

FGS/GN Director.
Encl»
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Japanese losses Claim No. 1388 Sohedule —
of expenses incsurred by Eiklchi Kagetsu
in respect of the claims of Deep Bay
Logging Company Ltd, and the said Elklchl
Kagetsu.

Professional Servlceas

Allison^ W,J,9 logger and mill operator
vdtnesa at the hearing $14,.00

Arlkadoi H,S*^ former bookkeeper of Mr,
Kagetsuy services rendered In assisting in
preparation of claim^ travelling from, the East
and living expenses^ 38 days 832,55

Brovm^ Fred B,p loggerwitness at hearing^
one day ' 7.00

Brewln, F.i.« Barrister & Solicitor^ travelling
and living expenses of attendance at hearing^
15 days (Solicitors fees of $1800.00 not charged) 423o60

Byera, William^ consulting forester and timber
broker witness at hearing and general adviser 822.06

Campbell & Pound Ltd.^ real estate agentSj*
valuation and compilation of comparative sale evidence 37.50

Glementp J.W.^ agrologistp witness at hearingp
service rendered In surve^ng agrlctiltural land 203.00

Gardlnerp Harold p forest engineerp witness at
hearing and adviserp one day 15.00

Itop &p interpreter for counselp travelling from
the East and return and living expensesp 21 days 638,50

Johnsonp Sidney L.p witness at hearing 7,00

Kagetsup E., Mr, Kagetsu *s personed expenses in
coming from Ontario to attend and give evidence
at the hearlngp travelling and living expenses
for 59 days 839.05

KagetsUp H.p forest engineerp organizing evidence
and technical advice p travelling from Ontario and
retump and living expenses 938.10

Lecklep Jamesp Preliminary clerical work in briefing
data from files of T.6. Norrls and Custodian 100.00

Margullesep Florenece M.p searching Forestry Depart
ment and L^ Registry files In Victoria

Fee $ 180.00
Disbursements 131.70 311.70

Peatp Marwlckp Mitchell & Co.p accountantsp ad
vising and preparing stat^ients 35.00

Prettyp Charles N.p timber brokerp witness at
hearlngp one day 7.00

Carried Fozvard 5231.06

■ 4

■/><
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Swanson^ R TT . Brought Fbrward
of Railwava *i^.+ ^*^8pocto*^ Department^9 ̂ftneas at heeringj one day ,; . '

forest engineer^ oonslderahXe serT
vnr. in cruising and mapping on ' .
Vancouver Island

.  7;qq

7739V54:

HlacellanQf^nfl

Exchange
Express <
Forest Service
Land Registry Office
Maps & Blueprints
Proportionate expense
of trip to Toronto by
it# Norris in prepar
ation for hearing

Registrar of Companies

2.32
30.00
.5b

11.75

56.25
1.50

Liquidation expenses charged by the Custodian

Tb Deep Bay Ix>gging Company Ltd.
To Eiklchi Kagetsu . ;  1,497.04

I confirm the above as the total :bf:
disbursements for which i wish
cdUdm. ' ■■

E, MCffiTSU •

Eikichi Eagetsu

May 28th, 1951.

^31,794.45

i ■]



CANADA

DEPARTMENT OF THE SECRETARY OF STATE
OFFICE OF THE CUSTODIAN

ADDRESS AU.

COMMUNI CATIONS

TO THE

CUSTODIAN'S OFFICE

PLEASE REFER

.....13524

K. W. Wright, Esq., K.C.,
Chief Counsel,
Office of the Custodian,
Victoria Bldg.,

7 O'Connor St.,
Ottawa, Ontario.

506 Royal Bank Bldg.,
Vancouver, B.C.,
Jtme 13, 1951.

OFFICE OF THE
CUSTODIAN

received

Dear Mr. Wrightj
Re: Deep Bay Logging Company Ltd.

Your File J-175

15 1951

PASS TO

FILE

I am in receipt of yoTir letter of June 9th and on phoning
Mr. Norrls's office I find that Norris will be out of town for some
weeks. However, from what I gathered, the schedule to which I re
ferred may not have been sent directly to your office, but to someone
in Ottawa who I presume will in due course present it to you. In
the meantime therefore there is nothing further that can be done.

You make the suggestion that this matter might be sub
mitted to Mr. Justice Bird, but as I have advised you in another
letter, the Judge will be in England until the end of October. In
addition to this I suspect that if the matter were presented to him
his only comment would be that the payment of any expenses would be
a matter of policy.

What I was trying to indicate in my previous letter was
that even If funds were provided for the payment of expenses apart
from legal fees, that in Mr. Hunter's opinion in the early d^s of
the Inquiry such an amount should not exceed 5^ of the amo^t a^^ed
and that the sum paid to The Co-Operative Committee was within this
amount of 5%.

So that you may have the details of this account before
you prior to reoeiving it from some other source, ImMClosing
herein a copy of the Schedule which Mr. Norris sent to us.

Tours very truly.

FGS/GN
End*

F. G. Bhears,

Director.
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K« V. Wright, Esq., K.C,,
Chief Coxinsel,
Office of the Custodian,
Victoria Building,
7 O'Connor St,,
Ottawa, Ontario,

Dear Mr, Wrights
Res Deep Bay Logging Company Ltd,

This morning I received a letter dated June 1st from
Mr, T, G, Norris, Barrister & Solicitor, in which was enclosed a
statement headed - "Japanese Losses Claim No, 1338 Schedule of ex
penses incurred by Eikichi Kagetsu in respect of the claims of Deep
Bay Logging Company Ltd, and the said Eikichi Kagetsu". The total
shown is $31,79^.4.5, The letter states that a copy of this schedule
was sent to the Custodian's Office in Ottawa and I presume it will
come to your desk.

As you are aware, the liquidation of the Deep Bay
Logging Company was carried out by Mr, Field of P.S, Ross & Sons,
and the Government was represented by I'h, G. W, McPherson at the
Claims Hearings. The award recommended and appearing on Appendix A
to the Commissioner's Report is for $51*750,00. This award has not
yet been paid. There were nearly 14.00 pages of transcript of evi
dence and over 60 exhibits.

You will notice that as well as listing what are des
cribed as "professional services" and "miscellaneous expenses", that
liquidation charges amounting to $13,660,22 are included in the total,
I presume this account has been rendered in view of the fact that claim
ants represented by the Co-Operative Committee on Japanese Canadians
were awarded expenses apart from legal fees. These expenses were, as
you know, approximately $58,000.00 and represented about 5^ of the
amoimt awarded to their clients.
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K. W. Wright, Esq., K.C. June 2, 1951*

In the early days o? the Inquiry it was suggested by
Mr. Hunter that 5% of the amount a>'«*rded would be a reasonable
sum to be allowed to cover costs apsr*. Xegal fees.

I do not know what consideration ̂ may think shoxild

be given to the account rendered by ° 7/^0' ^ basis,
in view of the fact that the award was ' -^e amount
would only be around $2600,00.

Yours very truly,

F. G. Shears,
Director.

FGS/GN
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Japanese Losses Claim !)o» 1388 Schedule
of expenses incurred by Eiklchi Kagetsu
in respect of the claims of Deep Bay
Logging Company Ltd. and the said Eiklchi
Kagetsu.

Profeaaional Services;

Allison, W.J., logger and mill operator
witness at the hearing

Arikado, H.S., former bookkeeper of Mr.
Kagetsu, services rendered in assisting in
preparation of cledm, travelling from the East
and living expenses, 38 days

Brown, Fred B., logger, witness at hearing,
one day

Brewin, P.A., Barrister & Solicitor, travelling
and living expenses of attendance at hearing,
15 days (Solicitors fees of $1800,00 not charged)

Byers, William, consulting forester and timber
broker witness at hearing and general adviser

Campbell & Pouz^ Ltd,, real estate agents,
valuation and compilation of comparative sale evidence

Clement, J.W,, agrologist, witness at hearing,
service rendered in stirve^ng agricultural land

Gardiner, Harold, forest engineer, witness at
hearing and adviser, one day

Ito, S, interpreter for counsel, travelling fl*om
the East and return and living expenses, 21 days

Johnson, Sidney L,, witness at hearing

Kagetsu, E., Mr. Kagetsu*s personal expenses in
coining from Ontario to attend and give evidence
at the hearing, travelling and living expenses
for 59 days

Kagetsu, H., forest engineer, organizing evidence
and technical advice, travelling from Ontario and
return, and living expenses

Leckie, James, Preliminary clerical work in briefing
dat® tTom files of T.G, Norris and Custodiem

Margulleae, Floreneee M,, searching Forestry Depart
ment and Land Registry files in Victoria

Fee $ 180,00
Disbursements 131.70

Peat, Marwick, Mitchell & Co,, accountants, ad
vising and preparing statements

Pretty, Charles N,, timber broker, witness at
hearing, one day

Carried Forward

lu^oo

832.55

7.00

423.60

■ 822,06

. 37.50,

203.00

15.00

638.50

7.00

839.05

938.10

100.00

311.70

35.00

7.00

5231.06
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Brought Forward

Swanson, R.E., chief inspector. Department
of Railways, witness at hearing, one

5231.06

7.00

■.a

Schultz, C.D., forest engineer, considerable ser
vices rendered in cruising and mapping on
Vancouver Island 7739.54

Miscellaneous

Exchange
Express
Forest Service
Land Registry Office
Maps & Blueprints
Proportionate expense

of trip to Toronto by
Mr. Norris in prepar
ation for hearing

Registrar of Companies
Telephone and telegraph

I.87
2.32

38.00
.50

II.75

.Si"-
- . •

c-." / •
•i . K- -- -

'  ■ ■ f-'"'/ v."
"  ' -<• • .. -

» V ■ r'

?•• •

. V *;

'■'Si
•  V

56.25
1.50

41.42

y

fj
' vl

156.63

Liquidation expenses charged by the Custodian

To Deep Bay Logging Company Ltd.
To Elklchi Kagetsu

17,162.38
1,497.84

$31,794.45

I confirm the above as the total of
disbursements for which I wish to
claim.

E. KAGETSU
Eikichi Kagetsu

May 28th, 1951.

j r- ■1' '■ ... ^ r
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FILE NO.... 13524

K. W. Wright, Esq., K.C.,
Chief Counsel,
Office of the Custodian,
Victoria Building,

7 O'Connor St*,
Ottava, Ontario*

Dear Mr. Wrights
Re: Deep Bay Logging Company Ltd*

/

This morning I received a letter dated June Ist from
Mr* T. G. Norris, Barrister & Solicitor, in which was enclosed a
statenent headed - "Japanese Losses Claim No* 1388 Schedule of ex
penses incurred by Eikichi Kagetsu in respect of the claims of Deep
Bay Logging Company Ltd. and the said Eikichi Kagetsu". The total
shown is |31,794.*45. The letter states that a copy of this schedule
was sent to the Custodian's Office in Ottawa and I presume it will
come to your desk*

As you are aware, the liquidation of the Deep Bay
Logging Company was carried out by Mr. Field of P.S. Ross & Sons,
and the Government was represented by Mr. G. W* McPherson at the
Claims Hearings. The award recommended and appearing on Appendix A
to the Commissioner's Report is for $51,750.00. This award has not
yet been paid. There were nearly I4OO pages of transcript of evi
dence and over 60 exhibits*

You will notice that as well as listing what are des
cribed as "professional services" and "miscellaneous expenses", that
liquidation charges amounting to $13,660*22 are included In the tot^.
I presume this account has been rendered in view of the fact that claim*
ants represented by the Co-Operative Committee on Japanese Canadians
were awarded expenses apart from legal fees. These expenses were, as
you know, approximately $58,OOOoOO and represented about 5^ of the
amount awarded to their clients*
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K. H. Wright, Esq., K.C. June 2, 1951<

In the early days of the Inquiry it was suggested by
Mr. Hunter that 5% of the amount awarded would be a reasonable
sum to be allowed to co7er costs apart from legal fees.

I do not know what consideration you may think should
be given to the account rendered by Mr. Morris, but on a 5% basis,
in view of the fact that the award was $51y750.00, the amount
would only be around $2600«00*

Tours very truly.

F. G. Shears,
Director.

FGS/GN



Japanese Losses Claim No. 1388 Schedule
of expenses incurred by Eikichi Kagetsu
in respect of the claims of Deep Bay
Logging Company Ltd. and the said Eikichi
Kagetsu.

Professional. ServiGea:

Allison, W.J,, logger and milT operator
witness at the hearing

Arikado, H.S,, former bookkeeper of Mr.
Kagetsu, services rendered in assisting in
preparation of claim, travelling from the East
and living expenses, 38 days

Brown, Fred B., logger, witness at hearing,
one day

Brewin, F.A., Barrister & Solicitor, travelling
and living expenses of attendance at hearing,
15 days (Solicitors fees of $1800.00 not charged)

Byers, William, consulting forester and timber
broker witness at hearing and general adviser

Campbell & Pound Ltd., real estate agents,
valuation and compilation of comparative sale
evidence

Clement, J.W., agrologist, witness at hearing,
service rendered in surveying agricultural land

Gardiner, Harold, forest engineer, witness at
hearing and adviser, one day

Ito, S., interpreter for counsel, travelling from
the East and return and living expenses, 21 days

Johnson, Sidney L., witness at hearing

Kagetsu, E., Mr. Kagetsu*s personal expenses in
coining from Ontario to attend and give evidence
at the hearing, travelJLing and living expenses
for 59 days

Kagetsu, H., forest engineer, organizing evidence
and technical advice, travelling from Ontario and
return, and living expenses

Leckie, James, preliminary clerical work in brief
ing data from files of T.G. Norris and Custodian

Marguilese, Florence M., searching Forestry Depart-
ment and Land Registry files in Victoria

Fee $180.00
Disbursements 8 131.70

Peat Marvd-ck, Kitohcll & Co., accountants, ad
vising and preparing statements

Fretty, Charles N., timber broker, vdtness at
hearing one day Carried Forward

$14.00

832.55

7.00

423.60

822.06

37.50

203.00

15.00

638.50

7,00

839.05

938.10

100.00

311.70

35.00

-  7.00

5231.06
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Brought Forward 5231*0^

inspector. Departmentor Railways, witness at hearing, one day 7.00

engineer, considerable services rendered in cruising and mapping on
Vancouver Island 7739.54

Miscellaneous

Exchange 2^
Express 2,32
Forest Service 38.00
Land Registry Office .50
Maps & Blueprints 11.75
Proportionate expense of
trip to Toronto by Mr.
Norris in preparation
for hearing 56,25
Registrar of Companies 1,50
Telephone and telegraph 41.42 I56.63

Liquidation expenses charged by the Custodian

To Deep Bay Logging Company Ltd. 17 162 38
To Eikichi Kagetsu l!497!84

I confirm the above as the total of
disbursements for which I wish to
claim.

"E. KAGETSU"

Eikidhi"Kagetsu

131,794.45

May 28th, 1951.
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OF THB SSCRSTAH2 OF STATE

OFFICE OP TBS C08T0DIAB

506 Hoyal Baiitc BlBg*#
Faecouver^

Febraary 7» 1951*

(Siief CouriBoly
Office of the Gastodlanj
Fictorla Bldg.^
7 O'Concor Stteet,
0tta^9 Oat*

Dear E!x*# Jagamese Property Cl&ias {kHaalsaioa

Too to ioterested to know Uiat we have now received
the Cos2il88ioiier*9 written reecoaandatioBS in regard to
^special eases® whidi, while being oatside the teras of reference
he c^sidered shotild be granted a\3ards*

We are enclosiBg herein a copy of thaee recostsaidations
together with a schedule listing the distribution and amount of
these additional awards*

The total ai^MHaring on Appendix I of the original report
eit222,829.^

^'egel expenses authorised for
payment to the Go-Operative
G^salttee was 377*^9 to
^dilch has been added an addit
ional acsount of $200*(X} which had
been omitted*. f®,577*96

The total of the additional awards
amount to **»-■••»•***••• 37ii215»60

Bringing total amount
reccasEiend^ to *••••••••••••*•••••••• tlf31Et622*82

A copy of the Comislssioner^s report has been cent to those
solicitors intereeted, together with Bolease forme for signature of
^oso to whoa these are to bo paid.

Tours very truly.

FG^Gi
F* G. SHEARS

Director
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Tolephone C&ll Fro© Mr. K. St. Wright, Kay 23/51

Roi'Expenses of Claimants* Counsel

Juno 26, X950 - I.etb«r to Wright*

"I undorstand that the eaount olaiaad and supported by affidavit, Is approx-
laately !|57,000.00. While the CooBleoionor recoraoended thi.t favourable
oonsideration should bo given tc the payment of counsel's ©xpenaes, 1 an
not arars ehether he Boccanended this or any particular sun."

Juno 29, 1950 - lietter from firlght.

*Ab to the oiaim tf $57,000.00, the Cooaieaioner indlcatsd he had no means
of veriiying the state^aents of disbursdtients. It «ould appear necessajy
for you to examine all the isatarial in Mr. tfoKasteris possession and
make a reo^m^iandation in rospect to paycient.**

July 5, 1950 - Letter to Fright

*I considered it desirable to dlBcuss this natter the Connissioner,
and tha Honourable Mr. Justice Bird read Mr. KcHaster's latter and examined
the itaflU9 in the supporting schedule. The Coamissioner expressed the
opinion that aH types of rork covered by thsso charges had been very
useful and necessary, and could rightly be classed as "expenses other them
legal fees."

■He indicated that, cpRaiderlng the amount of the total awards and the length
of time of the Inquiry, the total sua claimed v«ould not a^^pear to bo excessive,

At a corjference between the XkJomissiorer and Couneel for the Japanese and Counsel
for the Covemiaent, held In Camei^, 17, 19^9, hunter eUitesj

"The Contaiseioner <s waiting for a detailed statajient from Counsel
for the Jspuaese before ho n^kes a definito recoisxaendati^n, but it
has boon sugges ad that of the total awards would be/reasorisnle
8\im in lieu of costs."

July 5, 1950 - Sase Letter to Wright.

"In reviewing this whole natter, and having guidance of the honourable
Mr. Justice Bird, and taking into conjlderaticn the purposes for thich
these expenses were incurred, and being satisfied that the acounts stated
are substantially correct, I am prepared to rocoeuaend that favourable
consideration should be given to payment of this amount."

July 11, 1950 - Letter from Wright.
■I wish to advise that the t)*puty Custodian has approvefi paymerfc and you

m!B^ therefore act accordingly."

February 7, 1951 - Letter to Wrl^t.

•Tou yill be interested yjo know that we have now received the Commissioner's
written rccomerdatione in regard, to the "special cases" which, while being
outsld-3 tiie terms of reforer ce, ho considered should be grsjivtad awards.
We are erjclosing herein a copy of these rscoanondations together with a
gchaduio."

The amount of $58,577.96 was included in this
schedule but there ?.as no actual written reconRiendation
by the Coomlssion^^r, the some as we obt-ilned in regard
to "speciid cases".
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23, 1951 _ Mione call fnm Wright.

^ too Intarrtev! ralto Mr. Bright tlio toditore stated tbftt there was no
t\Mo, ^^HBBilaBloner in regard to tola p^ent#in CofonolX So* 3027 authorised poymenta recoamended by the

xBsloni^ including reiabureeaeat to olaioants of expenditoree made
^  egdnsiY© of legal fees* Ihoy etated that cy referenooa in

or of July 5th concerning wy IntorTieu xsith the Commissioner ̂ 3
only -.eresay and not a rocossaendation.

The Audit report has not actually bean tabled. Ottawa desire if possible,
at the tfiudit Roport should omit any reference to the payment haviiig

oeen mde ̂ thout a proper reoommendation from the CoMalssionor* To make thie
poosm©, Ottawa would appreoiat© a spocifle recosDaendetioo that the
amotmt was reaoonabl© and should b© paid.

If l^eslble, Ottawa would like a written racomaondatloBe to be in Ottawa
not later than Sonday aoming.

I bonded to Director, Custodian's offio© shortly before
February 7» 51^ ®ccanB[tendetacng..:^r^yi3UBt of suras t.^'.ere sot out to olalaants
^os© o^tos were considered as special eases outside terms of references.
Ineloded in which v&a recommendation for payment of claimant's
dieburs^onte iiitnirred on proof of olaime amounting to C5Sj577f96.

&a prespritly laid up In hospital -

A. you wilh copy of the memo Ti reooaaendations.If ̂ ything further rsq'd it must await my return to ajy chambers*

«H* S* BIRD® .

/.i
/■ /V

4
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Victoria BttildJugy
7  Streat,
Otta^ Ontario.

July nth, 1950.

?• Sfaaarsy Ssq«^
Olreotor^
Office of the CastodiSB^
506 acy^ Bank Bot^uiingy
^aacoarer, B«C*

Bear Shears^
r  1

Reg JaK^ase Claime CoEEaission^

Reference ie made to your letter
of the 5th inetasty relative to CouBsel*6 Ei^need
aaountlzig to i58f3^*96«

1 now wish to advise that the Deputy
^8todi£Ui has aj^^roved p^rsent and you may therefore
aet 3ceordlDgXy«

Yours very truly.

a* TSri^^t,
Chief Cooss^i

mt/Q
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U-PARTM..i;T ul' 71;;:, ^iilCEiTAUY Oi' oTrtTi

offic'3 of tli3 CuBtodian

506 Royal Bank Blag.,
Vancouver, B.C.
June 26, 1950•

K. W. Wright, rCsq.,
Chief Counsel,
Office of the Custodian,
Victoria Building,
7 O'Connor ot.,
Ottawa, Ont.

Dear Mr. Wright: Re: Japanese Claims Commission

This will acknowledge the following;

Private and confidential letter, <June 22nd
Meraoraiidum F. Gordon Bradley to the Gov-Gen. in Council,
June 17th
Memorandum Charles Stein to the Ilinister of Justice,
June 19th
Your letter June 23rd
Copy of Jrder-in-Council B.C. 3027
Your letter June 24th
Copy Oi" form of Release and
Affidavit of Witness.

Matters arising from this correspondence are
replied to as follows:

Settlement of 16 cases outside the scope of
Inquiry. I assume that the file which you state you have
received from the Department of Justice consists of approximately
70 pages, bound together as "Recommendations for Special
Consideration of Claims outside the Terms of Reference", and
I have a copy of this.

I am of the opinion that if it were possible
for you to come to Vancouver, that a settlement could be
arranged following the same procedures adopted by the Commissioner,
In a recent conversation with Mr. Justice Bird in regard to these
cases, he intimated that a satisfactory agreement might be
reached between counsel for the Japanese and ourselves, but
that if required, he would gladly review any cases where mutual
agreement was not reached.

In some cases tlie Commissioner has already
indicated the amount of a possible award, but in other cases
further study of the claim and evidence would be required. It
should not be overlooked that while reference has been made
to 16 cases, this springs from the fact that the Commissioner
made 16 memorandums in regard to the consideration of claims
outside the terras of reference, but some of these memorandums, as .
for instance the memorandum regarding fishing vessels, covers
25 individual claims, and 5 claims are covered by the Port
Bssington Property memorandum. Moreover, in regard to his
memorandums on bulb farm propei ty and Hakoda Bay properties,
actual awards have already been recommended and are included in '
Appendix A, and these memorandums together with his memorandums
on chattels overall percentage and greenhouse properties merely
explain the method by which he arrived at fair market value.

Disatisfaction with awards. In this



K.Wo Wright, £sqo ^2^
June 2b, 19500

gather fron 'V ^ special nature to report. I
scale di «^ajTY»o«' ^•'Ci^iaster that he io not aware of any large
be satisfied V\ bhe main the claimants will
the J C C A 'wnT^^ Canadian" of June 17th reports that
brier\o th* r proceed with plans to present a claims
be^ Govepinient, but Mr. McMaster thinks this may
thi^tT tn their part to show that they are doing every-
alon^r ® their members. The brief would likely be

K  lines that the Terms of Reference were not wide
\ougn,^and as we know, that matter was dealt with by the
overnment at the time tlie Commissioner was appointed.

The ^Kew Canadian" also intimates that the Co
operative Committee will ask the Government to pay interest
on the amounts awarded. In this connection Mr. McJMaster informs
me that this matter is under advisement by Justice Department.
I mentioned to Mr. McMaster tliat this office had never given
consideration to the question of interest on funds held by
the Custodian, but in such cases of course, the money was

ble to the Japanese (except for working arrangements
which we had with the Security Commission at tlie time the
Japanese were located in interior housing settlements.) Mr.
McMaster contends that the fact that awards have been made is
proof that his clients were entitled to a larger sura at the time
of sale, on ivhich interest would have accrued if it had been
paid to the Japanese at that time. If there is any possibility
of the qnostion of interest being considered, I would suggest
that a decision should be arrived at before distribution of any
awards is made,, and even if the matter is given favourable
consideration, I would hope that an arbitrary date would be set
(such as the date of commencement of the Commission), and not
the actual "date of sale", as this would differ in regard to each
item of property, both real and personal. Consideration of
interest on a million an^i a qiiarter dollars for several years
would of course amount to a large sum.

Counsels' lixpenses. I understant that the amount claimed
and supported by affidavit is approximately vi>57,000.00. While
the Commissionner recommended that favourable consideration
should be given to the payment of counsels' expenses, I am not
aware whether he recommended this or any particular sura. It
would appear necessary for this amount to be decided without
delay, as I understand from Mr. McMaster that until they know
what amount they will receive, they are unable to arrive at the
proportionate amount which each of their clients is to be charged
for legal services.

Procedure for Distribution of Awards. Your instructions
are that all cheques are to be made payable to the claimants, but
that it would be in order to send these to counsel for the claimant
providing we received a written undertaking from him not to
hand over the cheque until the Release form is signed. In
discussing this matter with Mr. Mcl%ster, it is suggested that
he and other counsel proceed to secure from their clients a
Release in the form you have supplied, and at the same time
obtain from their clients a specific order for the payment
by the Custodian for the amount of fees they authorize for
payment to their counsel. As and when we receive this Release
and authorization, we would then be in a position to issue two
cheques - one in favour of the claimant ̂ d one to the counsel
for the amount of fees authorized, this method we would not



K, W. Wright, Esq. -3- June 26, 1950.

have a large number of cheques issued viiich might be out-
s'tanding for quite a while before they are deposited#
In fact, the form of Release would authorize us to credit
each claimant with the full amount of his award and payments
either to himself or other persons would then follow the
policy which has been in effect for the administration of
funds in Evacuee Accounts during the past several years®

Yours very truly,

(Sgd F.G. Shears)

F® G® Shears,
Director•

FGS/GN
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DEPARTMENT OF THE SEORETABY OF STATE

Offioe of the Custodian

Address all
Oonnaunications 506 Royal Bank Building,
to the Vancouver, B. 0.

Custodian's Office

July 5, 1950.
PLEASE REFM

TO

File No.

E.W. Wright, Esq.,
Chief Counsel,
offioe of the Custodian,
Victoria Building,
7 O'Connor St.,
Ottara, Ont.

Dear Mr. Wright:

Re: Expenses of Claimants' Counsel

Tour letter of June 29th brings the above matter to my
attention in order that a recommendation may be made with respect
to payment of this account. As,you are aware, Mr. MoMaster made
a Statutory Decleuration, dated June 23rd, with schedule attached,
in supportf of a claim of $57,978.99.

In my opinion, the schedule was not in sufficient detail,
and at a conference with Mr. MoMaster I requested a more extensive
breakdown of the totals shown, together with an explanation of va
rious items. I am enclosing herein a copy of his letter dated June
29th and the revised schedule of 11 pages prepared in greater detail
and with further information.

I considered it desirable to discuss this matter with the
commissioner, and the Honourable B/Ir. Justice Bird read Mr. McMaster's
letter and examined the items in the supporting schedule. The Com
missioner expressed the opinion that all of the types of work co
vered by these charges has been very useful and necessary, and could
rightly be classed as "expenses other than legal fees". While he was
not prepared to express a definite opinion as to the amount claimed
for each item shown, he indicated that, considering the amount of
the totals awards and the lezigth of time of the inquiry, the total
sum claimed for all the services rendered, would not appear to be
excessive. However, he would not express any definite opinion in
regard to the amounts shown for such items as salaries for officers
of the National Executive of the J.C.C.A., as he considered that
payment of these accounts would have to be decided as a matter of
policy.



«" s —

Injpegard to services rendered by officers of the J.O.O.A. on
a monthly basis ̂ Mr» McMaster informs me that v^hile these persons were
Mpioyees of that organization, they were on loan to the Oo-Operative
committee and performed valuable services in securing co-ordination
among the claimants, and agreement and approval to methods which were

^ endeavour to curtail the length of time of the Inquiry,Without their co-operation and services it may have been necessary for
Government Counsel to have argued each case before the G(mimisBioner„ and
still further extended the period of the Inquiry.

While fairly large sums are shown as having been paid to persons
excployed by counsel in their own offices, I am satisfied that these were
straight disbursements to cover the special work for which they were em
ployed in relation to the Claims Commission. This applies to Mr. J.O.
Leckie and Mr. Oobus, and I have Mr. M(^aster*s assurance that the
same situation existed in regard to BSr. Gilbert at Toronto.

In regard to an item of $1993.00 which have been charged for
stenographic and clericcLL work done by the staff ofCaB5)bell, Brazier &
Company, no actual check of this amount can be made, as this is an allo
cation for part time work done over the period of the Inquiry. However,
my personal knowledge of the Commission work carried on by Mr. McMaster^
Staff leads me to believe that the allocation of this amount is not un
reasonable. The sum of $1310.90 for Lahd Registry searches includes an
amount of $1000.00 paid to six law students. The object of this work
was to secure information in regard to prices at which properties adja
cent and comparable to Japanese properties had changed hands.

The sum of $16,553.00 is shown as payments to appraisers. As
indicated in Mr. McMaster*s letter, Mr. I. B. Hewer was paid at the rate
of $35.00 a day. I find that the Clement Consulting Services charged
$50.00 a day and the HniverscG. Appraisal Ocmipany rendered accounts for
specific oases with which they dealt. I was somewhat concerned with the
large amount involved, especially as I understand that Mt. Hewer engaged
a Mf. Armstrong to oarry out the actual inspection of a number of proper
ties, doubtless at a lesser rate than the arrangements he himself had
made. However, Mr, McMaster assures me that Mr. Hewer carried out the
work they considered most important and was directly responsible to them
for all the reports and veduations he submitted. I have examined the
accounts submitted by the appraisers employed by counsel for the Japanese
and find they agree with the amounts listed in the schedule, dounsel lay
gi?eat emphasis on the value they obtained from.ithe results of these in
vestigations, relating as they do for the most part to properties sold
to the Director, The Veterans* Land Act. The Oe^issioner obtained the
services of some appraisers in the course of the Inquiry, and the Honou
rable Mr. Justice Bird informs me that the rates charged by those emplo
yed by Counsel for the Japanese were not more than those paid by the
Commission.

I have made a check of vouohers covering other payments, and Mr.
McMaster has shown me their ledger accounts in which charges in connec
tion with travelling and other expenses have been posted. Insofar as
items disbursed by the Toronto Committee are concerned, I am not able
to do this, but in these cases the amounts shown appecu: to be in line
with the rest of the account.

1 am drawing your attention to a conferenoe between the Commiss
ioner and Counsel for the Japanese and Counsel for the Government held
In Camera on March 17, 1949. This was the occasion when certain propo
sals for settlememt of claims on a percentage basis was being discussed,
and tentative recommendations made by the Commissioner. At the oone^;USion
of this session the question of payment of costs was mentioned, Mr.^ McMas
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ter stating that an amount equivalent to of the awards might he reoom-
mended hy the Oommissioner for this purpose, Mr* Hunter, Government
Oounsel, having made this offer. A memorandum prepared hy Mr* Hunter in
oonneotion with this matter reads as follows:-

'•Olaimants inourred heavy expense in investigating
and securing evidence of veCLue. This has helped the Oom
missioner and saved the Government the expense of obtain
ing such evidence itself and has helped to shorten the
duration of the hearings. Since normally an Inquiry under
the Inquiries Act is made at Grown expense and
since the inquiry has shown that certaim losses did
occur to the Japanese, it would appear fair that
some portion at least of those ei^enses should be
repaid. The Commissioner is waiting for a detailed
statement from Counsel for the Japanese before he makes
a definite recommendation therefor, but it has been
suggested that 5^ of the total awards would be a
reasonable sum to return in lieu of costs."

At this time it was not anticipated that the total awards would
amount to as much as the Commissioner finally recommended, but on the
basis of the actual recommendation, an allowance of 5% for expenses
would be over $61,000.00, and you will observe that the sum now being
asked is not quite as much as this amount.

It should be noted that the total of the present account is
$50,377^96 which exceeds by $398.97 the amount previously shown
MOMaSter's Statutory Declaration. However, I am satisfied that the
present figures may be used in place of some amounts previously estimated

In reviewing this whole matter, and having the guidance of the
Honourable Mr. Justice Henry Bird, and taking into
purposes for which these expenses were inourred, and
that the amounts stated eve substantially correct, I am ^ .
reo<Mamend that favourable consideration should be given to
of the sum ̂  $50,377*96 as compensation for
nresentation of the Japanese claims, exclusive of legal J^®
aaoount is passed for payment, I ^d be
in favour of the Go-Operative Committee on Japanese Canadians, and be
forwarded to Mr, Tm A. Brewin.

You €tre aware that olalmantB were originallyeratlTe OoniBiLttee to deposit a sum of 1^ of the ̂ unt
and at a later date a further assessment was
me that If the atote aoooimt for expenses is paid by the GoyernmMt, tne
amounts reoeived by the Co-Operatiye Oommitteo will be applied on
Counsel*0 accounts for purely legal fees.

Tours very truly,

F. Ge Shears,
Director e

Bnols.



fijBpb Brazier, Pisher, McMaster & Johnson
W Barristers and Solicitors

The Royal Bank Building,
675 West Hastings Street,

VANCOUVER, B.C.

June 29th, 1950.

C

0
V  Mr. F. G. Shears, P

Office of the Gustodian,^
Department of the Secretary

of State,
Royal Bank Building,
Vancouver, B. 0.

Dear Mr. Shears:

Pursuant to ovix discussions, we are enclosing herewith
a breakdown of the Schedule of Disbursements re the Japanese Claims Oommis-
sion made by this firm, tht Toronto Committee, Mr. Virtue's Committee and
the J. C. C. A. We have set out considerable detail as to the items which

we expended or for which we have liability. Concerning the various Committees,
we enclose herewith copies of the statements which we have received from them
for your perusal.

We are also enclosing a schedule showing the breakdown
of actual total expenses in relation to Schedule IV of the Statutory Declar
ation which the writer filed with the Commissioner. You will observe that the

actual disbursements are some $398.97 greater than those appearing in the
schedxile filed with the Commissioner. We have shown in the comparison the
items which are over the schedule filed with the Commissioner and the one
item which is under. The reason for this discrepancy is that it was neces
sary for us to estimate certain expenses in filing the schediile with the
Commissioner and the actual expenses have exceeded the amount shown except
in the amount of appraisals. The major items on which we are over are
clerical sind travelling and living expenses. At the time we filed the state
ment with the Commissioner we anticipated being able to release Mr. Leckie at
an earlier date than was possible to do. The reason why the travelling and
living expenses are so much over is that in preparing the statement for the
Commissioner we overlooked ^n account for transportation and living expenses
which had been submitted to us by Mr. MacLennan with respect to his attend
ance at Greenwood. Our anticipated expenses on appraisals at the time of
filing the statement of the Commissioner was slightly higher than what
actually turned out to be the case.
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we have , T^oughout the breakdown of schedule of disbursements
However we ? detail with regard to the major disbursements.
With 4. ? ? only proper to comment concerning three matters,
he did w services I think you are fully aware that
wLn «e llJ^t Ms efforts to the usual office hours particularly
of olfl-ima interior of the Province dealing with the preparation
retnwi4n» ? worked ten to twelve hours a day and even after^  S to the City he put in a great deal of overtime work. His ser-^ces were invaluable in the preparation of material and I am sure that

® necessary and reasonable eroense. Hadservices of such a person as Mr. Leckie not been a vailable to counsel
® cla^ants, there is not the slightest doubt that the proceedingswould have been prolonged considerably, it would have been Impossible

or the writer as counsel to have been as well prepared on the proceedings
before the Commissioner and on the discussions amongst counsel.

With regard to appraisals, you will observe that a
large proj^rtion of the expenses in this regard was paid to Mr. I.B. Hewer.

Hewer s main function was to obtain information for us with regard to
appraise individual farm properties for us. We

allowance and out-of-pocket esroenses.Cohesion h^ some experience in recent years in hiring appraisers
^ + 4.^ agree that this rate was not out of line. We might statethat the writer had frequent reports from Mr. Hewer and frequent consult
ations with him and satisfied himself throughout the proceedings that
despite the daily rate Mr. Hewer produced satisfactorily. In addition to
providing us with reports and material as to general market conditions
relating to farm lands in 194.3 arwi specific comparable sales on Occidental
property, Mr. Hewer did the bulk of the appraisals of the individual farms

distrilaition of the over-all is based. You will readily appreciate
that this was a difficult task as in many cases there had been substantial
iterations w changes in the lands and premises and it was necessary for
him to satisfir himself as to the conditions at the date of sale. All of the
work which he did was basic to building up the case for the claimants with
regard to the D.V.L.A. purchases and while results of that work did not
appe^ in the evidence to any great extent other than on the proposed schedule
of distribution it ̂  to be undertaken in order to develop the other approaches
to the problan which featured more eminently in the evidence. With respect
to disbursements with regard to the statistical study and the charge for
+  4.??^ Cobus at #2500.00, I have made some comment with regardto this on the breakdown of disburscents.

I think you saw enough of Mr. Cobus' activities to recog
nise that he had exceptional ability as well as special training, particularly
with reg^ to the type of work which was involved in the statistical study.
As stated in the stat^ent we have not included in this charge for his
services, charges for any of his services when he appeared as counsel.
Mr. Cobus spent long hours on the statistical studies not infrequently
working on Saturday afternoon and Sunday as well as working overtime at
night a great number of times. Had his services not been available, it would
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^  «»pl°y services of Br. DrummondWHICH I think you will readily realize would be far more expensive.

with the Q+«+.aT«^v.+ of schedule of disbursements togetherdetan L counsel delivered to you are insufficient
men+« •«« +? that you may recommend payment of the disburse-
vised Tf ^ J58,377.96, I would greatly appreciate being so ad-
the i+«m« * ^ 2 hand, you have any doubts with regard to any of
VQ«-r f*rki«ini» sxplanations, I would very much appreciatewriter with a view to getting these matterscxariried before you give any recommendation to Ottawa.

With respect to our conversation the other day, youimay ^cst absolutely assured that any monies that the Co-operative Committee
in To^nto has collected from the claimants with their retainers will

e credited to the claimants in the event of the Crown paying of the
disbursements either by direct payment to them or by application upon
their proportionate share of the counsel fees payable by th^.

Thanking you for your co-pperation in dealing with this
matter expeditiously, I am,

lours very truly,

CMPBELL BBAZIER FISHER McMASTER & JOHNSON,

Pers "R. J. Mc^ster**

McMiMcC
ends.



breakdown of sgheddle of disbuesements be
JAPANESE CLAIMS GfM4TSSTQW

jiflTERPRETERS

Campbell Braaiey ^

Dec. 1947
Feb. 1948
Apr. 1948
Apr. 1948
May 1948
May 1948
June 1948
Eov. 1948
Nov. 1948

K. Kobayashl:
K. Kobayashli
S. Honmas

I. Fukashlma:
M. Masuda

K. Kobayashl:
S. Homma

S. Tagaml:
S. Tagaml:

37.50

38.54
130.00

25.00
100.00

160.27

211.25
32.00

U..00 $ 748.56

Consultative Toronto
(Over a quarter of the Co-operative
Committee claimants were heard in

Toronto 9 being mostly the older
generation^ many of whom speak little
English)

1318.75

Virtue*s Committee: 121t^4 $2188.85

SUPPLIES

Campbell Brazier & Co.

(Extra copies of transcript, forms for
presentation of evidence, copies of
Government reports and Department of
Agriculture Reports for use in prepara
tion of evidence and filing, maps,
record books, files, paper, etc.
Rent of calculating machine): 473.00

Toronto Committee

Rental of typewriters:
Supplies, printing and stationery:

115o50
889.05 1004.55

Elrtue * s Gominittee

Printing 372.2A $1849.79

o^Mnr,T?APHIC AND ^I.TCRTCAL:

n^mpbell Pragler & Go. 2080.55

'&1993 has been charged for stenographic and
Clerical work done by our staff in connection
1^1 th the receipt of claims, making filestherefor, cariSg for the files arrf all oo^es-

This is exclusive of stenographic
^^lerical work incidental to counsel work,and riiaa for the Toronto Committee
4il of the one time Virtue's
,ere also. This charge relates to

over two .ears)
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eontlmed
J *0*0^^

(T^s represents half of +h^
mitted by the J c r a ^ account sub-
arbitrary basis wit;

^  heading "Clerical")
Vi-rtnalo n^.Virtue *R

CLERICAT.

Campbell Brazier

(This entirely represents amounts paid to
J.G, Leckie for clerical assistance in
preparation of claims, both for hearing
of claimants and for arriving at "settle
ment". He was employed from January, I94.8
to late iApril, 1950. Salary was $250,00
for the first month and $300,00 a month
thereafter. The odd figures represent
expenses which might have been
charged to travelling and living expenses
and bank charges):

Toronto ComTnitt.Qo

(This covers the salary of Mr. Gilbert who
did similar work to Mr, Leckie and also ad
ditional stenographic service required)

J >0,0.A.

(Split with stenographic and clerical on an
arbitrary basis)

Virtue

(Paid to Mr. Aoki, Clerk employed in prepara
tion of claims)

BANK EXCHANGE

Campbell Brazier & Co.

To rontoC^mitt^

SEARCHES

Campbell Brazier

I3134.o00

586.20 #5800.75

#8172.5-t

3298.A2

3134.00

1500.00

16,104.96

45.96

^2.00 97.96

1310,90

(Mainly Land Registry searches. All properties were
searched to check on re-sales and for preparation
of statistical material. This sum includes search
charges and charges for services of students who did
work.)

WTTMESS FEES?

CampbellBragler & Co. 138.60
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^.EPHOHE AMD

Campbell Brazier ̂  P.a.

Toronto CQTnm^t.f.oa

Virtue Committ.An

POSTAGE AMD

Campbell Brazier & Company

Toronto Committee

Express

Incidentals

Postage

19.30

AO.OU

193.30

Virtue's Committee

Phone calls and postage:
Shipping filing cabinets:
Packing filing cabinets for

shipment:

lO.OO

15.95

A^oo

TRANSPORTATION;

Campbell Brazier & Company

nnmmlttee

TB&W.T.T.THG. LIVING EIFENSES & MEALS:

Campbell Brazier & Company

(Certain items of transportation are incliided
in this; where the account covers travelling
expenses this covers expenses of McMaster,
Fisher, Leckie, Cobus, and MacLennan upon hearing
of claims in the interior of B.C. as well as
miscellaneous meals for overtime work in
Vancouver):

Toronto Conmiittee

rThls includes expenses of counsel and expenses
if clerical assistance travelling to such places
as Port Arthur, Fort William and Kapaskasing, etc.
including transportation, travelling and hotels)

Oommittee,; 299.40
195.20
UOoOO
116.25

295.35
142.25
15.00
300.00

nortion of this expenseThe P Tg expenses travelling
resents Vancouver from Lethbridge
k and forth ^ includes living, and living
various headings travelling and
enses. ^ the Southern Alberts
rical expenses ox
nittee.

290o83

265.92

103.00 $ 659.75

150.00

252.64

29.95 432.59

815.02

267..25 1082.27

2429.64

2097.65

16030.74

AW/:
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j^RAlSALS

Campbell Brazier & an.,

May, 194s
June 19AB
July I94S
July 194s
September
October

October

October

October

November

November

November

December

I. Hewer: 500.00
1. B. Hewer: 833.10
I- B. Hewer: 400.OO
X. B. Hewer: 652.35
I. B, Hewer: 1164.13
I. B. Hewer; 1183.62
I. B, Hewer; 1937.25

I. B. Hewer: 9.65
Clement Consulting Service 250.00

ti tt n 100.00

n u n 483.26

Universal Appraisal 275.00
I. B. Hewer: 966.54

Jan. 1949

Feb. 1949

Mar. 1949

Apr. 1949
Apr. 1949
Apr. 1949
May 1949
June 1949

June 1949
June 1949

July 1949
July 1949
July 1949
Oct. 1949
Nov. 1949

Nov. 1949
Jan. 1950
Jan. 1950
Feb. 1950
Feb. 1950
Feb. 1950
Feb. 1950
Mar. 1950
Mar. 1950
Mar. 1950

I. B, Hewer:

I, B. Hewer:

I, B. Hewer:

Fraser Valley Lands:
H. K. Armstrong:
Fraser Valley Lands:
I, B. Hewer;
I. B. Hewer:
Universal Appraisal
H. M. Hall
Wm. Byers:

Wm. Byers:
Clement Cunsulting Service
Guilding & Foley:
Universal Appraisal
B.C. Land & Investment Ltd.
I, B. Hewer:
0. H. New:
Universal Appraisal
F. J. Merrick:
Clement Consulting Service
J, Dorgan:

H. M. Hall:
S, C. Cory;
Clement Consulting Service
Balance owing Clement

Consulting Service:

1115.42
411.12

287.39
612.50

765.12
367.50
707.91
89.65
250.00
100.00
15.00

24.75
384.50
25.00
30.00

150.00
10.00
25.00

15.00
100.00
55.88
5.00

25.00

10.00
1000.00

1217.28_

STUDY

n-imrb"'''' PT-A^-ier & Co.

Oct. 1948
Nov. 1948
Nov. 1948
Dec. 1948

18.00
150.00

37.50

Mar. 1949

$16,553.92

Mr. Dodwell (University)
Dr. Drummond on account
Wm. Byers

sSaLe owing Dr. Wond 18^.00
Lrvices of A.E. Cobus ^500.22
(Bf. cobus was engaged a
little of statistical

on he was qualified by education.
thi^period he worked most SaturdayDuring P! Sundays and a great many evenings

^ternoons » daytime). (Nothing has been
as in this charge for his services as counsel),

A,658.79
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Toron'to Goimnit.t.faa,

Auditing fee paid:
Conse^atlve estimated expense of

winding-uppro ceedings i ^

H&LLS KEWIAL Am MisCF,T.T,tm.nng.

Toronto GommH-.+.oo«

Virtue^a ComTn^t.+.^o*

Royston Lumber Company case
(Arthur MacLennan)

- 5 -

75.00

500.00

3.60

96.98
66.26

1.40
.77

26tg0

f 575.00

70.50

203.95 274.45

618.64

TOTAL #  58,377.96

R & O.R.

CAMPBELL BRAZIER & GO.

Per: R. J. McMaster.

,  ̂ -

t
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June 23, 1950.

SABAJIBO ASABI

Claim for value.

Fishing vessel "GLENDALE V« - $3,353.00

Charter hire - A.725»00

$$,078.00

SDMBilAHy Txrenared from CoiBmissioner's reports

Owner of motor vessel "Glendale V", 33.8 tons gross.

Claimant alleges vessel cost $18,000.00 when built
in 19A0. H. Bell living & Co. Ltd., held a mort
gage on it dated June i^th, 1940, for $8,000.00.

Claimant asks for $3,353.00, being differences be
tween value of boat and equipnent at $18,000.00 and
$14,647.00 being amount he received.

Claimant also asks for charter hire at $21.00 per day
for period January I4 - August 26, 1942 - $4,725.00.

In the opinion of the Crown, the evidence establi^es
that the Director of Marine Services agreed to pay an
undetermined sum as charter hire and has establi^ed
a nrima facie case for a reasonable amount, i.d.
$4,725.00.

With regard to the value of the vessel, exhibits filed
show that a member of the Disposal Committee informed
claimant that the Department of Bllunitions and Si:^p!ly
had fixed the selling price as the value at the date
the vessel was requisitioned and was told "if you are
not satisfied with this price you must go to the
Exchequer C ourt in Ottawa and await their decision".
Exhibits also indicate that this ultimatum was given
to another claimant, C. Nakamura.

Commissioner concludes proposed price was accepted
unwillingly and that claimant entitled to $3,353*00.

NOTE:

This claim is a matter for consideration by the
Director of Marine Services.

C 0 PY
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PSICHI NITSPI

report on Claim relating to a Fishing Vessel
neld tjy the CommiBsioner to be outside the terms of
reference.

Claim for -
11,552.97

SUMMARY prepared from Commissioner's repnrt.-

Owner of motor vessel "Silver Spring" which was,
as documents adduced establish, requisitioned for
hire on a bare boat basis "terms of charter hire
to be determined later" on April 11, 19^2. On
June 5th, 1942, the Secretary, Advisory Board, on
requisitioning advised claimant that a meeting would
be held on June 10th. Ihere was no evidence before
the Commissioner that rate was ever determined.
Claimant testified rate was $10.00 a day.

The Commissioner finds that the vessel was under
charter for 91 d^s and that claimant has establish
ed a pilma facie case for $910.00.

The Disposal Committee had the vessel appraised in
1942 at $3,750.00 and it was sold to the Director,
Marine Services. Claimant alleges it had a fair
market value of $4.,000.00.

Claimant has established entitlement to $250.00 and,
as regards equipment delivered to Navy upon surrender
of his vessel, as shoro by Exhibits filed, the sum
of $392.97. Tctal $1,552.97.

I Note; See Mr, F. G, Shear's letter to Mr. S. W.
Wright, dated June 27th, 1950. This
claim has been adjusted to read - $1,160.00,

COPY
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KOMIMATSn SAIMOTO

Special report on claim relating to a fishing
vessel held hy the Ccmunissioner to be outside
the terms of reference ♦

Claim for loss of gear - $ 80-82

Charter - 2.318,65

$2,399.47

SUMMAHY prepared from Camnlssloner* s reports

Claimant had a 60 h.p- Diesel fishing vessel, 39
tons gross, when Director of Marine Seivices re
quisitioned it in Februaiy, 1942, for charter to
Munitions and Supply- Its value was estimated
by the claimant at |l0,000-00.

The Disposal Committee appraised it in Msgr, 1942,
at $8,750-00- In August, 1942, the Department
pur^ased it-

The vessel was, therefore, held ty the Director,
Munitions and Supply, for l68 days before purchase.
This boat, claimant states, normally chartered at
$32-00 a day, bare boat basis, but claimant would
accept $15-00 per day or $2,520-00 less deprecia
tion of leaving $2,318-65.

As there is no documentary evidence in this case, as
there is in other similar cases, it was not possible
for the Commissioner to reach any conclusion-

If, however, there is declared to have been an under
standing that the boat was to be on a charter basis,
then he considers the sum of $2,318-65 to be fair
and reasonable*

Claimant also showed that certain gear on the vessel
i^en first taken was missing when it was req\2isition-
ed for purchase by the Department- An inventory is
available in Exhibits of Claim No- 211.

On the basis of the overall recommendation of 45^
made in the formal investigation, the claimant asks
$80-82 Tihlch the Conmdssioner ccaisiders fair and
reasonable.

C 0 P Y
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TRATnTTar, COMPMY L^KCTTitD

Claim

Charter - $13,460.00

The following are extracts from Comnissioneri s report t

^This corporation owned ceitain fishing vessels
which were surrendered to the Navy soon after De
cember 7th 1941, pursuant to Orders in Council
relating to Japanese owned filing vessels. The
great majority of the shares of the corporation
were th^ held by a Japanese, Toyojuro Nakamoto,
and his Japanese wife.

The Director of Marine Services, by telegram dated
December 31st 1941, formally requisitioned two of
the vessels,- BI/V »BARCLAI SODND« and M/V "lESTERN
MAID" for hire on a bare boat basis« the hire rate
to be fixed later* as appears from a telegram mail
ed as "Exhibit 1" in Claim #1396. However, pos
session actually had been tak^ by the M. S. on
Decenber 9th, 1941*

These vessels remained under charter to the Director,
until September 15th 1942, when both vessels were
requisitioned for purchase by a department of the
Ciovemment, and later were sold to private purchasers
through the Japanese Filing Vessels Disposal Ccmimit-
tee.

After hearing the evidence in support of the claim,
I held that the claim as presented did not fall within
the terms of reference laid down in the several Ord
ers in Council relating to this Enquiry. However,
I consider that in the circumstances the claimant has
a justifiable claim for charter hire in respect of the
MA "BABCLAI SODND" and MA "BESTEBM MAIDf*., covering
the period before mentioned, as well as for liie value
of the missing equipment as at the date of removal by
the Navy. This conclusion is founded upon the tele
gram of the Director of Marine Services (EJdiibit 1) and
the subsequent use of the vessel by the D. M. S. which,
in my opinion, constituted a contract under wiiich the
D.M.S. must be held to have agreed to pay a reasonable
charter hire for the period of use which, from the
evidence, I would assess at $20«CK) and $17.00 per diem
respectively.

./2.

C 0 P Y.
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miO^ TBADIMG COMPANY LIMITED

l^ract.a contlTi-uftrii

I therefore reconmend payment to the claimant of
the sum of $10,660-00, made up as folloT¥Ss

1- Charter hire By* "BARGLAI SOUND" December 9th
1941 to September 15th 1942, i.e., 280 days
at $20.00 per diem- $ 5,600-00

2- Charter hire M/V "WESTERN BHAID" December 9th
1941 to September 15th 1942, i.e. 280 days
at $17-00 per diem- 4,760-00

3- Equijanent losses - 300.00
^10,660.00

I make no recommendation in respect of loss of
dbarter fees for M/V "B.C. PRIDE" or M/V "MAEBIIAE",
since the position of the claimant is no different
from that of any other person of Japanese origin
shose vessel or motor vehicle "oas required to be
surrendered to a Gcvemment authority forthwith
after the declaration of war- However, it is to
be observed that Nelson Bros. Limited benefited by
the seizure to the extent that the company had the
use of these vessels for 10 days in the case of

"B.C. PRIDE® and for 96 d^s in the case of
without payment of charter fees, due

to the fact that charters existing at December 9th
1941 were terminated by the surrender, resulting
in a corre^onding loss to the claimant, amounting
to $400.00 in the case of U/V "B-C- PRIDE® and
$^00-00 on M/7 "MARMAE".

In the result. Nelson Bros- Limited appear to have
benefited at the expense of the claimant 1:^ way of
unpaid charter fees in the sum of $2800-00, due to
the action of the Naval authorities in sei^ng the
vessels and handing the same over to Nelson Bros.
Limited for use by them-"

C Q P Y
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■CHOSCKTi: NAfftMimt

concerna six motor veaseXB and two
equisitioned ty the Navy -

Claims t

1» Cliarfcer laire on "thres vessels at rates equivalent
to "What they had been earning amounts to 14.j387»50

2o On another vessel - l,7CX)eOO
"  " « - 1,360.00
^  scows - 836.00

3« Difference bet"ween alleged fair mazicet value of
three motor vessels and the price at idiich they
were sold by the Di^osal Committee •* 22,170.00

Cost of repairs to one vessel of damage done
while in the custody of the Navy - 379.4-5

5. ^ount charged to claimant for commissions and
survey fees and deducted from prices ob'bained for
vessels by Disposal CaoBittee - 1,014*30

$41,827.25

The Commissioner rjected the claims as ihey were not within the terms
of reference.

CONCLUSIONS reached bv

Claim No.

1. Through production of documents and telegrams claim
ant established a nrima facie case for - $11,950.00

plus
1,287.50

2. Wi"t4i regard to our vessd, the "Nootka Sound" he finds
priTBft fade of contract and would pay — 750.00

3. Finds prima facie proof that fair market value in
August, 1942, when "Uie three vessels were sold to
Munitions and Supply, was $67>000.00. That the Dis
posal Committee sold at a price below fair market
value. The Commissioner preorts that the Japanese
Fishing-Vessels Disposal Committee, which had laid
down a definite policy with respect to deteimination
of sale price, did not follow "that policy. The
policy was to have the vessels appraised, add 15^ as
a safe"ly factor thereby making a "suggested negotiat
ing piic^. While the prices obtained averaged
over 5% higher than the "suggested negotiating price",
it appears "that the

Carried forward - $13,987.50

• • • •/z
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June 23, 1950.

CHOSOKF. WAK&wrnpA

COlilCLUSIQHS reached by CoiHiiLissioner continuBds

Claim

Brou^t forwELrd - $13,987*50

3.cont'd -

claimant was prevailed upon to accept the appraised
value. The Commissioner finds claimant should
receive an additional 10,170.00

4. Proof adduced was inconclusive. It falls short of
proving that the damage was done "by Naval authorities.

5* The Disposal Committee charged claimant for commis
sions on sale of all vessels in addition to survey
costs of Lloydes. Claimant established that he
personally negotiated the sale of all vessels.
Deduction of any amount for commissions was there
fore improper. Commissioner finds claimant entit
led to - 1,0U.30

$25,171.80

NOTES

This claim is a matter for consideration by the Direc
tor of Marine Services and the Minister of Munitions
and Supply.

C OPT
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I

2,

3.

A*

d«

OP

5.

6*

"tlonal SscQoutivo Seeretary • 5 moatha periodi 89pt»
1947, tp Jan.

National He«dqua3Pter«B Offiee Seorelwy • A months
period, Sept. 19A7 to Jan. 194d

^ distribution of olaim foms
4^4. other related informational and

material in English and in Japanese#
xTO^ding ec^^ete information, advioe and assist*
aaee In the filing of claims to claimants directly
and through JGGl channels and other media. Attrading
to ̂ na^erable oorrespondence on claims matters with
claimants)•

National Execntire Secretary * 7 mos. during 11 month
period, Feb. 1948 * fieo. 1948 ••

National Headquarter's Office Secretary - 7 mos. during
11 mos. period, Feb. 1948 - Pec.
1948....

(Printing and distribution of pre^hearing forms
in English and in Japanese. Directing and ccmpletiag

of claims. Providing for claimants'
interpreters. Interviewing olalmants and inroviding
for aaJ giving direct assistanoe to claimants prior
to elaimant's hearings. Attending to considerable
correspondence on claims matters with claimants.
Ktifthl ing the functioning of the JCOA organisstional
machinery throughout Canada which has greatly assisted
the work of the Ctnomission during elaimants' hearings).

National Exeoutiye Secretary • 1 month during period of
April, 1949 to May, 1949

(Special trip across Canada to consult with the Pxovincial
JCOA Chapter exeeutiyes enabling the presenta
tion of the Commissioner's over-all aettlement propos
al to claimants at various local claimants meetings.
Further attended claimants meetings in various centres
to explain the settloaent proposal, etc.)

British Colisid>ia JQGA General Secretary * 4 mos. Oct.
1947 to Jan. 1948

(Attending to the complete distribution of claims forms
and related material to B.C. clalmanta. Attending
to numerous detailed matters pertaining to the provid
ing of direct assistanoe to claimants in the filing
of claims throughout the Ancvlnee).

B.C. JOCA President - 21 days, during November, 1947.
@ $8.00 per day....

(Travelling threu^ut British Colui^ia attending elaim
ants meetings to fully inform and exiOain the Tems of
Reference and related matters pertaining to the stib-
misslon of claims for property losses to the Gommisaion)

B. C. JOCA General Seeretary - 3 moo. Jon. 1948 to Jbne,

(Attending to the work of providing assistwce to olaim-
ants prior to claimants' hearings before the Commisaion
including the providing of interpretera and enCbllna the
ftinotion of the B. C. J<M3A moehineiy whiah hoa greatly
assisted the work of the emission during clflimant8«
hearings).

.$1,250.00

750.00

X,750«00

1,050.00

2»>.00

600.m

168.00

450.00

^,268.00



S?i
TO QAtmai. ft

B? VJBXUB, KtBSBU & itORa&H

to nfe*». - ®"P®»sea Vistvut & BaeseU° O^^awa - May 6 to U, 1947 299.40

BioBafeeaeata V & 8 -Oo 1947 to Itova 30^ 1947 3»60

Travailing enpeases V & 8 to Taaeouvar -
Bov. 30» 1947 to Oao, 4, 194? 195.20

Bald tttseellaBeene dlaburaaiaents V & 8 ~
Hovfflaberj 1947 to Jan. 6, 1948 8,44

TravtiTI tag eKpenaes 7 & 8 to Vaneowar *
Jan. 7, 1948 to Jan. 12, 1948 140.00

Miscollaneoua disbnrsaaonte 7 & 8 ••
Jannary, 1948 to Sept. 19, 1948 96.98

«

Travelling eitpenaes V & R to Vanoouver •
September 199 194^ to Sept^ber 25? 194B 116«25

Diabursementa V 6 R « Sept. 19» 194B to
Jan. 31^ 1949 66.26

Travelling espensea to V & R to Vancouver •
Jan. 31, 1949 to Fbb. I69 1949 295*35

Disburs^ents V & R. Jan. 31; 1949 to
March 12^ 1949 1*40

Travelling expenses V & R to Vancouver •
March 12« 1949 to Maroh 18, 1949 X42«25

Diebursemeats V & R * Jan. 12 to March
22, 1949 .77

Gomittee in connection ̂ th matdng up
of claims 586.20

telephoning and like expenses of ccmmittee
including travelling 103*00

Paid by Coomittee vages of Harry Aeki
(clerk employed in preparing claims, etc.) 1500.00

Expenses of Harry Aoki 121*54

I^Ednting 372.24

B3^ns©s of Taber District Committee re
claim®, travelling expenses, etc. 26.50

To travelling expenses 4. G. Virtue to
Vancouver, B.C. September 17th, 1949 to
October 1st, 19499 267.25

to paid miscellaaeous pl»n© calls and postage lo.oo

to paid packing filing cabinet for ̂ pment tc
Vancouver • September 10th 4*00

to paid shipping filing cabinet fron Vanoouvaaji
to Letbbridge 15*95



r
• a -

is.oo

Ill^i+I*r?"^*® olsrloal axpsBMB of Sonttorn
ItjAQ^ Central Goamittee stnee 12th AprU,IQ/o j BMoe jjiut aprut

«=tT* ̂  to eonolaaion of td»le natter,estimated ^»00

ii4»687.»

j/ti
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ESPrasK ISaSDRBED BS
OOMMISSIOH BI 00-

WMMmSE OH JAPAHESB CAH-
shah BSPBHSBS BiU® BJf

OAfsPBEU,, BRAZIER & 00. OP tO APHIt

28th. :^<»^<»„

ps^laif Coamittae AsooustAare Claims Commission 19A7.A8

Bank Ssehange

Caretaker and Hall Rental
\Por EEieetlngs of elalaants and preparation

of evidenoo)

ClerioQl and Stenographio
(This covers the salary of Mr» Cdlbert who in
Bastem Canada did the same work in preparing
written summaries of evidence as KEr* Laekiej^
and also all additional stenographic assistance
required)*

Bspreas

Incidentals

Interpreters

Rental of Typewriters

Postage

Suppliesg printing and atationexy

Telei^ne and Telegraph

Transportation^ travelling and hotels
(This includes espenses of connself also
ecspenses of clerical assistanoe having to
travel to such places as Port Arthur*
Fort William and Kaposkasingp etc*)

Auditing^ taxing and winding up^ etc*

75.00

52.00

70.50

3290*42

19.^

40*04

1318.75

115.50

193.30

889*05

265.92

2097.65

500*00

» 8935.43



'to 8th Fatd tra'veU.lng axpensas J» A« Ma8I^i>iwa»
0« K4, Uehiyama and S« Kaoinls^i
Vanoouvar to Hanalao to Gourtemgr to
OuBxberXaod to Boyston to Viotorlai
inoXadlng boteXe and maaXs foi^
MaoiLoanan^ and psymeat 0^ photoGtatlo
eopiea of pXana and other eo^bits in
posaesslon of S« & I»aiid Bavalopoiant
Co*^ Viotorla* (This trip was necessary
for the purpose of intervening vit«
neases and obtaining further psVictt"^
Xars for proper pi^sentation this sioA /o
eXaim). ^ ♦

Oct* 9th Paid Pirooeas Server service of subpoenas
on witnesses s

Biov. 20th

6*00

Oct. XXth Paid witness fees and ecspenses of A.
Edwards on hearing of claim • Bdeards m 00
traveXXing from Rayston to Vancouver.
Paid witness fees and eaipenses of witness
Frank McHagh traveXXing from Victoria to
Vanoouvers

Oct. X5tb Paid attendances o^nees and witness feas
of WiXXism Byers who testified on hearingt 4'*50
Paid UhiveraaX AppraisaX Co. for attendances -
and witness fees of witness Skelding. (Mr.
Skelding spent a great deaX of tine with
GounseX for the Claimant in preparation of

evidence on the valuation of the equips
meat and apiafoximately. 3 days on the hcazl^»
a^ his fee was considered very reasonable). 300»00

Oct. 2Xst Paid eKchaag© on ch^ue received from
Toronto Gonaitteei X»25

Hbnr 19th Paid conduet money witaesaea Stekl aa&^'  Brcnm appearing undar atibpaaaai 8,00

Kild Hemtaah, MoVloar ft Dlndlagr* ehortarad
4fleoannta&t0 <Sf Vanoouver. (Jhia tim of , .
aooeimtaats was retained on behalf of the
oXalniaab for ahhlyaea of vBlaaimae fiaaifr

gtatemonta of the lAqoldator of Bejrston
LtBiber Coa ltd*) 75*00

3i?4^ . Paid talograBO to 0* K* 08hlyaBa» K*
Kow< Ttn and Iwaaa and long dlatdnea tale*

re praaantatian of argnnaats and
farther infonaatlon raqnlredi 3.75

Paid long distaaee talaphone ealla Vanoottvair
go'V* 30^^ ^ vletorla and Bhtinliiio for farther infaraaw

Uoa on preparation of argmsat t 3,35

paid postage and mlseallanaaae dlabarseiiiaahat 3,90

^ ̂ .64
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Outline! Block 195j Cowichan Lake District 3.

DeeD Property *••*••••«••••••••»•••••••• • • 2

Logging Railway on Deep Bay Property «..•••••• ^

Buildings 4

Costs 4

' i-::r

I

10 Summary of amounts claimed, amounts awarded
and amount now claimed 4(^)&(^)

Block 195. Cowiehart Lake District!

(a) Volume

Value 12

Deep Bay Property!

(a) Standing timber IS

(b) Felled and Bucked and Cold-Decked timber. • 35

(c) Immatwe Stands 36

20 Logging Railway on Deep Bay Property 37

Buildings

Costs

39

40

Appendix J^2

Appendix "B" 43
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Claim Ho. 1388

Kagetsu - Deep Bay Logging Company Limited

•■■ y.

'  1

•■->. « S

'
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MEMORANDUM OF ARGUMENT FOR RE-CCNSIDERATION
OF AWARD AS TO COMPENSATION AND EXPENSES

.  ■ i
•

- • ..•< * Vv

'--xA •;,<^

OUTLINE

The Report of the Commissioner on this claim, dated

March 24th 1950, indicates that the Commissioner has overlooked

certain vital matters and ignored others that materially affect

the result, to the serious prejudice of the claimant.

The items of the claim to which these matters relate

are as follows s

-  " ' W ^ k!>♦; *
'fe.Vt; j-*-'

^X- -

1, Block 195, Cowlcfaan Lake District:

(a) Volume 8

V. 20

tS 'vK- -:
♦#

'.5r^-n^ -5-.V

(1) The Connnissioner rejected the evidence of C, D,

Schultz, one of the foremost forest engineers

in British Columbia, and on the question of

volume relied on the evidence of Eustace Smith,

and Keith Shaw, manager of the Company which

purchased the timber on sale by the Custodian.

The Government scales of the timber taken off

Block 195 since the sale by the Custodian show

that an overrun of over 70% more than the

estimates on which the Commissioner based the

compensation has actually been taken off the
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'. , '.V ■ ■. :

-V;;-
>:;-r'--''' ■ ' is • ■•;• t- r• -s>..<-••

property up to November 1951 and logging

operations are still in progress. These

^ . •- - Vii

'V .
' '"*

V  ̂ ^ : ■- --VV -t .V
r—.- . '-or • '• > - c '-• - .^- '

i/--

complete scale figures were of course not

■' -Vv i' » .

'J

available at the hearing as the cut had not . ^

been made.
'--y •- "SSL-r--:*

(ii) The Schultz cruise which was made in 194-8 was

wv ♦ ■•--v.S-,. • . --- . ^ ■>■-
£v;
t

.r*

5^ Jk- f ̂ 10

In fact made on the basis of 1943 conditions

and the Government scales bear out his estimates,

yet the Commissioner stated that because of the

•' A-

■'
riCvSi

vc-*'.

^ - - .y- *
i"' ' ."t - . . .

f.' >

different conditions which prevailed in 1948 the

Schultz cruise could not be considered as ■ - -

accurate. .1

.•

■  - ■

tf .r- k -c-. *:. /

.■Si.-

^  . "

-li'V .
.  '• »**-«, r."

'  - ■» v^r■"•,>'.>
■; f; ■" • » .i

■ — -• , - V ,■ J

U"--.- •■.'. ■ 7 '---k-v. -

g"::
I  . -j.-*. "T-i-; v ,. -«•«« • y-i t^i;

•-- • \ T" V 4

(iii) Eustace Smith's cruise was not a real cruise at

all a mere check of previous cruises.
"I .- > • v;' ■

(iv) On grounds which are patently lonsound the _• . '. 1/ -i
Commissioner disregarded a cruise made by A. F.

Sheehan which further substantiates the claim,

(b) Value:

The Commissioner valued this timber at only $3.00

per M.B.M. but the evidence amply justifies a figure

of |4*50 per M.B.M. V.

;  2. The Deep Bay Property»

(a) Standing Timber:

(i) Volumet? :•

■W

• ■ .'•- -.'V, t _ . ■ ,
-  , ■•<(- 7 « ■ . H '

(1) The Commissioner relied on the cruise made ,4^V^. A.!*
by Smith \7hich was a mere check of a ' l

■  *--'"''ry ■ ,'
■  :/ ■ ■■ j

. ' V -V- n
previous cruise.

- V. 'p Jr^ y ".- -1 (2) Schultz cruised this area at 56,500 M. The • 1
ijj''30

^  > -f.--- ■ -A-kT-i ■« .-• .'xs.: i

-.A.*- -i.-w - .-k.itsEiiv ^ i- ■ •

■  -. "v"-' = -

Government scales up to November 1951 already^; y --V



-X'":*- .•^5-'.^ ,; show an actual overrun of 100% over Smith's ;

cruise, and there is still more timber to

^y' ■ be cut. These scale figures were not and

could not be available at the hearing.■  !r.i ■- .■ ■
"• M

Jt --RV-' ■ •:•

:'- Quality,!
^ -- r ^ *71

The quality of the timber in this area was

unusually high and it was not, as the

-V'* f-' ■'■■ i

rf r^* -■-' •■ i
'  ■ --<.'^< i-'

!'

. -t •. , •UPX

fx:-:. ''M

■ . ;' - s. J
Commissioner found, a mere salvage operation. —

(lii) Price; >

^  -/

' •■ 'l''The evidence amply ;)ustifies the price of : '

'A

t
-v-v:

V'-'W'

14*00 per M.B.M. claimed.

(Iv)- Additional Factors;

(1) The operation was a going concern when

-V ■ vr ̂  A -.. - ^
, . .■.-I-- r.^

-1' ; . '■*-V.-- ^

•  X x.t^ -M- .-X•  - IT. '7^., y '.'i

. , vf -v

f  V". , is?^- ■■

s-Vi-?* -.-r- *'.:•ft-FL-. i." - I •- " r I

•' ivr-iv;
Kagetsu left, but nothing was allov/ed for

■, ;X,.V^'-'X
this. The Commissioner made no allov/ance , xf, x

'f£' ^'

for compulsory talcing and gave no reason

for denying it.
i.;.

■■•.X (2) The removal of Kagetsu from the operation■ ■••..:

x" , . resulted in the loss of valuable personal

:  ■

20
resulted in the loss of valuable personal

•4-^— -* ^
■ Xv --X^-

xx>^x:; C ■|x> ;^^^'r:^:x4-x-KX-'x-: /;; -x

aSX; , 30

contacts.

(3) The terms of sale imposed by the Custodian

had an adverse effect on tenders.

-i /i

x<

''^ ' - v :
r. •*';(4) Kagetsu was denied access to his records

t  r. ■
'  r*' -

X - f
,4 . - .

(1) The value of this set by the Commissioner at >

when drafting his infcial claim,

:  i

(b) Felled and Bucked and Cold-Decked Timber:

.■S»-r tX'
^5.00 per M.B.M, should be increased to |6.50

per M.B.M.

(ii) On an additional 700 H. of cold-decked timber,
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*. •

a further |3.50 per M3,M, should he added for .

yarding, cold-decking and overhead costs -f i ."- %6r " ^ 1 «

i  •
(c) Immature Standst

This claim should be revised upv/ard to at least ,

l
■' - >- ^ J. *\

• "ii:

15.00 per acre.
T

V  :> # ^55s;

-f ., i --'.*■ «, .
■  .''- ■ = .-.-■} : -t ' - '

^* I«ogg^g Railway on Deep Bay Property:
.  -:^ i-t

' (■

a -.-2

■» ' >>■

10

•.-« V ■ *, « -'

1

"

r !^*.

^'/ :<f
L ■ • ■ r "i- .-., f

w' -20

This had a value of 50^ per M.B.M. of timber, or a

total value of $28,260,00.

,1*4.-j' v ?/^; »«-.!•• . i'T-. '
4, Buildings: -

The award should be revised to $4^000•00.'

5. Costs:

The failure to award a proper item for expenses In

connection with this claim results in the greatest

discrimination against the claimant as there was no

justification for failing to make such an allowance

in this particular case. As the expense of presenting

;jt evidence in this case was exceptionally heavy (not

due to any fault of the claimant) it is submitted

that a special increased allowance should be made.

The fact that the actual cut of timber since the sale

by the Custodian on figures nov: available Indicates

that the Commissioner's figures are out of line by

70^ to 100^, is ample justification for such an

,  f

■-i

' - ■ '2 :-
'- . -"'V. y i": • .
■v';. •*", •.• ;-A>
" '■ ■ ■■ '

'f.o; ̂ ^'-5

increased allowance.
iJL., fc
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SUMMARY OF AMOUHTS CLAIMED IN RESPECT
OF THE VARIOUS ITEMS SOLD BY THE
CUSTODIAN, SHOmo COMPARISON WITH
AMOUNTS AWARDED BY COMMISSIONER;

TA; --f ■- * ' V '-
< '•i

^  ■

Block 195* Cowlchan Lake District;

55,000 M feet at ^^-SO per M.B.M.

Sale price

Amoimt claimed

10

Amount awarded:
37,000 M at $3.00
per M.B.M.
Less sale price

$111,000.00
93.000.00

Amount now claimed f

A-r
i'

Deep Bay Property;

(a) Standing timber:
54,00 M at $4.00 per M.B.M,

(b) Felled and Bucked;
2,500 M at $6.50 per M.B.M.

700 M piled for loading at
$3.50 per M.B.M.

A
M'.- "

I

(c) Immature Stands:
5,569 acres at $5.00 per acre

20

Sale price (items (a), (b) and (c)
sold in one block)

Amount claimed

Amount awarded;
(a) Jhcrease In volume

of standing timber
3,000 M at $2.50

(b) Felled and. Bucked:
2,500 M at $5.00 less
$4500. sale price

(c) Immature stands:
5500 acres at $1.50

7,500.00

8,000.00

8.250.00

30
Amount now claimed

'.A' -J.-.
■ T-

$247,500.00

93,000.00

-  '"-.jir- ?

154,500.00
>- Al

-1 * t>

-■ • - iJZ '

18.000.00

■'

1136,500.00 ■ J

■'A

216,000.00
vT>. ,

16,250.00

2,450.00

.'yy* ^ i-
. .r>

A ^
.  '• -S \

27,845.00 ■>4^ * .-r . ♦ .r A* -

262,545.00

40,000.00

.-v -

- ■ f

222,545.00
ivir--

♦"-k'

■  .. -V
-  •-f c ••-i

. - t

k. .

■  ■. - - * * -

."t.
-  . •• , V, vlT*

23.750.00

198,79^.00
^ J -

i H -f -t"* - f '
^  - •? : . - r* r

•  ■■•■ • •; .-A' ;
4 •~*t' V •
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1 Logging Railway. Deep Bay;
Tf.

.  i-. ' •'"v"'; ^ f-'

.J

/. • •

r^- .- ;

Value to claimant, 56,520,000 feet ^
at 50^ per M feet of timber | 23,260.00 c

(Value to purchaser, miles at
|2,500 per mile » 111,125.00.) f*

Anount awarded

Amount now claimed

1,000.00
■ •' - V- -

r >' js'-

27,260,00

•V ■ ' ^

; 10
-A > -

Buildings;

Amount claimed

Amount awarded

I. .

u  ••' x'-;

■*.»■■■

4,000.00

1,000.00

#  -

Amount now claimed 3,000.00

TOTAL AMOUNT NOW CLAIMED $365,555.00

V.-W ..

-ja. 'f/-'
V V .

; /: . -Jv'.%

^  •• - Tt't ̂  * -

Amount
Claimed

Amount
Awarded

1.
, V O'-. ">■ -

It

L-.
^  • c; -■

Block 195

20 2. Deep Bay
3. Logging Railway, Deep Bay

4. Buildings

$154,500.00

222,545.00

28,260.00

4,000.00

18,000.00

23,750.00

1,000.00

1,000.00
f  ̂ i ^ . -. "c

Total amount claimed

Less total awarded

$409,305.00

43,750.00

$ 43,750.00

$365,555.00TOTAL AMOUNT NOW CLAIMED

-'*r tj-
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1  " ■ , '\» Block 195« Cowlclig.n Lake Dlsti

■ s;'' (^) Volume;
This block was sold by the Custodian to H. R.

•• -N*'
MacMillan Export Company Limited on June 15th 19-43 . S

f

for the sum of 193,000,00. In respect of this

timber the claimant seeks compensation of $154,500,00.

on the basis that the actual value as of the date •£-/

of sale was $247,500.00, being 55,000 M feet ofSale to H,R.
MacMillan
Export Co,
on basis of
SmltlQ s cruise

...

r-:,,
-J-

;t i - Ti

•  . -^--V •
"" *3irfe?» * M:.V -■ .V •»- . *A

timber (the volume estimated by Mr, Kagetsu

hlir.self, page 25 of transcript) at a value of |4,50

per M.B.M,, the difference being the sum of

$93,000.00 already realized. On this claim the

Commissioner awarded a sum of only $18,000,00 on

■ i 'Ji j
.  ■• -''.T-j'/ w

bli

the basis of his finding that the stand contained

■  ' ■" • -'-X*-' ^ - ■•

I-T'?."-"*:'.;"' »- <>K '-1^:?" ■

only 37,000 M feet valued at only $3.00 per M.B.M,,

giving a total value of $111,000.00.
rv\- A'

\ -.t 20

It can readily be seen that the claim and the

award differ markedly both as to the value and as! ■

to the quantity of the timber.

b  -s.
,,Cs' •

i'' • ■

s-i- ,"V' Smith's and
Schultz's
reports.

MA.-r

•  - ■ 'T' 30

L' >■

In considering the acceptability of the tender

received from the MacMillan Company prior to the

time of the sale, the Custodian relied on a cruise

made by Eustace Smith. Mr, Smith estimated that

Block 195 contained 31,000 M feet of timber. The

claim is based on a cruise made by Charles D, .■

Schultz in late 1948. The Commissioner at page 6
of his report intimated that the difference in the

volumes shown in the two cruises v/as due to a

failure on the part of Mr. Schultz to take sufficient

? .va/

V- ^

' ».v.

■ Jif.

Mi'

t
;  t" • A" '1' f %:V i •* .v'v

r r. ^ •

-  f i
/  •

.j[.. tmv. • .^d..- "■
■  'Ti. • ^ • * -
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Government
Scales reveal
Inaccuracy of
Smith's cruise.

":f^- 20

•* '■ -»

i- ' '

Tf.">- '- 4->*- a» • * . . %►
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notice of the factors of merchantability and

accessibility as they affected the economic

■  ■"-■

^

'/•' '" "i' "V j

-3 V

 f.-- ■ 'W- i>,-r^i;v^ Y
conditions of the forest industry between the

•■•? _>• .^,
5^ " ' '
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method of ci-uising timber before the modem •

cruising methods were adopted (see transcript

page 856, Smith). There is no comparison between

such an estimate and a detailed, scientific survey

such as was prepared by Mr. Schultz.

'  ' •' " , ,V

10
V  .H,

'■ vi ,

-■• • jr-r «-v~ ^ - -vr-. "• •

i.

L'
r  ,

Government
scales show
over 10%
overrun in
excess of
Smith's cruise
and Shaw's
estimate, with
logging
operations
stii^ln
pro^iWss,

t.
t" ]fe(See Appendix

"B")

'n- [Mry

V'. * -■ '

V, '

Tiie Government scales of timber coming off

this area from the time when the scales which

were filed in evidence before the Commissioner

were completed (58,752,003 feet by September 194^^

at about which time Mr. Shav; made his estimate)

to date show how Inaccurate were the figures on

which the Commissioner relied.

These subseauent scales show that a further

19,314i699 feet of timber has been cut up to

November 1951, giving a grand total of 78,066,702

feet for the two Blocks4?^ And the logging has still

not been completed. From this it is clear that

there has already been a 61^ overrun on the very

estimate vdiich the Commissioner used as the basis

for his award to the claimant in respect of this '

Block.

Taking a more precise figure for Mr. Shaw's ;

estimate — 11,248,000 feet (70,000,000 less

58,752,000) — the percentage of overrun is found

to be 71.7^. This rough estimate of Mr. Shaw's

is the basis of the Commissioner's finding with

respect to Block 195 and furthermore, although

this estimate has already been exceeded by nearly

72%, logging operations are still In progress.

'."r:

ArfZ-

i
'  -2 "

i.

4.v3b
- c ^

its.:.

f '> ■

> .'£ ' *»

♦V- -.— T V .

" •. m' 1

•  (* . 1*. t.*

r - «



-  ' '-.v- 4 * -." -" t."' . . ^ . ■ -V '

I,».

.^.- ̂ :5:;Xv
.■* ' : W ■' -■ - * . : - -. .^ '■ -f f ^ s : ■ a-V.

'- M ■ »

1  ̂ addition, the comparative smallness of -
>

volumes shown as cut during 1951 is fully fV Lv:
^  . explained by the fact that adverse logging

-i ' "

^  ■> "■ conditions seriously limited the duration of the
f: > ■ logging season in that year. An exceptionally

--- - «'A-iir- > Slammer produced a fire hazard to combat which
I  , i ;v'» ..'■,2"' Forest Branch of the Government curtailed

logging operations over a considerable period.
A  •"

W .-
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With regard to Mr. Smith*s cruise of Block 195
the following points should be stressed:

In the first place, it is scarcely credible

^  ̂5^-' l that from 1923 when Mr. Smith made his first
cruise of the Block until 1940 when he checked
this cruise, the volume of timber on Block 195
should have increased only 1,000 M feet, from

.Ski

, 4- - ' .J4.

. 4 - ^4' ' 30,000 M feet to 31,000 M feet, especially
■ i'f'

■" ' , r". 2 when one considers the increase in utilization
4- 1 which took place in the interval.

20
, V 4 _ * r4 ̂  ' IFurther, any favourable assumptions that

might be made v/ith regard to the intensity of
a cruise which reveals a 3% increase in the

timber content of a large tract of land are
.  " ^ :-3r*t . .

In marked conflict with the fact that two '

vr"^ years later it was again necessary for Mr,
V ' Smith and Mr, Shaw to visit the area in order

check for ^^peeler^logs.
.  rti-

The Commissioner makes the same criticism of
the results disclosed by the timber scales and
the estimate made by Mr. Shaw that he used as a

».V-

r  ' r "

■1- - a/ : .
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basis for disregarding altogether the Schultz

cruise: namely that they were based on economic'
.-.J!

^lustT'^the^t^ber which varied considerably from those
Ihfwfnitlmte ^

5?^ conform the case of the scale reports and Mr, Shaw'sto 1943 conditions
and yet uses this
point to attack
Schultz's cruise.

10

L (--vi .**: - '.V ■ --■ 'f-r'. ,

r- -vri-vl. .I '- -V'V--;*

r. - -
• --. -fi' '^-r ■

Schultz cruise
was In fact
based on I943
conditions.

20

■■i
;rt- >'*, V ^ .
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'  rif\

■f - .

estimate^ the Commissioner makes an allowance

for the variation in the conditions. He says at
page 9 of the resport; "i consider that It Is

reasonable to estimate that 10^ greater volume of
then merchantable timber will have been removed
in 1947 than a competent cruiser would have
estimated to be merchantable In 1943". No reason
Is given for not applying this discount to the
extremely accurate Schultz cruise.

■W

'..■t

■I'

If this were done, on the basis that the 55,000
M feet found by Mr. Schiiltz equalled 110^ of the
volume In 1943, an approximate figure of 50,000 M
feet for 1943 Is arrived at. Further, while we
are prepared If necessary to agree to the 10%
adjustment factor for varying economic conditions.
It should be stressed that the Schultz cruise was
In fact made on the 1943 basis and generous allowances
were made in respect of breakage and logging conditions
which are noted on page 1 of the Schultz Cruise
Report, Exhibit I5, being 30^ for cedar, 20% for ■
hemlock and balsam and 15^ for fir.

In the course of the Inquiry It was disclosed
that a cruise of this area had been made In I925
by A. F. Sheehan who found a volume of some 49,720 M

^ >■ _■ ■ >-i& 'i-
-V.V: -f' " '-i'.

T --
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Sheehan * s
cruise.
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feet. As this cruise was made at the same time

as Smith's earlier cruise and on the same basis

of utilization and as, if accurate, it would

dovetail very well with Mr. Schultz's findings

with regard to the area, it was necessary for the

Government's case that the value of Mr, Sheehan's

cruise be discounted. After Mr. Smith had seen

Mr. Sheehan»s Cruise Report and had "talked it

over with him" (transcript, page 845, line 28)
Mr. Sheehan wrote a letter dated April 5th 1943
recapitulating the position taken in his Cruise

Report. Unfortimately Mr. Sheehan's testimony
was not available to the Commission as he was

not within the jurisdiction. However, a careful
examination of Mr. Sheehan's original report,
which is Exhibit 5, indicates that his subsequent
letter (Exhibit 3 to Exhibit 36) is not an
explanation of it, but a refutation. As suggested
by Counsel for the claimant at the hearing (transcript
page 1223) the whole tone of Mr. Sheehan's letter is
that of a man who has recanted at the suggestion of
someone else. TWhile the letter says that the 1925
cruise was made with a view to "logging and milling
the timber right there on the ground" and this is
the view taken by the Commissioner in his reasons,
an examination of the Cruise Report reveals otherwise.

The Sheehan report is set forth on five pages:

' i

■

• 'jlT^
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-  ■». .

' ^ V

• . .4
"K. •■ ■•

, <•

The first page is an analysis in the form of a table
showing the results of the cruise and indicating
that 62^ of the timber was fir.

. ,. ■ V-'-V ■
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On the second page are some remarks by Mr. Sheehan.

He refers to 6,000 M feet of fallen timber which

he has not included but which could be taken out

^ a milling operation were carried on in conjunction

with the logging. The tenor of all of Mr. Sheehan's

other remarks concerning milling in conjunction

with logging are along the same line as this one,
namely that while the report is an ordinary cruise
made without reference to the use of a mill in the

woo^ Mr. Sheehan was strongly of the opinion from
his examination of the area that such an operation
would greatly increase the output to be obtained
from the Block. The 6,000 M feet is not included
but "if the timber is milled in conjunction with
the logging ,,, all of this down timber (should be)
accounted for" (Exhibit 5, page 2). The report
continuesj "There is another additional supply
on the ground that if properly handled could be

added to the estimate." "if a small portable
mill were to be put in ... "

For the purposes of his cruise, Mr. Sheehan
divided the Block into Lots A, B and C:
On Lot A he found 17,110 M feet of timber and he
finds the fir to be Z5% No, 1. He adds the following
remarks "_If a mill were operated in conjunction
with the logging, the percentages of No. 1 stock
would be increased ... " Mr. Sheehan then remarks
what a fine output could be had from the comparatively
small hemlock, larch and cedar if a sawmill v;ere
employed#
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On Lot B Mr. Sheehan finds 16,390 M feet of
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timber containing fir isiiich will run to J^0%
No. 1, and that "1^ operated in conjxmction with . -.v

'A,-?.a mill the No, 1 stock will be increased .,. «
There are similar remarks with reference to Lot
A about the hemlock, larch and cedar.
On Lot C Mr. Sheehan found 16,220 M feet, but he,
makes no reference to a sawmill.

This view of the Sheehan Report was" forcibly
presented in argument by Counsel for the claimant
and at the time of the hearing the Commissioner
appears to have agreed with it (transcript, page
1224, lines 17 to 21). However, In his report he
discounts the Sheehan cruise altogether (page 8).

^ y '•'f- ^ ^ ' > ;> ■.-i.j-v -V . . y .
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Kagetsu's
holdings were
Crown granted
and therefore
royalty free.
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(b) Value1

With regard to the value per M.B.M, of the
timber on Block 195 and on the Deep Bay property,
there are certain factors which are common to :
both; In the first place, both of these tracts
were part of the small percentage of Crown granted
timber existing in the Province and were hence
royalty free, a circumstance which effects a saving
to the operator of about $1.00 per M.B.M. (transcript,
Byers at page 331, Brown at page 577). Further,
the fact that the timber was Crown granted resulted
in the additional advantage that in normal times
the logs could be exported to more profitable

markets (Schultz at page 1031). This advantage
was considered by Mr. Brown (page 570) to have an

t, -•••,

■1 t± . - tXSCW
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timber unusuallyhigh. 2q
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Some attempt was made by Counsel for the

Crown to draw a large distinction between sales

made on a l\imp sum basis and those made on a

stumpage basis, that is according to the amount

of logs actually produced. However, while a

lump sum paj/ment produces Immediate cash, the

frequency with which overruns on the timber occur

and the extent of those overruns when the cruise

on which the sale is based is unreliable or

outdated, produce the result that in the long run

T-j
■« *. 1

. j: .

'  >6 ••

■  . -Al h *

■  ■

-  .2#,.sales on a stumpage basis net more money to the '

vendor. Further, contracts can be written on '

terms that the stumpage payments shall be dependent

on the market price for logs in which case the

benefit of a future rise in the log market is not

lost to the vendor. On the whole, the manner of

contract is very much dependent upon the parties

negotiating and the circumstances of the particular

case, which is shown by the wide variation between

the estimates of the expert witnesses on this

point. Both Mr. Pretty and Mr. Byers considered

that a 10^ discount for cash was a reasonable

amount to be allowed (transcript, pages 635 and 326
respectively)

•  "!*» ■

■  .'«!

•  =5^
..--V

There was a good deal of testimony to the effect

that Block I95 contained a very high quality stand
of timber, and there was also evidence that the

situa^on was favourable for logging. Mr. Smith

1 ̂
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In his report (Exhibit 53) says that he found , = •

"good logging grounds". Mr. Schultz testified

that the nature of the ground, made for easy road •■ .
;  ■

construction (transcript, page 516). with regard
to the quality of the timber itself, Mr. Frederick

Brown, a logger of some twenty-eight years' experience
was able to say after an examination of the scales

of the timber coming off this Block that the fir

and hemlock were of a very good gra^ (page 578).
Similar evidence was given by William Bj^ers, timber
broker and consultant and former Chief Scaling
Supervisor of British Columbia. In his opinion, it
was a very desirable type of timber as it contained

percentages of the higher types of timber considerably
above average (pages 264-265). Mr. Sheehan's Report
(Exhibit 5) Indicates that he thought this a very
high grade of timber and this is especially apparent

k

When one considers the relatively inferior utilization
prevalent at the tiLie of his crulxe*

f  ? .» WiThe actual value of the timber on Block 195 at
the date of the sale was considerably in excess of
$3.00 per M.B.M. which was the basis on which it
was sold to the H. R. MacMillan Export Company Limited.

The effective date of sale of Block 195 was found
by the Commissioner to be June 15th I943 (page 4 of
his report). As evidence of the price of standing
timber at the date of sale of Block 195, reference
is made to the figures given on page BB29 of Exhibit
55# the Report of the Forest Branch for 1943,
showing the average price on Government timber sales -
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during that year. The average price per M.B.M. 5-V»
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Fir

Cedar

Hemlock

Balsam
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of various species sold in the Vancouver Forest

Area wasi

$2,76

$2.95

$1.48

$1.42

Making allowances for royalty, value of exportable

feature, and a 10^ reduction for cash sale, we have
the following:

■'?■'-4
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Fir

Cedar

Hemlock

Balsam

Stumpage

2.76

2,95

1.48

1.42

Tc^fi.X X0SS
Royalty Export Total 10^ for cash

1.22

1.22

.60

.60

.75

.75

.75

.75

4.73

4.92

2.83

2.77

4.26

4.43

2.55

2.49
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It cannot be disputed that 10% would be the

maximum deduction to be allowed for cash. The H. R.

MacMillan Company acquired this timber for $3.00 per

M.B.M. and were selling it, on the basis of the

prices given by Mr. Shaw at page 902 , to the

Stoltze Logging Company for an adjusted average

price of $3.12 per M.B.M, If the deduction for cash

is greater than 10^^, the H. R. MacMillan Company
would in effect be selling this timber for less than

they paid for it, which is scarcely credible.

If these prices are applied to the percentage
volumes found by Schultz, namely 39*6% fir, 32,9%
hemlock, 13.7^ balsam, 12.6^ red cedar, 0,1% yellow
cedar and 1,1^ pine, it is found that the average
price for the timber is $3.43 per M.B.M. But it
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must be remembered that this determination is made

without consideration of the following.factors:

■ - /•
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(a) the figures taken from the report were the
• C: -n

average figures only, whereas the evidence - ^
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clearly indicated that the quality of the

timber in Block 195 was well above average

and the exhibits from which these average

figures were taken show that the prices

.  actually averaged as high as f6.50 for fir'

and cedar and $5*50 for hemlock and balsam

in the higher grades. Taking for example

the fir which Mr, Schultz testified averaged

over the Province in 194-4 3% No. 1, 52% No. 2

and 45^ No. 3. The consolidated scale sheet

attached to this memorandum, which has been

taken from the Government scale records for

Blocks 195 and 403, shows the fir to be 10.6^

No. 1, 62.6^ No, 2 and 26,8^ No. 3. The

difference between these grades and those for

the yearly average is obvious. Suffice it

is to say that the average prices quoted above

should be sharply increased before they can be

applied to the timber in Block 195.

(b)The competition in bidding for the sales VFhich

are recorded in the report was severely limited

because the size and nature of the stands meant

that neighbouring operators only were interested

(transcript, Byers, pages 275 and 357).
(c)The buyer would obtain title to the land in
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 - ->.-ii case of a purchase of Block 195, whereas

■ i^\^i.Kr,« ; ; .;: In the ordinary timber sale no title passes.
."i «• ; •?. > - J - . ̂ i , -r ■- - ■ . ? -
•''ST' (d)V  - l . .
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There v/ere onerous covenants limiting the

time within which the timber could be held

before being cut in the case of the Government

timber sales. The fact that similar covenants

were exacted by the Custodian should be kept

■  . ■, . - ■■ ... I £ ,- -J

' -T - ^in mind when considering whether the sale ^
price obtained by him reflected the fair ■ ■•.•>••

j '.^v£a.
market value of the property.

These additional factors are sufficient reason i
to increase the appraisal of the timber on Block 195

^  to ^-50 per M.B.M.
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Mr. Keith Shaw of the MecMillan Company gave

evidence to the effect that shortly after the purchase

of Block 195 by his Company, namely on August 10th

1943, a contract, was executed by his Company with

the Stoltze Logging Company whereby the latter

Company was to buy the logs off Block 195 at the

following prices:

M
■ %

i
y-s

Fir and Pine

'■ ■ T; I-;* ;-rr«- ''•

$4.50 per M.B.M.

Cedar and Yellow
Cedar

j C > yi_'. '.'f<

•' _» •■•'■.*■, ~ i ""•'X *■•■. -

'  30

$3.25 per M.B.M.

Hemlock and Balsam $2.00 per M.B.M.

However, these stumpage prices varied and were to be

increased to the current prices at the time the logs

were scaled. At page 921 to 923 the Commissioner

gives a resume of the provisions of the stumpage

contract made between the MacMlllan and the Stoltze

'-•■■. bXv-j,
■ x>3a
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1. Companies, and even with the valuable provision
that the price was to be on a sliding scale, he

♦•--i t-- ■ '

concludes with the remark that the provisions of

■  the contract imposed an unusually heavy burden on

the logger over and above what is normally in a '
.  . « "t' "'■t^ ;■• • " -K '■' ■ l"#?: r_-S' ^ ^ ̂  M M 4* *»r^ ^ ^ 'W _-^Jl «.'s —logging contract. Ohe figures above quoted and

which were at one time the price at which the
- '•« '^' ■ •' •" - •-7^%:-• , timber was sold to the Stoltze Company indicate

an overall price per M.B.M. of approximately |3.12

10 v^.- on a percentage analysis of the Block from cutting

I' .

'-si' " ' - ■ - ■ T-i-- '"

^  .vHdT ■ , records of 4,0.0^ fir and pine, 10^ cedar and 509S ' '

". hemlock, balsam and others. Add to the figure of ■, .1
..'S -S-t'- •' i*., ■>.* -i.

5 $3.12 the cost of the abnormal Impositions upon the
' - '... . .L fV
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contained. This is apparent from one of his
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reports to the liquidators (Exhibit /45, schedule "
'm.1^

2) in which he says: ^■

i 'A'-'s::'" '1-i|.-?i^-:'}^v;^.ig

>4- '- r< ' •>.

"I made a general examination of the timber

..,, and while this was not a systematic

cruise, the check I made should give a fair

idea of the amounts accessible .,. Mv check

would indicate that the cruise ... is all

there."

3;!
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■  '-V10 3^-5^'- 4 , Further, the following appears in his testimony
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r'^. 'i

:: - 3^: Vrf'C" '.
■  "3V;

f"' ' ""-'.V*; "X. :. "v'■
•*\ ' ■ 4*4' . 3 -'-^ • - •' ♦•

at page 863 of the transcript;

"M
5 '',rrr^-.
'h^ i'k-
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E. & ^ estimates
and S^Qh's cruises
notoriously low.

t. -•.

• ^ V--

:;4
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fe'<.' 3;^' 4'^''
gl- . . ■

"THE COMMISSIONER: The figure you estimate

is a confirmation of the prior cruise

rather than your own figures? . ,

A. That's right. After I had cruised it ^
,  - ♦. .A_,

I felt sure the timber was there."

The testimony cciicerning the accuracy of the E. &

N. cruises of the kind idaich Mr. Smith was checking

indicates that it was quite usual for a purchase

of E. & N. timber to cut a large overnm above

the estimate vidiich had formed the basis for the

selling price, (pages 27, 28, 29 and 38, Kagetsuj
and 383, Allison). There was also testimony to
the effect that Eustace Smith's cruises were

:ih#t32- if; notoriously low (page 631, Pretty),

Schultz's cruise is
a much more thorough
examination.

30
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It will be recalled, as mentioned previously, '3«
that the Commissioner statel^a^lO^ greater volume
of then merchantable timber will have been ".-*""i«^

removed in 194-7 than a competent cmiiser would
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 merchantable in 1943. The

overrun on Mr. Smith's cruise Is nearly lOOJ^

and it would appear therefore that,on the

Commissioner's own reasoning, Mr. Smith would •

not he classified as a competent cruiser.

The two cruises were made on entirely different

hases — one was a rough check, the other a

careful inventory. Mr. Saith took five days
with one other man (transcript, page 854}
Mr. Schultz took eighteen days w^ith three other

men (page 1000). The cruises are in no way
comparahle. ""

^  Exhibit 61, which is Charles D,
Schultz's report on his inventory of the timber
in the Deep Bay area, it is shown that in making
his estimate of the timber content of the Blocks

Mr. Schultz deducted 30^ for cedar and hemlock

and 20% for balsam and fir to cover "breakage
and defect from inspection of the ground and
timber conditions". Tlie total deduction on this

account was 11,143 M feet,

^?hile Mr. Bchultz Included in his cruise a

report on the volume of timber between 1^" and

18" D.B.H,, the claimant did not Include any
amount in respect of this timber In his claim,
because of the possible doubts that might be
raised as to its "accessibility".
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The Government scale records show that from

the time of the sale of the Deep Bay property
to date, the following amoimts of timber have

■j-'h''.

M
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Gover4nient scales
prove an overrim

of nearly 100^

"been removed I '"' ' ' '--'i
'  . ■ ' t ■ • f', •<

To December 1948 16>721,024 ft, (Exhibit 22) ^ ̂

Jan. - Dec. 1949 5,852,700 ft. (Appendix "A")
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Jan. - Dec, 1950 6,002,982 ft.

Jan. - Nov. 1951 .2.65A.128 ft.

TOTAL to Nov.1951 31,230,834 ft.
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In addition, sufficient timber for several years'

operating remains. The enforced closures due

to exceptionally dry weather seriously curtailed

the logging season during the year 1951 and

this accounts for the drop in the volume cut in

that year as compared with the previous years.

' ■ -ill,- '■, -
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Subsequent events are tending more towards

substantiating Mr. Schultz's findings of 56,500

M feet than either Mr. Smith's estimate of

16,598 M feet or the Commissioner's finding of

19,500 M feet, which included 2,500 M felled

and bucked timber. It will be noticed that the

Commissioner disregarded Schultz's cruise because

he thought it showed 100^ more than the E, & N.

estimate, and yet the Government scales already

show almost 100^ more than Mr. Smith found

in his estimate. -  t -V- :
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The evidence adduced by the claimant and the

reports of the P'orest Branch of the British

Columbia Government prohibits any explanations

of the difference between the reports of Mr.

'V ....
•F^r-

Smith and Mr. Schultz on the basis that Mr.
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Smith properly excluded hemlock on his cruise

of the area. In fact, the market for hemlock

•was very high in both 194'3 and 1944 (transcript

pages 99 and. 105, Burke), so much so in fact

that the large New Westminster Mill of the

Alaska Pine Company cut he'mlock In the main

rather than fir in the early forties (pages

B47—^4®, Omith)• Some logging operators took
out hemlock only in 1943, one being the Pioneer

Logging Company at Port McNeill (page 1095,
Schultz), The report of the Forest Branch for
1943 (Exhibit 55 at page 22) shows that hemlock
ranked as "the next species to fir in the 'vol'uiiie

of timber cut in that year.
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One of the reasons for the large divergence

between Mr. Schultz's findings and those of

the Commissioner is to be found at page 11 of

the Commissioner's Report, lines 12 to 16. The

Commissioner sayst

"It was shown that the contractors for

the MacMillan Company subsequent to purchase

from the Custodian had cut and removed from

the area up to September 1948 approximately
16,000 H feet, further that additional

'..A - .A--.
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timber remained of which no estimate w»e; ffi--
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furnished at the Inouiry."

and at lines 31 to 32:
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• • • leaving an -undetermined quantity of
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Standing timber,«
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The statement that there was no evidence

of the reinainlng timber is not correct.

Reference is made to Mr, Schultz's report of

his findings (Exhibit 61, page 5) which

indicates that Mr. Schultz cruised 29,999 M

feet of timber 18" D.B.H, and over, and

V-
4.

.  •■ f >
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estimated an additional 9,800 M feet in areas :
-•J»

which he had not cruised, •

10
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Commissioner's
finding means 4,5
million feet in 1948
when Schultz cruised
29,9 million and
estimated a further
9,8 million.

.. ■\'£ , '■:.

[rti- :'vv j- ■-

-« . • • i - - ■ -., r -Iv : ^ .

.  .• ■ ' ■ ■ - : y,--

r  ■ V'- : •-.' ■ •* •

>'< - '»--. .^. •, •,. -j,-' ■
■ t-A. •-- v.?.-" ■

H iSrr

30
■ 'fc?-

: ;<■

.'7 ■

.  . "i -•^'- *2 - . ■ -

'  ' -v •■'' -- _••'

Tne Commissioner's finding in respect of
the Deep Bay timber was 17,000 M feet of

standing timber as at the date of sale (bottom
of page 11 of his report). The actual amount

of timber scaled from the date of sale to

December 1948 was 16,721,024 (Exhibit 22),
but 2,500 M feet of this was already felled
anc bucked, leaving the amount cut at 14,221,024
feet. On the generous assumption that up to
the time of the Schultz cruise in November I948
only 14,000 M feet had been cut ai'id for the

sake of argument taking the Commissioner's

adjustment figure of 10^ and applying it over
the whole period from the time of the sale, in
order to translate the 14,000 M feet into 1943
figures we find that this cut represents

approximately 12,500 M feet of the 17,000 M
feet found by the Commissioner, If we take Mr.

•Schultz's finding — 29,999 M feet cruised and
9,800 M feet estimated,making a total standing
timber of 39,799 M feet and again merely for the
sake of argument, applying the Commissioner's
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, 10^ factor, we arrive at a comparable 1943

figure of 36,000 M feet for tiie whole or

27,000 M for the cruised timber alone.

This means that if the Ccmmi£sicner»-s

findings are to stand, the only conclusion can
be that while the Commissioner's finding indicates
that only 4>500 n of timber remained standing
at the time of Mr, Schults's cruise, Mr. Schultz
in fact cruised 27,000 M feet of standing timber
and estimated the total content remaining at
36,000 M feet and this is after making every
concession agaiiist the accuracy of the Schultz

report, although, as indicated above, Mr, Schultz
conservatively has made very generous allowances

in this respect.in the report Itself.

■' •■ 9-.
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r.

Government scales
as indicated above
already show that
31,230,834 feet
have^r^en removed
as a^a^st 19,500 M
the Commissioner
estimated the stand
to contain.
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There is one further matter in respect of
which the Commissioner has fallen Into error in

assessing the volume of the timber on the Deep
Bay property. At page 11 of his report, lines
19 to 26, the Commissioner sets put what is to
his mind strong evidence of the inaccuracy of
Mr. Schultz*s report:

"The estimate by Schultz shows half as

much timber on three blocks, tw^o of

which were partly logged, as the entire

area was estimated to contain when bought
by the claimants. Conservative as the E. >

Sc N. C3?ulses are shown to have been, it is
not conceivable that the total area contained
100^ more timber than was estimated by E.
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accepted,"

This then is the basis on which the Commissioner

has refused to rely on the painstaking and

exhaustive enquiry made by Mr, Schultz and has

relied instead on the general appraisal of Mr.

Eustace Smith who was however only interested

in seeing whether a previous cruise was "all

there" and whose cruise was not made on a

systematic basis (transcript, page 829, Smith),

It will be noted that at page 11, line 3 of

his report, the Commissioner says:

"There is evidence that the entire area

of eleven blocks, when acquired by the

claimants from the E, & N. Railway Company '7

was estimated to contain 88,000 M feet,"

This no doubt is the figure which the Commissioner

has in mind when making his criticism of the

Schultz Cruise, in fact, as will be seen from

Exhibit 63, the volume of 88,552 M feet represents

the total of the E, & N. cruises for eight blocks

only, namely Blocks 198, 256, 267, 276, 274-, 504,

566 and 617. The same exhibit shows the volume

on ten blocks as 96,585,100 feet. There was

evidence that up to the time of the sale by the

Custodian some 112,431 M feet had been cut from

Kagetsu's Deep Bay property. Add to this Schultz»s

estimate of the remainder at its full amount

without any allowance for changed conditions, .
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feet is arrived at as the total voluine both

before and after the sale. The difference between

this and the E. & N, cruises Is 71,935 M feet,

which makes the overrun 74^, '• '',

If the 10^ allov;ance is made o.n the Schultz

cruise, the figure for the volume remaining at

the time of the sale by the Custodian is

51,3^2 M feet. The total volume would then be

163,815 M feet, the difference between this

the amount indicated by the E, k K. cruise

67, 230 M feet and the percentage overrun only
70.Of} Tshich is considerably below the 100>i wiiich

the Commissioner held sufficiently inconsistent

with his own knowledge of the subject, of which

he took judicial notice, to entitle him to

disregard altogether the evidence given by Mr,

Schultz as to the results of his cruise.

As indicated above, the Government scales

will .ill a year or so show that 100^ more timber

has been cut than Eustace Smith estimated the ..-

Deep Bay area to contain at the time of the sale

by the Custodian. Mr, Smith's cruise was, as

has been shown, based on the prior E. & N, estimate.

It follows therefore that the Commissioner's

premise that any cruise which shows lOOJ^ more
v, ■ JtZ . '

timber than the volume at v/hich the lands was -

sold by the E. & N, must be disregarded, must

itself fall to the ground. The more logical

attitude would be to disregard any cruise which
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shows 50^ of the volume at which the

is finally scaled*

■- • -■'<'t'

— V>:- . i. I " -- - ''

^ '■ : . "'.; i.-.>i .<'^. ' '3- -. ■

'ft?-:
•:*

»  "tw-' ^ '

y  %■■ • '■.%• .'T "'-.-■v'-fC!"'.' A'- - ?*■■'■
V. - ; iV■  •'- - *■ - , 'v.. V-?Ci*...

"v ;■
.i— .

•. • a*' -' :
H# • • - ' V • - \ . ^-

■  20
"  •■.*.• L**-• Si ̂  . • -

6?i ■; -yy'

In his comparison of the volume found by ■

Mr, Schultz on three Blocks with the total

volume disclosed by the E. <« N, cruises, the

Comniissioner is no doubt referring to Blocks

617, 504 and 566, since SchultJc, shows these

as containing the greatest amount of timber.

The faccors of merchantability and accessibility
and the conservative nature of the E. & W,

cruises rule out any possibility that tlie E. & N.

cruises included timber belovir 18" D.B.fl., and
further the claim with regard to the Beep Bay
property is limited as previously mentioned to

timber of 18" D.B.H. and over. In order that

the Bchuitz cruise may best be compared with

the E. & III. cruises therefore the estimates for

18" D.B.H. and over only should be referred to.

As shown in Exhibit 61 on the consolidated

table of volumes at page 26, the net volume of

timber 18" D.B.H. and over which Mr. Schultz

s as follows:

602 M feet

7,513 M feet . .

a, 331 M feet

'

h

Block 504

Block 566

'

 V -

0 .
.v*-«

. N
1» ^ -'T'
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hk" 021 these three Blocks is
3^- -h''' -" ■■ ■
;  ■ ■ ^^lock 617 18,602

»'.-l-hi "..- ■ V i.v,--'A'* '
 ■ '• -v

■  - 'K,- '' vr/'.

TOTAL 28,446 M feet
"  ■•:>•
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Thus in fact Schultz has found about a cuarter

vtv

.V-' '■Vi-_ ^ ,, . .■, .
p.=* .■: . .^.v. -

as much timber on these three blocks as the whole

was found to contain by the E. & although
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this comparison does not take into consideration

so much of the 16,721 M feet as, came off the

Blocks between the date of sale and the date of

the Schultz cruise. However, even if these

three Blocks did contain half as much timber as

the E. & N. cruises indicated the whole area to

contain, this is not a sufficient ground on

which to reach the conclusion that Schultz*s

estimated volume on the three Blocks is absurd

in the absence of evidence that the relative

areas of all the Blocks and the quality of the
timber stands on each were the same. In fact,
the areas on the Blocks varied from as little

as 387 acres for Block 256 to I400 acres for

Block 276.

Further, as mentioned previously the volumes

estimated by the E. & N. are not a safe basis

for comparison. Evidence was given that such

estimates have always been low (page 383,

Allison) and that systematic cruising methods

were not inaugurated until I94O (page 829,

Smith). Add to this the fact that some of the

sales were made as far back as 1929 when

utilization was considerably lower than at the

date of aale by the Custodian and it is not

surprising that the claimant and his successors

should find such a large overrun. Mr. Smith,
while undoubtedly capable of making a more

accurate cruise, was not called upon to do so

on this occasion. The suspicions of Coimsel fop
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noticed that the estimate by the E. & H. of the

volume for Block 617, namely 7,298 M feet, was

identical with the volume report by Eustace

Smith for that same Block. (See Smith's letter

to P. S. Ross & Son, October 24.th 1944j and his

report of August 16th 1923 where he says "n^

check woiad indicate that the cruise of 7,298 '

M feet is all there", — schedules 8 and 2

respectively to Exhibit 45). When asked to

accomt for this on cross-examination, Mr.

Smith first denied that any reference had been

made by him to the earlier E. & N. cruise (page

860, transcript), but on reconsideration he

admitted that what he had done was merely to

check the 1. & N. cruise (page 862).
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'  ' With regard to the quality of the timber in •■••v''"-4,. '■'4' . . ' ■ ■ ,-3
20 ' Deep Bay area, the follov/ing opinions w— ' -

expressed during the course of the hearingj
:

The gr&des in fir were very much above

average. (Byers, page 257)

Mr, Schultz said "it is an extensive

area and it is relatively speaking an

(page 1079)easy country".

-'t''

'V 'S

■ 'teP
fie took strong exception to the suggestion ' V*

that all that remained was a salvage

operation and to the suggestion that the
<v .:^r

-v ■-.V'• ■ ' - .i,

t-- •'

bodies of timer remaining here were patches. -

(Page 1090)
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n confirmation of Mr, Schultz's description

of the operatio22, it might be pointed out that

v/hereas the so-called patches which formed the

Deep Eay timber sale measured respectively 994-^

652 and 176 acres hi size (see map annexed to

Exhibit 61) the average size of Government timber

timber sales in the Vancouver district in 1944

" .'i-

-r.*: 10
-b h<:-

was only I64 acres (Exhibit 56, page 36), Fair . .1?E

sized operations have taken place iii the area ' '

for six years.

• Pi-V The Ccnmiissioaer has accepted Mr. Smithes

classification of the operation as one of
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salvage, but that conclusion must surely have >;4>'^,vj

iT% • ■ •

been reached on the basis of the volinue vdiich

he found the area to contain. As already

demonstrated, the CorRinissioner was under a

.■rrr.

misapprehension as to the evidence which had

■
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been given and his classification of the
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operation as one of salvage must therefore fall ■ r
*■ S*".

with his findings as to vo3-ume. In fact, as '• ■ £'.

Mr. Schultz's cruise shows, one-third of the

timber content of the stand remained to be cut. '

■ »'T T'^

Price should
be t4»00 per
m.b.m.

(lil) Price;

With regard to price, the evidence of sales

,  . .-w.
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of comparable stands of timber which occurred at

or around the time of the sale of the Deep Bay
property by the Custodian should be stressed. !'

Mr, W. J. Allison, a well—Knovm logger, referred • 4^^'
.'■ .1 •

to a purchase of 16,000 M feet of timber at l .;b.4
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Hanoose on Vancouver Island for a lump sum

payment which worked out to |-4*93 per M.B.M,

(transcript, page 367). Mr. Allison thought
therefore that $<4*00 per M.B.M. was a very

reasonable price for the Deep Bay stand (page

405). Mr. Schultz who had in fact seen the

timber to which Mr. Allison was referring,
testified that It was inferior to that contained

on the Deep Bay property (pages 521, 1033). Mr.

Brown gave evidence of a sale of a block of

timber at Harrison Bay, British Columbia, In

1944 for a price of $2.75 per M.B.M. This

block however carried royalty and the timber from

it was not exportable and in Mr, Brown's opinion

it would probably have fetched $3.75 or $4.00

if it had been royalty-free (page 577). Further,

he gave evidence of a purchase of a block in

1945 eleven miles from tidewater and very

comparable to the Deep Bay property for $4.75

per M.B.M. (pages 568 to 570). Mr. Charles N.

Pretty, a timber broker, told in his testimony

of a sale negotiated In 1943 on which the price

was according to his calculations $4*75 per

M.B.M. (pages 623 to 627). The size of this

timber was comparatively small and Mr. Pretty ," ,

suggested at least $3.75 per M.B.M. cash for '.: ■

the Deep Bay area timber.

The average bids received by the Government

for timber sales in 1944 were as follows (Exhibit

56, page DD37):
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Cedar

Hemlock

Balsam
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Cedar

Hemlock

Balsam

12.57

$2.95

$1.58

$1,64

VJhen similar allowances are made as were made

with regard to Block 195 (see page 15 of this

memorandum) we have the follovtring result:

.'it -V- r-J ft ■ •--.' ■■ ■■•:,"*'*S'r^

'- .i ' I ' s ^ - ^ 'CJv

■

Stumpage

$2.57

2.95

1.58

1.64

Royalty

1.22

1.22

.60

.60

Export

.75

.75

.75

.75

Total

4.54

4.92

2.93

2.99

Less 10^
for cash

4.09

4.43

2.64

2.69

' "■ ■'«

■m

According to the percentages of the various

species found in the Schultz cruise (Exhibit 61,

page 3), namely fir 32.5^, cedar 12,7^?, balsam 7*&%

and hemlock (in which is included all other species)

475^, the average price per M.B.M, for the stand
\

is $3.44.

Again noting the factors which have not been

considered in this calculation — the better than

average quality of the Deep Bay stand, the slight

competition which gave rise to the figures above

quoted and the fact that title went with the

Deep Bay land — it is seen that a figure of

$4.00 per M.B.M. is easily arrived at.
■A'. ■:

vv

There are many additional factors which, while

no numerical value can be set on them in order to

ascertain the exact degree in which they have
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Kagetsu's
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property, must not be overlooked if ;)ustice is

to be done.

In the first place, the Commissioner has not

set any value upon the fact that the claimant's

logging operation v/as a going concern, (transcript
pages 43--44) • Ih the words of Mr. Byers (pages
266 to .267) "it was very efficiently managed
and as far as forest protection and utilization

was concerned it was as good as any other" and

"it was what we consider one of the better -. j; - ' -f;

i'v-f-

managed operations".

Strong arguments were advanced by Counsel for

the claimant that an additional award of 10%

should be made for compulsory taking, as decided

by the Supreme Court of Canada in Diggon-Hibben

V. The King (1949) S.C.R. 712. The Commissioner

has referred to this case at page 5 of his report

but he merely says that the case is not applicable

to sales made by the Custodian and gives no

reason for this decision.

The removal of the claimant from the field of

operations upon the expropriation and sale of

his property resulted in a loss to the timber

operation of the benefits to be derived from the

personal contacts established by the claimant.

The chief one of these was an understanding
between the claimant and the officers of the E. & N.
Railway Company that he would have the option to
purchase a large adjacent tract of timber.

^ -
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The terms of sale extracted by the liquidators

were very unattractive to the industry(see Exhibits

28 and 46): there was to be no warranty of title,
a provision for the immediate cutting of the

timber (transcript, pages 726, 727,Wray) and a
provision that the highest bid would not

necessarily be accepted, Mr, Brown pointed out

the adverse effect of the stipulation as to

early logging as preventing any element of

speculation for a future lucrative market from

entering into the consideration of prospective
purchasers and that this would have had a special
value since at that time the upward trend of the
timber market was well known (page 587).

1
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Kagetsu was denied
access to his own
records,

20

Documents missing.
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There are certain other factors which most
seriously prejudiced Mr, Kagetsu in making his
claim:

After the time of his evacuation, he did not
have access to records which were vital to the

evaluation of the various properties. He was
forced to rely on his memory and to resort to
guesses even at the time of drafting his initial
claim (pages 93, 115, 118, 137, 180 to 181, I84,
Kagetsu).

Further, certain documents which would have
been of assistance at the time of the Inquiry
were not available because they had been lost,

(page 481, Baldwin, and page 738, V/ray).
For these reasons the early estimates which

the claimant made as to the value and the size of

'M'- ■■
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the logging operation should not prejudice

the later claim made on the basis of more

detailed Information.
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(t) Felled and Bucked and Cold-Decked Ti^nbert

There was some 2,500 M. feet of felled and bucked

timber in the woods at the time of the sale. Since

the Commissioner's finding of |2.50 per M.B.M, as

the value of the standing timber ?;as far too low

and since the value of the felled and bucked timber

is dependent on the stumpage price of the standing

timber (page 13 of report), an increase should be made

in the value of the felled and bucked timber equal

to the amount by which the standing timber is

considered to have been undervalued.

For a stumpage price of |2.50 per M.B.M., the

Commissioner set a value of $5.50 per M.B.M. of

logs cold-decked, so that an Increase of the stumpage

price to $4,00 means at the least that the value of

the felled and bucked timber should be increased to

$6.50,

■m

IB

i

There is a further omission by the Commissioner

Trtiich should be rectified. At pages 51 to 52 of

his testimony the claimant pointed out that some700 M feet of
cold-decked logs
worth an addition- 700 M feet of the felled and bucked logs had been
al $3.50 per

piled ready for loading.M.B.M.
•. - Ui '.

By reference to page 2 of Exhibit 62, the

proportionate cost of this part of the operation

can be determined. The cost of cold-decking is

estimated to be $1,50 per M.B,M., the cost of

>
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yarding alone (not Including loading) can be

considered as at least |1.50 of the total of $2.75

for the two operations. To this must he added a

proportionate amount of the overhead which would

very easily he 50^» The total cost of piling logs

ready for loading can therefore he considered to

he $3.50 per M.B.M, and for the 700 M feet of

timber which had undergone that further stage of

the logging operation, a further sum of $2,450.00
should he awarded. ;

The award of $12,500,00 made by the Commissioner .•'..

under this heading shoiald therefore he increased

to $18,700.00 made up as follows:

2,500 M feet at $6.50 $16,250.00

700 M feet at $3.50

'■

■U

> I.. • r-.V ? »:

2>450.00.

^
.*c

$18,700.00
vs.iH' -rSf
V-J. _. •

^ .
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The value of this item as determined by the

Commissioner at $1.50 per acre (page 14 of his

report) is far too low and should he revised

upward in line with the values shown on the letter

from the British Columbia Forest Service which is '
' f .•* •-'v. ■

■' >|a. r'A
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copied on page 22 of Exhibit 61.

From this letter it is apparent that the Forest

SeiTVice in estimating fire damage placed a value

of up to $28.00 per acre for sixty-year stands in

1944. The Commissioner purported to make his award

on the basis of the value of these lands to the

claimant, and yet the value which the Commissioner

• •
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has found is far below their value to the claimant.

It must be remembered that the claimant continued

to pay taxes on these lands and In some Instances had

done so over a great number of years. The price of

Government wild lands was $5.00 per acre (transcript

page 1168, Smith) and even if that value were set

upon the claimant's land the award would have been

$27,500,00, Mr, Schultz's report shows a value of

$7.75 per acre on the average (Exhibit 61, page 20) ;
'  I '

based on Forest Service values.

'  In these circumstances, the award should be at

;^rvy

i  '■*'• *'Sr,

least $5.00 per acre and the full award of $43,225.00

'C >
■  -

as claimed and as supported by evidence should be

given full consideration.

•:m'  '_h» -t*
-bS'-SS

. ...

Logging
railway had
peculiar
value to
claimant"
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3. Logging Railway on Deep Bay Property; « .v

The railway line at Deep Bay had a peculiar value to

the claimant. Smaller logging operators, whose numbers

Increased greatly during the war, preferred to invest

their money in trucking operations because of the smaller

amount of capital and planning required for a successful

operation. The majority of the smaller operators were not

experienced in railway operations and this meant that the

Deep Bay property had a greater value to the claimant or

to any other logger who had had that experience.

The claimant places a value of 50^ per M feet of timberRailway was
worth at least
50(p per M ft. on the railway that existed at the date of sale. It must
of timber.

be pointed out that, contrary to the Commissioner's under-

standing (page 15 of his report), this value has not been

^  set with a view to logging any lands other than those which
,..V V'
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are the subject natter of this claim. Mr, Eustace Smith,

although he did not himself consider it feasible to use

the railway, conceded that if put into use, it woiild have

a value of 50^ on every M feet of timber for which it was

available (transcript page 807). Mr. Allison, a logger

Very familiar with railv/ay operations, gave testimony to

the effect that just prior to 19-44 railway logging was

supposed to be economical (page 367). At page 368 he

testified that his company computed that a railway line

had a value of lOrf per mile per M feet of available timber.

As the Deep Bay property contained eight and one-half

miles of standard gauge railway, a claim of 85^ per M

feet would be justified.

Further, there was no evidence given as to the

claimant*s intention of converting to truck hauling, and
judging by the fact that he had ;just spent $4,000.00 for

a brand new speeder and by the success of the operation ,

under his own management, it is clear that he had every

intention of continuing to run a railway operation.

The value to the owner can therefore be considered

to be 50i^ times 56,520, or such other amount as may be

determined as the amount of standing timber remaining

at Deep Bay at the time of sale.

Even if it is the value to the purchaser v^rhich is

considered, which it is not, the value of $1000.00, set
by the Commissioner for the four and one-half miles of

road bed actually used, is too low. The amount awarded

by the Commissioner works out at $225*00 per mile. The

opinions as to the cost of roads In the Deep Bay area

varied, but the figures $6,000.00 and $10,000.00 (page ,V
. -s

A
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1164) would seem to cover the range of opinions. Mr.

Smith considered that the "break through" could be done

for |4>000«00 per mile but that further surfacing work

would be required. Even if it was necessary to widen the

rail grade, the grade itself could not have had a value

of less than $2,500.00 per mile, making a total value for

the four and one-half miles utilized of $11,250.00.

nhe fact that the railroad was not itself sold is

not conclusive evidence of the fact that it had no value.

Astute purchasers, like the officers of the, H. ii.

MacMillan Company, realized that by not bidding for the •:■ > - ;
". "i? f

.  " A?, - '
railroad, they would receive the use of the road bed - " * «

gratis. ■i

TH^
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Buildings:
'. * c

Kagetsu claimed for the value of his buildings,

which consisted of 20 family residences, 10 bunk houses,

a community hall, a new office, and eight other buildings,

the sum of $4*000.00. They were insured for $10,000.00.

(transcript, page 52, Kagetsu).

The Commissioner points out (page 14 of his report,

lines 30 to 33) that various witnesses testified that

these buildings were not suitable for Occidental crews

(principally because the bunks were short) and were

therefore valueless to an Occidental purchaser. However,

they had a very real value to the claimant and, although

the Commissioner makes a passing reference to this as

a basis for compensation, he recommends an award of a

mere $1,000,00, an obvious sop without any foundation in

the evidence. This figure therefore should be revised

upward to $4,000.00. i
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expenses in excess of |30,000.00, apart from Counsel

fees. The Commissioner, however, obviously through an •.

oversight, has failed to make any recommendation as to .,-■ y

costs, • ^

>

In the case of some of the claims, the award as to

costs has been made on the basis of 5^ of the total awards,

2^0 but this is completely unsatisfactory in the present case,
which was the largest claim before the Commission in

C- .

^.v British Columbia, The claims as to which the percentage

was applied were almost entirely claims in respect of

farming properties of small value and values were easy

to determine. In those cases, no questions of Increased

utilization of timber, scaling, fluctuating market values,
timber estimates and so on, arose.

The hearing went on for sixteen days and its detailed

'? and complex nature necessitated the collecting of a mass

20 technical and expert evidence. More especially was
this so because Kagetsu himself had, through the action

"  of the Government, been forced to be absent from his

'  operations for such a long period.

The value and importance of this evidence and
■  ■ -.V

f  particularly the major item of the Schultz cruise is ,

borne out by subsequent events, for the Government

records of the timber actually cut now prove Schultz's "

estimates to have been entirely accurate.

The proper basis for the settlement of the claim for
a

,  costs is to make allowance for actual disbursements, v-
V.
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1 Including travelling expenses and of course the costs

_of liquidation, ■/' . .
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TIMBER SCALED FOR T»&ABLE RIVER LOGGING COMPANY

/ Mar - Kov
19A6

Jan - Dec
1947

Jan— Dec
1948

Ja:n - Dec
1949

Jan - Dec
1950

Jan - Dov
1951

Totals
•  ■

^ "Ji.

Fir
#1
#2
#3

113,489
1,308,632

611.103

325,136
1,532,655

407.42A

384,142
2,425.077
1.179.066

258,508
1,902,943
1.157.388

2^3,728
2,380,671
1.24.6. 67 3

146,489
822,311
291.118

1,491,492
10,372,019 1

total 2.033.22/ 2.265.215 3.988.215 3. 318.639 3.891.072 1.259.918 16,75^283

Cedar
#1
#2
#3

72,518
573,992
A55.187

144,809
1,050,391

667.435

12,861
354,546
646,138

41,193
358,039
518.246

84,4-22
396,952
665.819

319,346
217,933
216.212

375,149
2,951,853
3.1^9,037

TOTAL 1,101.697 1.862.635 1.013.545 917.4^8 1.147.193 453,491 6.496,039 .
'

Henri ock
#1
§2
#3- ■ ■

22,198
1A9,2A1
/,O0.528

63,865
. 625,703

8 76.OQ 3

51,030
177,03c
392.231

■51,358
166,872
719.365

112,534
265,588
310.998

.  ■ 32,082

.  108,115
388,355

333,067
1,492,557 .
3.08".5"0

TOTAL 571.96'7 1.565. 6->6l 620.299 937.595 68 :' , 120 528,55.2 4.913^1.i4

Balsam
TOTAL 397.774 61''. 655 300.097 463,971 257.021 '312.665 2.349.183

Cypress
p : n

#2
A'3 g 727

31,274
80.387

1,985
33,444
97,751

.  . 10,405
66j 600

1,051
512

3. 307

3,031
17,080
47.172

6,087
92,715

303.944

> -

r

TOT 'iL 8 .727 111.661 133.180 77-005 .  . 4.870 67.253 402.726

Pine
#1
#2 619

22,941
9,949

26,519
19,749
26,715

1,322
49,358
40,363

' r ' *,* •"*'

1,297
1,667

18,180
14,039

1,322
99,152

132,244

TOTAL 23.560 46.464 91.043 2.964 32,219 232.718
01 > e r s
TOTAL 10,094 12.886 46.969 10.742 80.691

uRi.ND
TOTAL 4.147.043 „6,459,295 ,  6,ix/, 68,6 _5^852,700 6.002.982 2.6;'54,128 31.230,834
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TIMBER SCALED FOR ST.LT2K LOGGING CO. LTD.
UNDER TIMBER ?.urk iC6

t 5F
Peh - Dec

1944
Jsn - Dec

1945
Jan - Dec

1946
Jfn - Dec

1947
J-n - Dec

1948
Jan - Dec

1949

(ExhlMt 23 brought up-to-date)
Jan - Nov TotalsJan - Dec

1950 1951

ir
#1
#2

-yrr'

81,251
3,393,636
1.4G7.2r6

553,026
,887,834
920.V78

776,770
2,939,085
1.1QI.860

604,130 800,049 309,618
2,900,708 2,666,995 2,440,392
2^22^071 Ij.U2jl822^^ 232^182

69,101
1,138,298

laJ'"

123,296 3,317,441
1,178,864 19,565,812

'  B.372.930

XQTAL , .4,682,113 4.361.838 4.817.715 ^.732.883 3.739.392 3^.822^0^2 ^^lj,2ilj.22i—
Cedar
#1

il

6,012
210,843
468.019

77,362
715,637
480.726

281,007
1,650,139
JLL0Q8..22i_

173,725
1,022,661

892.132

37,002
607,303

.60 ̂ ,..49.1,

31,915
218,942
374.696

3, OS 5
75,333

242.360

J6,^04 627,01:
97,568 4,598,426

^5,591 L^B^^22
total 684.874 1.273.725 2.940.070 2.088.518 1.247.796 320.778 330.063 9^511.377

Hemlock
#1
#2
#3
Urgradsd 3.448.950
TOTAL 3.448.95C

Balsam
TOTAL 32.7S6

2.2Ag.Q28

173,344
703,714

1,777,399
J:.rC22^2S2„

171,198
1,015,573

3.766.046

65,485
690,760
974,475

2xS72j727_

61,937
670,097

.2^669,271

5^ai80

J^28^Ai2 4a2i^6i2. JaiilOaAiX 2^A2ij.321

12,464
198,893
842,889

.Js4.25Ax£u4^

6,135
85,949

334,328

490,563
3,364,986
3,929,091

15,080.004

4.079.933 4.391.897 .2i^l61 19.631

.426.412 22.864.644

64.525 12.188,519
Cypress
#1
#2
LL

1,976
11,316
61,318

-52x169.

54,797
240,054
316.423.

25,258
86,656

116.841

7,007
9,511

11.082
2,361
^38.

360
98,378

402,236
MQj,m

TOTAL .119,001.. 611.274 -223,715. 27.600 4.7 49 X. 0x2^37 >

Pine
#1 1,238
#? 124,639
#3 67,525
On graded
TOTAL 193.402
Others 2.483

6,318
118,971

59,112

2,194
47,610
23,862

^2x750.

10,282
10,157

223.577

4,46I
42,927
30,086

3,988
78,315
52,741

44,154
33,807

1,258
62 5

14,211
468.156
287,915
334.307

184.401 184.416 244.016 -TZ^AIA.
19^770

135.044
109.006

77,961
3.800

1.383 1.09S.597
135.059

GRAND 9,244,608
TOTA L

87636,791 15,880,576 17,232,431 ~12,i03,909 8,731,263 3,318 ̂  4- 2,768,900 78,066,702
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