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IMPORTANT
PEEASE« NOTE

IT IS IMPORTANT THAT ALL REPLIES TO
CORRESPONDENCE BEAR THE FILE NUMBER.

TRANSFER OF FILES FROM ONE OFFICER TO
ANOTHER SHOULD BE MADE THROUGH RECORDS.

IF FOR SPECIAL REASONS, A FILE IS HANDED
PERSONALLY TO ANOTHER OFFICER, RECORDS

MUST BE INFORMED. (PASS SLIPS)

PLEASE DO NOT KEEP FILES LONGER THAN
ABSOLUTELY NECESSARY. .

THE OFFICER TO WHOM A FILE IS CHARGED
IS HELD RESPONSIBLE FOR SAFETY UNTIL IT IS
RETURNED TO RECORDS BRANCH.

[}

IMPORTANT
ERIERE. DE: NOTER

IL EST ESSENTIEL QUE TOUTE CORRESPONDANCE
PORTE LE NUMERO DU DOSSIER.

LE TRANSFERT DE DOSSIERS D'UN
FONCTIONNAIRE. A UN AUTRE DOIT SE FAIRE
PAR L'INTERMEDIAIRE DES PREPOSES AUX
DOCUMENTS.

LORSQUE, POUR DES RAISONS PARTICULIERES,
UN DOSSIER EST REMIS PERSONNELLEMENT A
UN AUTRE FONCTIONNAIRE, LA DIRECTION DES
DOCUMENTS DOIT EN ETRE INFORMEE.
(PAPILLON DE TRANSFERT)

VEUILLEZ NE PAS CONSERVER LES DOSSIERS
PLUS LONGTEMPS QU’IL N'EST ABSOLUMENT
NECESSAIRE.

LE FONCTIONNAIRE AUQUEL EST CONFIE UN
DOSSIER EST TENU RESPONSABLE DE SA
SECURITE JUSQU’A SON RETOUR A LA DIRECTION
DES DOCUMENTS.
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Riv JalaWESE DEPORTATION POLICY |

Pl

In agcordance with the decision of Cabinet the Cabinst
Committee appointed to consider the repatriation and relocation
of persons of the Japanese race met on Wednesday, February 27th,
to consider future action in lignt of the Supreme Court decizion,

"The Minister of Labour reviewed a memorandum which had been
prepared andg alstributed to members of the Committee in which it
was suggested that tna follow1ng principles should govern the issue
of Geportation ordéers

(a) husbands and wives will not be secparated by forced
deportation measures cxcept in instances where domestic
relations of a man and wife have already been broken up
in which case each will be dealt with as 4 single in-
dividual.

(b} Canadian born persons will not be deported against-
their wi.hes. :

g : Mr., ¥itchell suggested three possible courses of action:

{1) that the appeal to the Privy Councll be pnroceeded
with if the parties so fesire and that the hearing
o . be expedited. In the meantime, that we contsnt our-
’ selves with making prelininary arrangements and if
posuibl' by despatehing Japanese Wationals who have
no minor children and voluntary repatriates,

{2) that those who are interesting themselves in the casc

* be¢ told of the »rinciples that tne government proposes
to follow in not sepurating husbands and wives and not
deporting Canadian born pcisons against their wishes.
If this policy were a00cptcd reference to the Privy
Council would then becone unnccessary.

(3) To proceed with deportation within the limits of the
Supremu'Court Gecision and notwithstanding that an
SR oRy: ¢al 1s td.cxtuc .

The Committeec wasg advised that lr. Brewin Who acted as Junior
Counsel on behalf of the Japanese in the recent reference before
the Supreme Court had asked whether it would be possible for a

delegation of six or seven persons representing the Committee to
‘diseuss the Japanese question with the government. The dcleggtlon
woulG particularly wish to raise the following points

(1) In view of the difference of copinion in the Supreme Court
judgments the Jananese orders should be withdrawn and
the matter dropped.

Ak
SN

Failige an &bandpment of the orders they would regard

it as,satiafaotorv golution if the government would agree
that all those who are uLbeOt to oeportatlon ana who are
not willing to zo should have the right to have their
cases hecard by the Loyglty Commission which is to be
established.,
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(3) If there is to be neo ehange in governnent policy the
Committes woula like to hove assursnce that the matter
woulé not be procceded with penting the outcome of an
appcal to the Privy Council.

Officials of the Department of Labour charged with the
responsibility of administering Japuncse affairs pointed out that
under the Supreme Court decisions approximately 7,000 Japancse could
be legally deported but that this would mecan separating parents from
their ehildren. If, however, the government decided that families
sphould not be broken up the nuuber to be Geported might be reduced
to approximately 1,500,

The Comnuittee after lensthy discussion deeided to make the
following recomiendations to Cabinet:

(1) That the government facilitate an appeal to the Privy
Council,

(2) Pending the outgome of the acpeal the governnent would
repatriate only those wlo still cxpressed a aesire to be
returned to Japun.

(3) The government would procecd with efforts at Gispersal
of Japanese to all parts of Canada othcr than the Pacific
Coast.,

(4) The setting up of a Comnifsion of Appeal woulw be deferred
whtil the decision of the Privy Council had been announced
and the government would recongider the terms of reference
of this Commission in the light of Privy Council decision.

Privy Council Office, 4. F. Heeney,
February 2Z7th, 19«0. Sseretary to Cabinet.
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ﬂaforésaid Order in Council

'TAKE NOTICE that pursuant to section four of

Council P.C. 7355 of December 15, 1945, the

RN
of HQbour'has made an order for you to de

to jépan'as soon as transportation is available

i@r such purpose'

1

AN% THAT pursuant to section two of the

Ragulations made ‘by the Mlnlster of Labour under the

)
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g " APPENDIX IT
1

Department of Labour
* Ordbr made under the authority of

Order.in Council P,C. 7355 of the
15th ‘day of December, 19465.
R S Y R

b "ORDER NO. A-1l
P TN

0 THE%GOMMISSIONER OF THE ROYAL CANADIAN MOUNTED POLICE

S LR ]
mt'Wr o
. 4% WHEREAS the’ Minlster of Labour is authorized by the
woviaions of Ordér in Couneil P.C. 7355, of the 15th day of
ooember' 1945, to make orders for the deportation of any persons
ho are subject to deportation under the said Order; and to tske
”ﬁon measures as he deems advisable to provide or arrange for the
hportation of such persons and for their trensportetion, detention,
‘iaeipline, feeding shelter, health or welfare pending their
deportation; and to make such orders, rules or regulations as he

deems nocessary for the purpose of carrying out the provisions of
Ehat Order; C

ik AND WHEREAS the Commissioner of the Royal Canadisn Mounted
?.yalice is authorized by the said Order in Council to give all
f&ssistance as may be required of him by the Minister of Labour in
‘darryiig out the: ‘provisions of the said Order in Counecil:

NOW THEREFORE I the undersigned Minister of Labour under
ihe authority vested in me as aforesaid by the said Order in Council
do hereby reguire the Commissioner of the Royal Canadian Mounted
golice to renderlassistance to the Minister of Labour and officers
Of the Department of Labour engaged in the deportation of persons
ordered“deported”under the provisions of the ssid Order in Council
Jha and . in: the éarryfng out of measures incidental thereto and in par-
'Lmiculaﬁ and w1thor§ restrlcting the generality of the foregoing
b '\:-\:v [ TN
A&‘w‘ o (a) to provide escort or guard personnel for the
| conveyance, detention, or restraint of any person
' b ordered deported where the same may be required or
necessary;

i . S - Sty

m

"(b) to enforce any orders, rules or regulations made
under’ the provisions of Order in Council P.C. 7355,
of the 15th day of December, 1945.

DATED at Ottawa, Canada, this day of A.D. 1948,

~Minister of Labour.

B bk l
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"y TE1S DOCUHLNT IS THi PROPERTY OF THE GOVLENMLNT OF CANADA

SECHKET

MEMORANDUM TO THE C4BINET:

RE JAPANESE DEPORTATION POLICY

I. In order to complete deportation orders covering Japanese
who are to be sent to Japan under P,C. 7355, it is necessary to
settle at this time the general principles which will be followed

in the matter of deportation where persons are now unwilling to
proceed to Japan. In suggesting the following rules, due considera-
tiocn has been given to the decisions of the majority of the Judges
of the Supreme Court of Caneada.

P,C., 7355 outlines the classes of persons who may be
deported but the issue of deportation orders is discretionary and
discretion must be exercised in the case particularly of deportation
of family groups in a reasonable and sensible manner. It is con-
sidered that the policy in this respect should be cleared throuéh
the Cabinet Cowmlttee on Japanese Repatriation.

I1I. The majority decision of the Supreme Court on the
recent reference as to the vglidity of the orders relating to
Japanese deportation holds the orders valid with the exception
of the provision in P.C, 7355 which says that the wives and children
under sixteen years of age of persons who are deportable may be

4 included in an order for the deportation of such persons, This
latter provision is declared to be ultra vires. ‘

I1T. It is proposed that the following principles shall
govern the issue of deportation orders:

(a) Husbands and wives will not be separated by forced
deportation measures except in instances where the
domestic relations of the man and wife have already
been broken up in which case esch will be dealt with
as a single individual.

{(b) Canadian-born persons will not be deported agsinst
their wishes.,

iv. Applying the foregoing principles to specific types of
family groups, the following rules are proposed, to apply to family
groups and single personst :

1. Man and wife -~ both born in Japan. DBoth being Japanese

- Nationals and both having made a request for repatriation,
- both will be included in Deportation Order regardless
of any request for revocation, It will be assumed that
parents will take their children with them, However, if
difficulties arise in this connection in so far as
Canadian born children are concerned the determining
consideration will be the avoidance of division of family
units,

It may be argued in some quarters that the deportstion

of parents of children under sixteen years of age
indirectly mesns the effective forced repatriestion of
children under sixteen years of age and that the effect
of such a policy will be to circumvent the decision of
the Supreme Court, The policy on this point is therefore
a matter for the Government to determine at this tine.

On the other hand, if deportation is not to be undertaken
in the case of married couples where there are children
involved, the number of persons who will be subject to
deportation will be limited to 1500 persons, Moreover

in each case the deportation of the man and wife will be
based upon a request from each of them.

\ 2.."
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Man and wife - both born in Japan. One having become

a Naturalized British Subject and both having requested
repatriation. If the one who is a Naturalized British
Subject applied prior to midnight the first day of
September, 1945, for revocation neither will be included
in a Deportation Order (in order to avoid compulsory
division of a family) unless on further interview the
naturalized person mskes a new election to go to Japan.
It is assumed that the parents will take their children
with them. 1f they refuse to do so no ass1stance to go

......

children,

Man and wife - both born in Japan and both Naturalized
British Subjects =~ both having requested repatriation,

If either applied for revocation prior to September 2,
1945, neither will be included in the Deportation Order
unless upon a new election both decide to go. If neither
person has applied to revoke prior to September 2, 1945,
both will be included in the Deportation Order.

Rules 1, 2 and 3 are for cases where both have requested
repatriation. In such limited number of cases {and

there are very few) where the husband alone has requested
repatriation and is deportable and the wife has been
silent (i.e, has neither applied for repatriation nor
made a statement verbally or written, of which there is

a record, stating she does not wish to be repatriated) -
neither will be sent if the wife is not prepared to £0 .

Man and wife - the husband having requested repatriation
and the wife having signified her desire not to be
repatriated, If the wife 1is not prepared to go, nelther
will be sent. -

Man and wife - one born in Japan and one born in Canada -
both having applied for repatriation., If the Canadlan
born applies for revocation, nelther will be sent.

Where the husband goes to'Japan and the wife stays in
Canada, the children remain with the wife if they have
been in the home with her unless the parties otherwise

‘agree.,

In the case of single Japanese born in Japan and not
Naturalized, men or women, who have applied for
repatriation, an order for deportatlon will be made
and deportation proceeded with, '

In the case of a 51ngle man or woman born in Japan who

is a Naturalized British Subject, an order for deportatjon
will be made and such person w1ll be deported if such
person has requested repatriation and has not revoked
prior to September 2, 1945

If the domestic relationship of the man and wife has

already been broken up, each will be dealt with as in
‘the case of a single individual.- ’

No Japanese - person; irrespective of national status, who
fought for Canada in the last war, will be sent from
Canada on other than a voluntary ba81s.

Forced deportation will not be undertaken in the immediate
future in the family groups east of Manitobs who signed
for repatriation but have since revoked. Voluntary
repatriation from Eastern Canada may be proceeded with,
however, at any time.

5'..0‘ !
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Internees

Japanese national internees are subject to deportation
without having requested repatriation.

The following is the present status of interneest

JAPANLSE NATIONALS

Signed for repatriation.....sveeeeaeee 15
Wouldn't sign but want to g0 eseevesss 8l
Undecided qeseaesosoesssosensossssersses 49
Want to remain in Caneda ....sceeesese 26

171

NATURALIZED CANADIANS

Signed for repatriation ...eeceeiecee.s 14
Wouldn't sign but want %o €0 eeveeveas 16
Undecided caesacossecssenssassnasseees O
Want to remain in Canadsa 10

40

CANADIAN BORN JAPANELSE

Signed for repetriation «..vviveeeeses 123 {a number
of these
have
revoked
recently)

Wouldn't sign but want to g0 se¢vees.. 28
Undecided (ieeiieiestesnsansncoannonsa 0
Want to remain in Canada «..eeeeeeeees BHI

————

202

In the case of Naturalized Csnadian Internees and
Canadian born Internees who have applied to be
repatriated, the deportation of such persons and their
families will be subject to the same provisions as
apply to persons having a similar status and who are
not presently interned, Persons in these groups who
are not to be repatriated will be released as quickly
as placement can be found for them,

In the case of Japanese Nationals, a deportation order
will be issued covering those who have signed for
repatriation and those who, although not having signed,
have signified their intention of going. This is,
however, subject to the provision that if the wife

has not signed neither will be sent,

A decision has to be made as to whether the remaining
Japanese Nationals who want to remain in Canada or are
undecided should be deported under the same conditions
as apply to those who have requested repatriation or
whether,in the alternative, these should be permitted
to stay in Canada or go to Jupan as they may elect.

It is suggested that the persons who are undecided
should not be sent,
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- Pebruary 26th, 46,

Our Rof, 150214

Ae L&cﬁamara, Baq., Doputy linister of Labdbour,
Ot tvtauwa

Rg: Repatriation of Japangso,

Uith reforonce to your lottor of tho 13th
instant and recont diocussions dotweon Lyr. Brovn and
Ilr, Andoxrson, enclosed, hercwvith, is copy of monorandun
re doportation procedure, togothor with appondicos I to
1V, inclusive, roferred to thoroin,

1 havo anonded Appondix 1 and Appondix 3,
a5 ipndicatod in ink thorocon, and as oo amcnded 1 opprove
those draft documonts, nanoly, Ordor for Doportation,
Order Lo, A-1, Rogulations nade under P.C, 7365, and

Drafé Hotive.
Lnols, F. P, Varcce

Doputy Linister
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‘Ottawa, February 26th, 1946.

HENMORANDUM FOR MR. VARCOE:
150214

Pursuant to your instructions of the 13th instant,
I have had several interviews with Mr, Brown, and the
forms and procedure upon which. we have temporarily agreed
are submitted herewith for your approval or otherwise, ITf
you approve, I will prepare appropriate letter to the
Deputy Minister of Labour accordingly.

I have suggested the following changes in the attached
appendices: -

Appendix 1 - line 2 - After "provides" insert "in part" -
Strike out subsection (4) of s. 2 as quoted,
and insert before "provisions" in the third
last line, the word "aforesaid" and substitute
"said" for "aforesaid" where it appears in the
same line., :

Appendix 3 - p. 3, c¢l. 8, first line - After "pending" strike
out the words "direction by the Minister as to
the further action to be taken in respect there-

- of" and substitute therefor "deportation when
it shall be handed to the Custodian of Enemy
Property for disposition".

3

=

P, M. A,
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Ottawa, February 26, 1946.

Mr. P. M. Anderson,
Department of Justice,
0t tawa.

I now enclose memorandum, in duplicate,
outlining proposed deportation procedure and attaching
as appendices thereto the orders, regulations and notices
which have been revised in accorda?ce with our discussion.

With reference to Appendix I, it occurs
to me that in view of the decision of the Supreme Court,
the reference therein to subsection (4) of section 2°
of P.C. 7355 will have to be struck out since the
me jority of the Court ruled this provision to be
ultra vires and it will, therefore, be improper to
cite this seetion in the Deportation Order. Would you
please consider this point?

Encs. A. H. Brown.

001964




‘\’\ MEMORANDUM RE DEPORTATION PROCEDURE

1. Deportation order form approved for use is attached
as Appendix I. The persons to be deported will be listed in
schedule attached to order.

2. Certified copies of the order will be furnished

to each officer commanding an R.C.M.P, distriet in which persons
listed in the order are resident and with the Commissioner of
Japanese Placement, Department of Labour (Vancouver) - The
Commissioner, R.C.M.P. Ottawas and the Officer Commanding, R.C.M.P
Vancouver, the embarkation point will be furnished with certified
copy of each deportation order.

3. Copies of memoresndum outlining the general provision
relating to repatriation i.e. health regulations, baggage,
handling of funds, ete. will be circulated among the Japanese

who have requested repatriation. :

4, ‘ P.C. 7355 requires the R.C.M.P. and National Defence
to furnish assistance in the administration of the order.

5. : A general warrant signed by the Minister of Labour
and directed to the Commissioner, R.C.M.P. marked Appendix II
will be issued giving requisite authority to R.C.M.P. to enforce
the instructions issued on behalf of the Minister and to enforce
the regulations made by the Minister.

6. Regulations to be issued by the Minister of Labour-
under P.C. 7355 are attached as Appendix III.

These provide

(a) authority for the issue of necessary movement
instructions to deportees and for issue of notices
for necessary health examinations and disease
inoculations required to comply with the regulations
of the U.S. Militery Shipping authorities.

(b) eauthority for detention of deportees by R.C.M.P,

(e) authority for military guard personnel who will be
. responsible for security of deportees from time
delivered on board ship until delivery to U.S.
Supreme Commander in Japan.

(a) regulations governing baggage, funds.

7. The procedure envisaged is that following the issue
of deportation orders, deportees will be served approximately two
weeks in advance of sailing with a notice in form Appendix IV
attached, signed by the Commissioner of Japanese Placement,
Vancouver, or by the Department of Labour Supervisor for the
Japanese settlement in B.C. or for a provincial district outside
B.C. or by a member of the R.C.M.P. Service will be effected

by the R.C.M,P, who will be responsible for compliance by the
deportee with the same.

8. It is also the opinion in Ottawa that while an order
for deportation is effective without service (see-sec. 5 of P.C.
and therefore no regulations should be passed making service of
the order obligatory, nevertheless as a matter of practice
provision should be made to leave with each deportee at time of
service of the notice (Appendix IV) a copy of the order of de-
portation affecting him or of the order and extret from the
appendix to that order referring to him.

L B B 2
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In the Japanese settlements notice of the issue
of the order may be given simply by putting up in the settlement
a certified copy of the order.

Copies of each deportation order might be printed
as an appendix to Emergency Orders,

9. Movement from the settlements in B.C. to shipboard
would be by special train with R.C.M.P, escort.

Movement from other points would be in small groups

either directly to Immigration Sheds, Vancouver, or initially
to the settlements, under R.C.M.P. escort where necessary. '

001966




APPENDIX I

OEPARTMENT OF

LABOQUR

CANADA

Order for Deportation
made under the avthority of Order
in Council P.C. 7355, of the 15th
day of December, 1945.

ER NO. D=

WHEREAS section two of Oprder in Council P,C, 7355, of the 15th day of
Decemter, 1945, provide%q 5 follows:

(1) Every person of sixteen yeurs of age or over, other tian a Canadian
national, who is a national of Jupan resident in Canada ard who,

(a) has, since the date of declaration of war by the Governmnent
of Canada against Japan, on December 8, 1941, ma’e a request
for repatriation; or

(b) has been in detention at any wlace in virtue of an order made
pursuant to the provisions of the Defence of Canada Resulations
or of Order in Council I'.C. 940, cf the 5th day of February, 1943,
N as amended by F.C, 5637, of the 16th day of August, 1945, and was
s0 detained as at midnizht the first day of Senteiber, 1945

may be deported to Janan.

(R) Every naturalized Br1+lsh subject of the Jananese race of sixteen
years of age or over reasident in Canada who has nade a request Tor
repdtrlatlcm may bo deptrted to Japan: Provided that such nerson
has not revoked in writing such request pri or 10 midnight the Jlrst
day of Septeiwber, 1945,

(3) Zvery natural born British subject of the Japanese race of sixtecn
years of age or over resident in Canada who has made a request for
repatriation may be deported to Japan: Provided that such person -
has not revoked in writing such request prior to the naking by the
linister of an order for depnortation.

) (4) The wife and children under sixteen years of age of any nurson for
( whon the Minister makes an order for deportation to Japan may be
" included in such order and deportdd with such person,"

AND WHEREAS the sald Order in Council further prevides that the Xinistor
of Labour may make orders for deportation of any persons subject to denortation
--as aforesaid:

HOW THEREFORE I, the undersigned, Minigter of Labour, under the aLtlorlty
Vested in me by Crder in Courcil P,.C. 7355, of the 15th day Of Deceamber, 1945,
hereby order that ecach and every wmerson, being a person subject to denOr*allon to
Japan under the provisions of thO(rSGPeualﬂ Order in Council, whos? nawe is included
in Schedule "AY attached hereto, be deported to Japan as soon as transyportation is
available foy/such purpose,

TED at Ottawa this day of o , 1946,

*

Minister of Labour

001967
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APPENDIX II

Department of Labour
Order made under the authority of
Order in Council P.C, 7355 of the
15th day of December, 1945.

ORDER NO. A-1

TO THE COMMISSIONER OF THE ROYAL CANADIAN MOUNTED POLICE

WHEREAS the Minister of Labour is gauthorized by the
provisions of Order in Council P.C. 7355, of the 15th day of
December, 1945, to make orders for the deportation of any persons
who are subjeet to deportation under the said Order; and to take
such mezsures as he deems advisable to provide or arrange for the
deportation of such persons and for their transportation, detention,
disecipline, feeding shelter, health or welfare pending their
deportation; and to make such orders, rules or regulations as he
deems necessary for the purpose of carrying out the provisions of
that Order; ' :

AND WHEREAS the Commissioner of the Royal Canadian Mounted
Police is authorized by the said Order in Council to give all
assistance as may be required of him by the Minister of Labour in
carrying out the provisions of the said Order in Councikl:

NOW THEREFORE I the undersigned Minister of Labour under
the authority vested in me as aforesaid by the said Order in Council
do hereby require the Commissioner of the Royal Canadian Mounted
Police to render assistance to the Minister of Labour and officers
of the Department of Labour engaged in the deportation of persoans
ordered deported under the provisions of the said Order in Council

"and in the ¢éarrying out of measures incidental thereto and in par-

ticular and without restricting the generality of the foregoing

(a) to provide escort or guard personnel for the
conveyance, detention, or restraint of any person
ordered deported where the same may be required or
necessary;

(b) to enforce any orders, rules or regulations made
under the provisions of Order in Council P.C. 7355,
of the 15th day of December, 1945.

DATED at Ottawa, Canada, this day of A.D. 19456,

Minister of Labour.
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APPENDIX ITI

DEPARTMENT OF LABOUR

Regulations made under the authority of Order
in Counecil P.C. 7355, of the 15th day of
December, 1945,

WHEREAS under the authority of Order in Council P.C. 7355,
of the 15th day of December, 1945, the Minister of Labour is
authorized to make orders for the deportation of any persons who
are subject to deportation under the said Order in Council and to
take such measures as he deems advisable to provide or arrange for
the deportation of such persons and for their transportation, deten-
tion, discipline, feeding, shelter, health or welfare pending their
deportation; and to make such orders, rules or regulations as he
deems necessary for the purpose of carrying out the provisions of
the said Order in Council.

NOW THEREFORE the umndersigned Minister of Labour pursuant
to the authority vested in him under the aforesaid Order in Council
does hereby make the following regulations:

REGULATIONS

1. In these Regulations, unless the context otherwise requires
(a) *Minister?means the Minister of Labour;

(b) "person ordered deported®” means a person for whom
an order for deportation has been made under the
authority of Order in Council P.C. 7355 of the 15th
day of December, 1945,

2. (1) With a view to carrying out the deportation of any person
ordered deported any of the following persons, namely, the N
Commissioner of Japanese Placement, the Medical Supervisor, other
Supervisors and Placement Officers of the Department of Labour
appointed pursuant to Order in Council P.C. 946 of February 5, 1943
and members of the Royal Canadian Mounted Police or any person
authorized by the Minister may

(a) direct any person ordered deported to report and
submit himself for medical examination or vaccination
or inoculation against disease by a physician at such
time or times and at such place as may be indicated
in sueh direction;

(b) direct any pergoﬁ ordered deported to proceed to any
place and to report to any person at such time as may
be indicated in such direction;

(¢c) direct any person ordered deported to comply with
any requirement or instruction incidental to the
carrying out of his deportation.

(2) Such direction may be verbal or in writing and in the latter
case may be served personally or by registered mail.

3 Any person ordered deported may, by order of the
Commissioner of the Royal Canadian Mounted Police or any officer
commanding a division of the Royal Canadian Mounted Police be
detained or placed under restraint where in his opinion, it is
necessary for the purpose of effecting the deportation of such
person.

4. Military guard personnel detailed by the Minister of
National Defence for guard duty in connection with the deportation
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0f persons ordered deported are authorized

(a) to assist the senior officer in charge of the Royal
Canadian Mounted Police at Vancouver, B.C., as
required by him in the embarkation and safeguarding
of persons ordered deported.

(b) to enforce the lawful orders of the ship's commander
on board ship for the safe custody and discipline
of such persons, and

(¢) to enforce the lawful orders of the Supreme Commander
for the Allied Forces in Japan in connection with the
disembarkation of such persons in Japan or their
transportation to any place designated for their deliver
in Japan.

5. Every person ordered deported shall submit himself for
immunization for typhoid, or vaccination for smellpox or for
medical examination by a physician in accordance with any direction
given to him under the authority of these Regulations.

6. (1) -Any person ordered deported or who, having made a reguest
for repatriation, is proceeding to Japan without the issue of such

an order, may, at or immediately prior to his deportation or departure
from Canada, exchange any money in his possession or standing to his
credit in Canada or.advanced to him by the Minister pursuant to
section seven of Order in Council P.C. 7355 of December 15, 1945

for yen receipts issued by the Government of Canada at the conversion
rate of 15 Japanese yen to the United States dollar which yen receipts
may be cashed in Japan under arrangements made by the Goferanment of
Canada for this purpose and may take with him on deportation yen
receipts so issued or Japanese currency or Japanese Securities in

his possession or any receipts issued to him by the Custodian of
Enemy Property with respect to funds left on deposit with the
Custodian By.such person.,

(2) Except as provided in subsection one of this section,
no person referred to in the said subsection may take with him
on deportation any currency, securities for money, or foreign
exchange of any kind. :

7. . Subjeet to the provisions of section six of these
Regulations, any person ordered deported or who, having made a
request for repatriation, is proceeding to Japan without the issue
of an order for deportation, may take with him at the time of his
deportation personal property belonging to him not in excess of
175 1bs. weight per person but this shall not include furniture,
stores, kitchen utensils, other. like bulky articles, firearms,
explosives, liquor or articles of a readily inflammable nature.

8. Every person ordered deported or who having mede a request
for repatriation, is proceeding to Japan without the issue of an
order for deportation, shall, at any time or from time to time,

if so required, report to any member of the Department of

Labour engaged in the deportation of persons ordered deported or a
representative of the Custodian of Enemy Properg or any member of
the Royal Canadian Mounted Police, and truly anser all guestions

as to what goods, monies, securities for money and other property
he has or proposes to take with him on deportation or repatriation,
as the case may be, and shall produce all such goods, monies,
securities for money, and other property and such member or
representative oOr any person acting on his instructions may,
without the formality of any warrant, search such person and
examine and search any such property for the purpose of satisfying
himself that the provisions of these Regulations are complied with
and may seize any such property which suech person is not permitted
to take with him on deportation or repatriation and hold same

L 'z
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15, 1945,

Every person ordered deported or who, having made a
for repatriation, is proceeding to Japan without the is’sue
brder for deportation, shall comply with the provisions of
Regulations and of any order or direction made or giv¥en

DATED at Ottawa this day of February, 1946.

pending 3.5 € o b ag Uin i the_further. aetion—to~be
sakenofy seectwewent under Order in Council P.C. 7355 of
Minister of.Labour.
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APPENDIX IV

DRAFT NOTICE

fo

WHEREAS the Minister of Labour has made an
order pursuant to Order in Council P.C. 7355 of December 15,
1945, that you being a person subjeet to deportation, be
deported to Japan as soon as transportation is available for
such purpose.

| NOW THEREFORE, take‘notice thet pursuant to the

regulations made under the authority of the aforesaid

Order in Council, you are required to proceed to

and to report to

on the day of
at
and further take notice that you are required to comply with

the following instructions:

(1)

(2)
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(dragt)

Ro: Dogsortation of Japanopo

Rogulation £ in draft to bo otruck out and sorvieo of a copy of
tho doportotion ordor will bo donlt with by inotructiocns and in

forn to bo dotorninod by tho Doparinont of Labour,.

Rogulation 4 in draft to road oo followsp,=-

‘4., Any perpon ordorod doportod noy, by ordor of ﬁho Connisocionor
or any O0fficer Commanding a division of the R.C.M.P,

of tho R.C.U.D./, bo dotainod or placed undor rootraint whoro in

hio opinion 1% 10 ncooopary for tho purpose of offccting tho

dopbrtation of guch poroon.

Ordor jo. A=l

{n) 20 provido cesort or guard porconnol for tho conveyanco,
dotontion or rostraint of any poroon ordorod doportod whore
tho sano nay bo roqQuirod or nocosoary.

{c) boooncs (b)

Balanco of 4 to bo takon caro of undor P.C. 946

Draft notice roopecting ordors for novenent hight otard. out to
the following offoot,- | |
"Thoroan tho_ﬁintoﬁor'of Laboﬁr hno nade an orﬂér pursuant to
Ordor 4n Couneil ¥,C, 7955, that ycu; boing ¢ poreon subjoot to
doportation,'bovﬁopcrtoﬂ to Japan ao coon GO trhnapoyﬁation |

10 nvailoblo for ouch purposo.”

"iow, Sthoroforo, talko notice that pursuant to ﬁho rogulations
nado undor tho nﬁﬁhority 0of tho aforosaid Ordor in Council, you

aro yoquirod to prooced to" oto,
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TAKE NOTICE that pursuant to section four of
Order in Couneil P.C. 7355 of December 15, 1945, the
Minister of Labour has made an order for you to be
deported to Japan as soon as transportatioﬁ is avaiiable
for such purpose;

AND THAT pursgant to section two of the
.Regulations made by the Minister of Labour under the

S geha n -

aforesaid Order in Council,ﬂyou a person ordered deported

are required to proceed to and to

feport to ete.

PURSUANT to arrangements made by the Ministerxr
of Labour under the authority of Order in Council P.C. 7355
of December 15, 1945, you are required

(1)

(2)

(3)

(4)
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Ottawa, February 23, 1946.

Mr. F. P, Varcoe, K.C.,
Deputy Minister of Justice,
0t t awa.

Rei4Japénésé Deportétién Policy

I am enclosing memorandum prepared as a
basis for discussion by the Sub-Committee of the
Cabinet on Japanese, which is self-explanstory.

Your attention is directed to Section IV,
Sub-section 1 of this memorandum in which there is
raised for consideration the problem which arises
where a married couple both born in Japan are deport-
able under P.C. 7355 and have children under sixteen
years of age born in Canada. . The recent answers of
the Supreme Court on the reference covering the
Japanese deportation orders contain a majority finding
that paragraph four of section two of P.C. 7355 which
provides that wives and children of other classes of
Japanese subject to deportation may be included in the
deportation order with such person. The effect of this
finding insofar as wives are concerned is not important
in regard to the Deportation Policy inasmuch as all wives
made an independent election and signed a reguest in those
instances where they wished to go to Japan. The number of
cases where the husband elected to go to Japan and the '
wife did not elect to do so are not large. On the other
hand, the great majority of Japanese Nationals and
Naturalized Canadians who are deportable are married and
have Canadian-born children. If, therebdre, parents are
not deportable in instances where there are Canadian-born
children, the effect will be to limit repatriation to a
comparatively small number of single National and
Naturalized Canadians and childless married couples in the

0-0.02

001975



same categories,

. In the light of the Supreme Court decision
and reasons furnished in support thereof, we would
appreciate your advice as to whether there are valid
legal objections towards proceeding with the deportation
of parents who are themselves deportable under P.C. 7355
having ehildren who are not deportable and born in this
country and to have the benefit of any observations which
you may wish to meke in reference thereto.

Enec. ) A. MscNamara,
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Ottawa, February 23,

Rt. Hon. L. S. St. Laurent, M.P., P.C.,
Minister of Justice,
OTT AW A

My dear Colleague:

The attached secret memorandum (copy of which
is going to Mr. Varcoe) outlines the policy in regard to
Japanese deportation which I propose to recommend to the Cabinet
Committee and the Secretary of the Committee will be calling a
meeting early next week. I hope you will be able to attend.

In the attached draft an attempt has been made
to decide the various classes of cases on a most reasonsable
basis and to fit the determining of the action in with the
decisions of the majority of Judges of the Supreme Court.

Three possibilities under existing circumstances
occur o me:-

(L) That the appeal to the Privy Council be proceeded with
if the parties so desire and that the hearing be
expedited. In the meantime, that we content our-
selves with making preliminary arrangements and if
possible, by dispatching Japanese Nationals who have
no minor children, and voluntary repatriates.

or in the alternative = :

(2) That those who are interesting themselves in the case
and who will probably be interviewing you in the near
future be told that the attached outlines the plan
which the Government intends to follow. It is just
possible that their acceptance of the policy might be
obtained and that the agitation would then stop and
the reference to the Privy Council would then become
unnecessary.
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To proceed with deportation within the limits
of the Supreme Court decision and notwithstanding
that an appeal is taken.

Yours sincerely,

\’~h§~rONV“ V=
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Ottawa, February 23, ~19 46 vl

[y ]

Mr. F. P. Varcoe,
Deputy Minister of Justice,
0t tawa.
Dear Mr. Varcoe:
I attach copy of letter sent by my
Minister to Rt. Hon. L. S. St. Laurent, together with

copy of secret memorandum referred to.

Very truly yours,

62,4/v/L/‘/Lj/\JQ/Wﬂ/hA(/IA‘;//

A, MacNamara
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Ottawa, February 23, 1946,

Rt. Hon. L. S« Bt. Laurent, M,P., P.Cs,
Hinister of Justioco,
0TTAY Ae

¥y 4oar Colleaguei

The attnched secrot memorandum {copy of which
{s going to Mr. Varcoe) outlines the poiicy in regard to
Zapanene deportation whieh I propooe to recomnend to the Cabinet
Committes and the Secretory of the Committee will o calling e
moeting early next week, I hope you will be able to attend.

In the attached draft en attenpt has boon made
to decide the various classes of cases on a most reasonedble
‘bests and to fit the dotermining of the astion in with the
decisions of tho majority of Judgoes of the Bupreme Court.

Three prodabilitios under oxisting eircumctances

. ocour 0 mole

{1) That the appeal to the Privy Couneil be procceded with
1f the parties so desire and that the hearing de
expedited. In the meantine, that vwe vontent ourselves
with making preliminary arrengemente and if possidle,
by dispatohing Japanese Nationals who have no minor
children, and voluntary ropatriates.

or in the alternative «

{2) Thet those who are intereoting themsolves in the case
and who will probably bo interviowing you in the near
future be t0ld thot the attached outlines the plan
which the Government intends to follows It 1is Just
posuidle that thelr asscoptences of the policy might bve
obtatned and that the agitation would then stop and
the referonce to the Privy Council would then become
UNNSCOsBary.

(3) Toproceed with deportation within the limits of the
Supreme Court decision and notwithstanding that an
appeal 1is taken,

Yours sincerely,

{szds) Humphrey Hitchell
Hintster of Labour
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Cttawa, February 22, 1946.

Mr. P. M. Anderson,
Department of Justice,
Justice Building,

Ot +tawa,

Re: Deportation of Japanese

With reference to our recent consideration of
Regulations to be issued under P.C. 7355 of December 15,
1945, covering the issue of the service of notices to
Japanese who are to be deported, the draft of provisions
were considered by Mr. Pickersgill, Mr. Sheppard and the
R.C.M.P. at Vancouver. I enclose Mr. Pickersgill's reply
ineluding copy of letter from Mr. Sheppard.

You will observe that there is strong exception
taken to the obligatory service of copy of the deportation
order. The procedure which is suggested by our people
at the coast in reference to deportation is as follows:

1. " All Japanese who have applied for repatriation
will be furnished with a memorandum outlining the general
conditions relating to baggage, transfer of funds, health
requirements and other provisions to be observed in the
matter of repatristion.

2e Each person included in a deportation order
will be served with a notice about two weeks prior to
sailing directing him to proceed to Vancouver and report
to a specific person for shipment. Such notice would
include any specifie instructions which might be necessary
and the notice would be signed by the supervisor of the
Japanese settlement or by the Commissioner of Japanese
Placement as the case may be or in the case of Japanese
outside British Columbia, by the Supervisor of Japanese
for the districet in which the Japanese resides. In some
instances, the Japanese might be requested to move not
direetly to Vancouver but to another point of one of the

2/over
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settlements of British Columbia as the first step towards P
deportation. !

3 I should think it would be advisable if with

the notice, each Japanese was left a copy of the regulations
made by the Minister. This would serve as a notice of

what is required of him,

Revised Regulations are attached herewith, also

copy of draft notice.
pra A~
o / }’Y”d

<

Encs. H. Brown.
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. 0 DEPARTMENT OF LABOUR
“ P Japanese Division

360 Homer Street,
VANCOUVER, B.C.

20th Februasry 1946
AIRMATL,

Attention: Mr. Brown,.

A. MacNamara Esgqg., /
Deputy Minister, ‘
Department of Labour,
OTTAWA. |

Re: REPATRIATION PROCEDURE.

I received your memorandum of February l6th
enclosing suggested amendments to draft regulations to be made
under the authority of P.C. 7355. Superintendent Beleher, 0.C.
this Division, R.C.M,P., and I have met with Mr. Sheppard to
discuss your memorandum and the suggested amendments to the
regulations. ’

I am enclosing copy of letter from Mr. Sheppard.
You will note that his principal recommendation concerns
gection two of the suggested amendments., If it should still
be considered necessary to make provision for notifying
people of Japanese origin for whom deportation orders are
signed, that such an order has been signed for their deportation,
I presume that we would have to mimeograph sufficient copies
of each sheet so that there would be sufficient for each
adult named on the sheet. There would also have to be attached
to each mimeographed sheet a copy of the Minister's order.

As we plan to notify all people at least two
weeks in advance of the actual sailing date, when the definite
date is known, we are wondering if this is not sufficient
notice to them that their names have been included in the
orders for deportation.

After considering these suggestions, I wonder
if you would advise if the proposed formal notice attached to
Mr., Sheppard's letter of February 9th, copy of which I enclosed

in my memorandum to you of February 9th, will be satisfactoro‘g1983

T. B. PICKERSGILL




COPY

, Locke, Lane, Guild & Sheppard
N\ Barristers and Solicitors

703 Rogers Building
Vancouver, B.C.

February 19th, 1946,

T. B. Pickersgill, Esq.,
Commissioner of Japanese Placement,
Department of Labour,

360 Homer Street,

Vancouver, B.C.

Dear Sir:- Re: Deportetion of Japanese

We are returning herewith your suggested
amendments to the Regulations made under the authority of
P,C, 7355. We consider that Sec. 2 of the suggested
amendments is inadvisable. The Section states that the
order for deportation shall be personally serviced ; ™shall"
of course ia mandatory and the use of a mandatory form
may carry consequences which are not intended. In partiecular
you will observe that Section 9 of P.C. 7355 defines "legal
custody " and Sec. 4 (¢c) of P.C, 7355 permits the Minister
to make regulations necessary for the purpose of carrying
out the provisions of the order. Therefore, if the Minister
8hould make such regulation wherein personal service is |
mandatory, that would afford a basis for the argument that
personal service is an essential of legal custody. In other
words if personal service be necessary then inferentially the
order for deportation referred to in P.C. 7355 must mean such
an order personally service, and the detention which is permitted
following upon such order must mean the detention following
upon the order plus personal service,

On that construction it would appear that

in habeas corpus proceedings the Department's return to the
Writ should include a statement to the effect that the order
for deportation had been made and had been personally served
as required by this mandatory provision of the Regulations.,
Further if the return were contested them the onus would be
upon the Department to prove such personal service had been
made, and that could readily involve bringing many members

of the Police Force from various parts in Canada, and might
endanger any detention in which several Japanese might choose
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to swear that the personal service to which the officer has
testified had not been made. Then agein if it were

known that personal service were required we can understand
that the Japanese might use some considerable ingenuity

in attempting to prevent personal service.

Also it appears to us that the mandatory provision
for personal service may be unnecessary. Apparently the
reason for it is to give the Japanese being deported
sufficient warning. If that be the only purpose could not
Sec. 2 be wholly omitted, and instructions be given to have
such personal service effected where possible. If it is
considered necessary to have any provision such as Sec., 2
then we would prefer the draft marked February 19th, 1946,
which we are enclosing, but we consider it a matter which
might be left out of the Regulations entirely and be allowed
to depend upon instructions.

Otlher than this we have no comments except that
Sec. 3 which permits registered mail might designate the

address instead of any address found in the records complled
pursuant to P,C. 117 or P.C. 9760,

Yours truly,
LOCKE, LANE, GUILD & SHEPPARD
Per: F.A.S.

FAS/EB
encl,
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Feb. 19/46

PROPOSED SEC. 2 OF REGULATIONS MADE
UNDER _P.,C. 7355

2. Any person for whom an order for deportation has
been‘hade may be served with such Order by delivering to
him, or by méiling to him,'by postage prepaid, at any
address (amongst the information complied pursusnt to
P.C.117 or P.C. 9760) a copy of such order, or a copy of the
formal portion of such order with an extract from the
Schedule thereto containing the names which concern
the person served, or an aebstract of such order and Schedulse
containing the names which concern the person served
PROVIDED that service of an order on a c¢hild or children
under sixteen may be effected by the delivery of such
copy or extract therefrom to the father, mother or
person in charge of such child or children, PROVIDED

HOWEVER that service of such order shall not be required

and such order shall become effective when made.
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~ BEST AVAILABLE COPY

AN a | , (drats)

SUQGEST iD AMENDME Hfﬁ T0 DRAFT REGULATIONS 70 BE MADE UNDER
AUTHORITY OF ORDER IN COUNCIL P.4Ce 7555. OF THE ABTH

ég OF DECENBE

: Ze Por the ynrpobq of aiving notice to those doncerned, each
person ordered deported shall be personally served, as soon as
roagonably possible following the makingof the Order, with a
erdjvt/QMpy of the Order ror'Atpchgtaen and extract of any schedule

%S&root‘vnf&nving to sush persont Prdvidod. however, where the

| ehildren under sixteen years of age of any person are included

in the Order for deportation of eueh person it shall not be

i

noeceasary o effect mervice on suech children.

B«  With a view to earrying out the deportation of any person
ordered Adeported, nny of the following persons, nanely, the
Somaissioner of Japanese Flacement, the Medical éuporvxadr;
other Bupervisors and Placenent eftiaora of the Departnent of
Labour appointed pursuant to Order in cbuncil PeCy 946, of the
Sth day orlfebruarj, 1048, and nmembers of the Royal Canadian
. Mounted Tolice or any person authorized by the Hinieter, may
{a) direet any person ordered anportha to report and sudbmit
 hinmself for muﬁiiul exanination or vaceination or in-
noculation aga&nkt disoaso by & physieian at such time or
tines and at sueh plece as may be indieated in such
direotion |
{b} direct sny person ordered ao;ortéd‘tu‘yrociaa to any place
and té roeport to any person at sush time as nay bo iandicated
in such direction. '

(8) such direction may be verbal or in writing, end in the
latter case, may do served personally or by registereod mail, and
any sueh direetion to any person shall be deened to be a

@irection also to the ohildren under sixteen years of age of
sueh person ordered deported, if included in the Order for
deportation of such porsons

4'0 tec e
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4o Any person ordered deported may be detained or placed
under restraint whore in the opinion of the Comnigsioner of
the Royal Canadian Nounted Police or 0fficer Qamnnnazng any
divisgon of the Royal Canadian Mounted FPolice it is considered
negessary for the purpose of effeeting the deportation of sush
porson; and without restrioting the generality of the foregoing,
no person ordered deported who is in or who is placed in any
/Z' f# A settlenent in British Colunbia adninistered under the Japanose
2 Interior Nousing Settlement Scheme by the Departsent of Labour
or in any pleace deaignated by the Ministeor as a deportation
' eonter shall proceed beyond the boundaries thereof without a

writton pernit from the Royal Canadian Mounted Polioces

HoZEs The Departnent might consider it advisable to have
printed a list of instructions over the Minister's names,
whieh could de handed to a person %o be deported when he is
served with the Order for Deportation. Sush instructions
would contain sueh gemeral information as might be deemed

advisablo,
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Japanese Repatriation Group,
Greenwood, British Columbisa,
February 20, 1946.

Hon. L, S. St. Laurent,
Minister of Justice,
Ottawa, Canada.

To the Hon. Minister of Justice:

We, the repatriation group, are going to entreat to our
most respected and trusted Minister of Labour following the
important request presented on January 12.

On January 14, our group had a meeting with Mr,
Pickersgill, at Tashme, B, C. At that time, Mr, Pickersgill
announced that there was no change of Order-in-Council con-
cerning the conversion or the Canadian funds to the
American fund and from it to the Japanese funds at the rate
of 15 Yen to American 1 dollar; as specified by the American
Government and that this is not the decision oi Canadian
Government,

However, as you will be well aware of the fact, that
we were forced to live in this camp soon aiter the evacuation
and some of us, although they were maintained tinancially by
the relief, issued from the govermment, had great ditficulties
to keep up their living at the time when there is especially
high price of commodities; there was no alternative but to
spend what little money we had in such a long time, there-
fore, at the present time none of the money left in our
pocket,

In case of workers, they had so many members of the
families, therefore, it has been very hard to keep filled
their necessities,though they might get some money from
their works.,

Furthermore when we consider about the present cir-
cumstances oif Jam nese country, it is plain that many of the
cities were bombed and suifered beyond reconstruction that
it will be terribly hard to get the necessities such as foods
houses, and wearings. .

Under these conditions, our most interested and import-
ant problem is to carry what money, even one cent, we can
obtain, therefore, I beg your honourahble consideration that
you will confer with the U, S, government and arrange to
have the Canadian fund converted into American fund and then
be permitted to obtain the prevailing rate of exchange at the
time oi our arrival in Japan.

We trust that you will kindly give this matter your full
consideration together with American Government and fill our
earnest wishes of repatriation group.

Respectiully yours,

Japanese Repatriation Group.

/

{77

hairman,
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Ottewa, February 13, 1946.

BY HAND

){L-{l .
W
Mr. F. P, Varcoe, K.C., v f/

Deputy Minister of Justice,
Cttawa,

Re: Repatriation of Japanese

I am enclosing herewith correspondence
of February 9th from Mr. Pickersgill of Vancouver to
this office enclosing memorandum from Mr. Sheppard;
also copy of draft Regulations under P.C. 946,

Mr. Brown would like to discuss the
matters raised in this correspondence with one of
your officers as soon as possible,

éL4A/1~a/¢//\“ﬁ/vmﬂvﬁfbﬂu///

Enec, ‘ A. MacNamara, |
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