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g 192528

March 6, 1962.

MEMORANDUM FOR THE MINISTER OF JUSTICE:

A short time ago you handed me your
correspondence with Mr. Hanbidge concerning
claims for damages by persons interned during
the last War.

In your reply you said that you had
heard nothing about any claims and you sald
that you were making enquiries. Attached is
a memorandum from Mr. Munro in which he points
out that we have no record of any claims by
the persons Mr. Hanbidge was writing about.

Claims by former internees have been
put forward from time to time. Attached 1is our
file dealing with these matters. We have taken
the position that these people have no valid
legal claim against the Crown.




CROM:ash
March 5, 1962,

MEMORANDUM TO THE DEPUTY MINISTER:

7S tE

Neither the files room records nor the
litigation lists reveal that Kiefer has made a
claim against the Government.

/
/

There have of course been a number of claims
by persons of German origin living in the West
who were interned during the last War. The most
recent claims were made last year by Messrs. Minchau,
Gambal, and Rabe of Edmonton and for your information
I attach the file on which those claims were
considered, being file 192528, and I draw your
attention to Mr. Affleck's memorandum of May 30,
1961 and your memorandum to the Minister of June 2,

1961.

C. R. 0.7M,




EAD:AS

February 27, 1962.

MEMORANDUM FOR MR. MUNRO:

. % ;
192-575
Please note the attached correspondence.

I should be grateful if you would have a
check made to see whether any such claims have been
made against the Government.

E.A.D.
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Ottawa 4, May 31, 1961.

192528
Dear Sir:

have received your letter of May 10,
196; and the enclosures you forwarded with reference
to ¥r. Hagane's claim,

; Your material does not disclose that

dir, Hogane's c¢laim is for loss or damages %o property
such as those entertainced by the former Japanese

Clains Commission with respect to persons of the
Japanese race evecuated f rom certain areas in .
British Columbia in 1942, Rather, it appears to be

a claim for alleged mistreatument and the coples of :
the ECHP correspondence in your enclosures alse indicate
that Hr, Hagane wos interned for approximately four
FeLTrSs

Your material does not, in my opinion, disclose
any valid legal claim against the Crown and I am not
aware of any claims procedure or of any funds voted
by Parliament under which Mr., Hagane's eclaim could
have been dealt with on an ex zratia basis. I am not
aware of any way in which this Department could be of
assistance Yo you wiless Mr, Hagane  commences legal
proceedings against the Crown.

Yours truly,

Deputy‘Attorney Ceneral.

The Under-Secretary of Stote
for Lxternal sffalesy -
Department of Ixternal Affairs,

Octavas
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June 2, 1961,

MEMORANDUM FOR THE MINISTER OF JUSTICE:

191708
192528 22

Three individuals in Edmonton, Alberta,
who style themselves as "Claims Committee, Ex-
Internees” have written to you allegedly on behalf
of a group of individuals of German origin in the
Province of Alberta whe were interned during the
last War under the War Measures Act.

They state that the internment caused
hardship to them and to their families, they complain
about the conditions of the camps, they suggest that
proper care was not taken of their property, state
that the former Government promised to compensate
them dfter thelr release, and they also refer to the
Bill of Rights. They conclude by asking you to
arrange for just compensation.

Claims by former internees have been made
before. At one time approximately thirty Petitions
of Rigut were launched, but were later abandoned,
presumably because the claimants realized that they
had no legal claim, One claim was proceeded with in
the Exchequer Court but it was dismissed. We have
taken the position, and I should think that there is
no doubt about its correctness, that there is no
legal liability in respect of internment.

As to whether claims on compassionate
grounds should be considered, the position taken by
the Department has been that internment was a security
measure taken during a period of national emergency
and was one of absolute necessity; Parliament has not
seen fit to provide funds out of which to pay compen-
sation and, consequently, no compensation can be paid.

In 1957, Mr. Jackett brought to your attention
a claim of this kind and he suggested that we continue
to take the position as indicated above, to which you
agreed.

I attach hereto a draft letter for your
signature. The letter we received was signed by
three persons, each with a different address, but
the address gilven on the first page of the letter
under the heading "Claims Committee, Ex-Internees"
is the address of one of the subscribers to the
Petition. I suggest, therefore, that one letter
addressed to all three persons at the one address
should be sufficient.

E.A.D.
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June 2, 1961,

MEMORANDUM FOR THE MINISTER OF JUSTICE:

191708
192528

Three individuals in Edmonton, Alberta,
who style themselves as "Claims Committee, Ex-
Internees" have written to you allegeily on behalf
of a group of individuals of German origin in the
Province of Alberta who were interned during the
last War under the War Measures Act.

They state that the internment caused
hardship to them and to their families, they complain
about the conditions of the camps, they suggest that
proper care was not taken of their property, state
that the former Government promised to compensate
them after thelr release, and they also refer to the
Bill of Rights. They conclude by asking you to
arrange for Just compensation,

Claims by former internees have been made
before., At one time approximately thirty Petltlons
of Right were launched, but were later abandoned,
presumably because the claimants realized that they
had no legal claim. One claim was proceeded with in
the Exchequer Court but it was dismissed. We have
taken the position, and I should think that there is
no doubt about its correctness, that there 1s no
legal liability in respect of internment.

As to whether claims on compassionate
grounds should be considered, the position taken by
the Department has been that internment was a securilty
measure taken during a period of national emergency
and was one of absolute necessity; Parliament has not
seen fit to provide funds out of which to pay compen-
sation and, consequently, no compensation can be paid.

In 1957, Mr. Jackett brought to your attention
a claim of this kind and he suggested that we continue
to take the position as indicated above, to which you
agreed.

I attach hereto a draft letter for your
signature. The letter we received was signed by
three persons, each with a different address, but
the address given on the first page of the letter
under the heading "Claims Committee, Ex-Internees"
is the address of one of the subscribers to the
Petition. I suggest, therefore, that one letter
addressed to all three persons at the one address
should be sufficient,
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. May 30, 1961,

WBM 10 THE DEPUTY MINISTER:

191708
-192528 » ‘
Ret (Claims by various g rsons interned
; vdgringipl'%d War II under the Defence

‘ These twé files relate %o three different
claims or requests - two on file 191708 amd one on

- file 192528,

dn view of the manner in which these tlains
have reached the Department, it 1s not edvisable to
desl with all three in exactly the same way, The normal
course would be to denl with cach individually and te '
write a separate memorandum about cach one. Hevertheless,
in this case, it seemed o me Lo be advisable to send :
you one covering memorandum and to place copies on each
of the twn files, :

, A common characteristic of all three claims is
thay, they are all by persons who were interned during
World Wwar II under the Defenge ¢f Canada Regulations and
all request compensation for the treatment and losses
they say they sustained ss a result of sueh internment,

; You referred each of these three matiers to

Fr, Maxwell initially and asked that a survey of our
files be made to ascervain tvhe manner of deal with
this type of claim and the general history of government
policy in this respects. Mr, Maxwell transferred them

Yo me and I have acked Miss Hitchie to check oa the background

of matiters of this kind,

oval Daskgroind plebure bafore eirins Erotitie ites
general background picture before giving & ie replies
ete. Miss R_tehio,gas done quite gi lot of research on the
various kinds of "war" glaims and ghe has written three -
nemoranda, draft letters ete, about the three under review,

Since, however, the background is really the same
in all cases, the above results some repetition and I
thought it would be eclearer to present one composite
memorandum with, of course, suitable variations as teo the
method of dealing with ecagh ¢laim, 3

L3 . Clehd, CEITOUINA B XN g a ud ,A h_ - 05

In order Yo give gwu;a‘eomp: ete pleture; I should
var Claims Commission, That
_ 8y wes set up to compensate Canadieng
who suffered maltreatmént, property losses ete. as the
result of war activities in other countries. It dealy,
for example, with maltreatment claims by Canddiens who
were interned by the Japanese in Malaya under extremely

vee a




dirficult gonditions, losses of mpw due %o

t seistres, ete, in Burope
and g‘ﬁer mtgm of that kind, 3 ’

e The payments made on the recommendation of tm IR
commissioners were ex gratia paysents and the monies used -
werey largely, taken from the funde realised by the
Custodian o g‘aay Property {rom the disgpsal of agsets
yvosted in Mm and i‘meﬂy helongzing to «manq :
Japanese aliens,

For preseat -gw:maéu, the dumportant point is

that the ¥ar Cladms Commission dealt only with glaims for

fwar® losses suffered by Canadisng in Burope and isla

and did not, in any wsy, inglude losses or danages ¢loimed

hy percons whe were interned in Cancda under c&mdian :
laws during Vorld Wer II, -

Another type of wmpenaw:lon :aaahinez-v wes net

? in 1947 and was known &s the Japanese Claims Compals 8103;
ou will veeall that, in 1942, persons of the Japanese

race were evacuated from certain aveas in British Columbia
and were required %o releezte inm other parts of Canadas

The evaguction wag sudden and, in many instances, the =
gvacuees did not have angenpponunity to amuge for the nfcn
keeping or transfer of their propertys |

That property, whether real or rmnal, was
glacod under the mgmmﬁ of the Gﬁsﬁodian of E“;Z
roperty, Many of the evacuses liter elaimed tha &
property or its value wis never returned to them and the
imme Clainms anis ion vas. et \ap to deal with these
elains,

in, for present urpoae the impomm point
is that 2 - tian mchinsr&y dealt only:

~ with prope losses claﬁzd percons of aha Japanese.

. mage fored evzcuated from mu;h calmbht n did

not, for t.m matter; desl with an alaim of & ese

who w.re intern ana, ol course not d with

persons of other races who were Interned :

A third type of ompensation could arise ihau |
the property of snemy aliens veated in the Custodian of
%ﬁmyer&y and ggrmt to his power under section 39

m With Reguls tions, the Custodien
4% baek to tha former ownerss

The abavs strictl; upaakim wes not ml.};
mw..«.tm at af. but a divest ot' mps to
the owner. That gpuld, ._
wh:n eﬂgtdm& mmcﬁ?g baﬁn tubom

not, however, designed to compensste

m'w been int gethe nosty 1t eould rew!;t m
the resteration of seised !nzhccaeaotm.
internees but it Jdid not sewa as a_conpe Mumin
respecting intermsent losses or claimg mm iiye

The faet is that there has meyer be been & W |
technique to cover claims or alleged 2{.

oo ,
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persons interned in Canada during World War II,
whether or not those persons glaim thet there was

no real need for their internment. There has never
been anything to cover compensation for alleged
maltreatment, loss of liberty, loss of property, loss
of business or any other kind of claim or loss relaeted

to internment as such. *

Internment was carried euf. under the Defence
of Canada Regulations made pursuant to the War Measures
Acts Regulation 21 statediw :

n21(1) The Minister of Justice, if satisfied
that, with a view to preventing aug Eermn _
from agting in any manner prejudieial to the
z_‘ublﬁ;a safety or the safety of the State,

%t is necessary so te do, may, notwithstanding
anything in these Regulations, make an orderie

s o 4 % w

{¢) directing that he be detained in
such place and under sueh conditions
" as the Minister of Justice may from
time to time determines :

and any person shall, while detained by virtue
of an order made under this paragraph, be
deemed to be in legal custody,®

, Ho provisien was made for compensation for losses
alleged to have been suffered by interned persons. ‘

~ The only releted law was the Trading with the Enemy
Regulations under which interned persons were defined 23
as "enemies" ond their gropm'y vested in the Custodian

of Enemy Propertys As I have already observed, the
Custodian had power to relinguish such property back te
the former owner,

The most useful previous file dealing with claims
for @;&a&ﬂon for internment is file 179162 resvecting
the ¢laim of Mr, Alfred Lughinger., Nr, Jagckett, in his
memorandum of July 30, 1957 to Nr, Fulton, described the
%omr_al poliey involved and the absence 05 provisions

or compensations ‘

R, R i fcndisgon S agis el g 10 B
en launched suech persons, mostly by Arcand ang !
followers, but only one of ¢ .:m had proceeded totrial,
That one case was llagda v, The Queen 1953 Ex, C.R. 22,
Magda was a Roumanian who was interned from 1942 to
June 27, 1945 undér section 21 of the Defence of Canada
Reguldtions, There were also other periods of detenkion

rder the Immigration Acts Magda sued the Crown from
wnlawful imprisonment.

Thorson, P, did not have to find whether or not
the intermment constituted unlawful imprisonment, His
decision wes based solely on the proposition that the
only cause of agtion then available against the Orown

= TS
see b
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was based on negligence under section 19(e) of the
Exchequer Court Act, i.,e, that an sction for unlawful
imprisonment did not lie against the Crown,

: 8ince that time, of coursge, the Crown
Liability ict, ¢s 30 of 1952.53, has been enacted
extending the Crown's liability to other torts besides
negligence. That Act could not, however, apply to
internment or elaims for unlawful imprisonment arising
before the Crown Liability Act beeame law, quite apart
from any question of the legality of the 1ntemmeat..

The net result is that there is no legal glaim
for compensution for internment during VWorld VWapy II
unless some kind of meglisence is alleged and there
has never been any fund or mochimery for granting
ox gratia compensation to such personss

i Returning to Mr, Jackett's memorandum of
July 30, 1957 on file 179162, he pointed out that the
policy fiad been to regard internment a&s a necessary
security measure during a time of national emergencys
He also suggested, with respect to the e¢laim then under
review, that a re%erence to possible compensation on
compassionate grounds could be avoided, The reply in
that file was limited to a statement that the internment
had been carried out under the Defenee of Canada
Regulations and to factual statements concerning the
handling of the internees property.

At the same time; however; Mr. Jackett asked
Hre. Pulton for instructions as o the nature of a

reply if the ¢laimant did follow up with a claim for
compensation on compassionate cleim gy ounds, He asked
whether a reply, if needed, could be along the lines of
an earlier reply used by My, Vargoe. The main portions
of that form of reply were as followst=

- " Internment was a securily measure taken
during @ period of national emergenay and
was one of absolute necessity, In many
cases the internment order was based on :
suspicion only and when further investigstion
established that the suspiclon was
unfounded the internee was promptly
releaged, as vas your Cases _

Parliizment has nk)t \semi f£it to provide

funds put of which te pay compensation 3 .

in such cases as yours and consequently
payment to you for locs of wages caunot
be effected."

~ Mr, Fulton wrote "Comcur” on Mr. Jackett's

memorandun of July 30, 1957 on £ile 179162, As stated
above, My, Jackett was roising two matters in that »
memorandum - (i) propesing a particular reply in whieh
the question of compas:ionate compensation could be
avoided in the gase then under review and (ii) recuesting
instructions as to the type of reply wherea .~
compassionate compensation c¢laim had to be dealt with

see 5
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as suchs Presumably, the Hinister concurred in both,
the latter meaning that there would not be a

¢hange in policy to make aprercements now for some
klnd of cempensation machinery in these cases.

-With the above genersl background, I think I
caz;i now decl with saeh of the three ¢laims now undeyr
Tevious

File 191700 = complaznt Heassrs, Minghau, Gambsl &
Rabe of Ldmonton, Atlbertas R et B ettt

On February 11, 1961, Messrs. Hinchau, Gambal

& Babe of Bdmonton, Alberte; who deseribed themselwves

as "Claims Commivtee Ex-Inbernees”, wrote o the
Minister aboubt the interament of persons of German origin
in Alberta during VWorld War Il. %,

They stote, generally, that suoch internment
gaused hardship %c the intérned persons and to their
families through absence of income, sacrifice of - Al
pm perties ote, There is also a somewhat vague allegatiom =~
that the Castodian of Enemy Property did not take i ~
proper steps to look after the property formerly owned
bg the internees and vested in the Custodian at the time
of thely intermments They also complain that the condifons
of the internment camps were hapsh and primitive.

. The letter further states that promises maede by
the Mackenzie King Government to compensate internees
after their release were not kept and that nothing
has ever been done by subsequent Covernments,

Thers is also a reference to the recent Conadian
Bill of Rights but that scems to be generally for the
purpose of showing that similar provisions should be |
made with respect to events thatoccwrred during Vorld Wer IT
about internment, -

' ‘The purpose of the letter is, T think, expressed
in the following sentence:« "We beg you now, dear lr, ,
Fulton, before all men who stand for human rights and human
freedom to use your good offices %o arrange for our i 3

'jm’s compensation without any cosis of prodedure to us”,

Presumably, the "just compensation® would relate
to some payment for the internment per se, to losses
of Mw property and to any other kind of loss or
domege that might be argued to be related to the
intveroment, 52y

This letten then, is a request that the Minister

now persuade his colleagues to alloeate monies or funds
and to set up m,mdggf ¢laims maehinery to make

ex gratia o getion paymentg to ex-internees, There
is no suggestio mg % persons will -itempt to
bring legel actions for compensation, |

The letter was sent to you by My, Macaulay for
a draft reply for the Ministerts signature, You sent
it to ¥Mr, Maxwell with the request that our past files
dealing with any legal actions, letters of request for

st §
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Compensation and, generally, governmert pau ¥y in
this field be exgmi’ned befog'a a reply is pz*agzi"ed.
Hr. Maxwell later rcferred the matier to me.

- I have alrescy noted that I asked Mise Ritechie
to look into our files on war claims, She hag preared
a memorandud %0 you, & memgrandum to the Minister and
& draft reply for the Ministerts signature in this
rticulsar ecase, I think I have, under the above
ckground notes, covered the material she eollected,

 This letter is, perhaps, the most difficuls
of the three to angwer sim:e_ it requests that steps be
taken mow te arrange for compensation., I think, as
Miss Ritehie has suggested, that a reference should
be made to the fact thet the wartinme mRasures were &
thought to be absolutely necessary from the standpoint
of national security and also that funds for compensation
have never been allocated, I doubt, bowever, whether
the question of present poliey can be avpided, i.e, ;
some kind of statement that no steps will now be taken %
to sot up compensation funds and michinery,

Subject to yéur diseussion with the Minister on
that point, I haove atiached a revised draft letter for
your consiéerabion and the Ministerts signature,

File 191708 « yreciee
oo & AL [ GG we [CUL
Aes o3 e L, LICWELL

This matter reached the Depsrtment in a different
way. On April 25, 1961, Hr. Grunow wrote to the Prime
fnister, He began his letter by stating that he belleves
that Japanese in Canada received compens-tion for

losses suffered during the last world war but that none
dJapanese have never been paid any compens tiion "for

being put behind Canadian barb wire on false charges”,

Hley tooy refers to the Canadian EBill of Rights .
and says that csome kind of legiclatien sheuld be
enscted to compensate ox-internees. He also rejuests
an "investigation" and punishment for those who were

respongible for the internment policys

Miss M, R, Pound, Personal Secretary te the
Prime Einister, sent 2 copy of this letter to lr, Macaulay
asking for any suggestions he might have before a resly
is sent by the Prime Minister's Office to Fir, Grunow, .
s Haeauzay referred the matier to you for "comment”,

_,You alsp cssigned this tp Uy, Maxwell for
research into past files on clains by Bternees dnd he
transferred it to me. Again, as above noted, Miss
fifvehie considered our past files, espeeislly, in this
Case, thoge relating to the Japanese Claims Commission,
She Qae prepired a memorandum to you, & memorendum to
HMirs Macaulay and & proposed draft letter to be sent by
Miss Pound Kr, Grunow. \

saw 7
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In place of all these damtu I ba
attemptod to cover the baq of the Gifferent " 4
kinds of "war” claimss P you would - ﬁu %o
send a copy of thin aeaomndm 0 M, Hecaulay and I
have attached an exu-a sapy feor ma—. pmrpas% -

Hy own viow would be that Fir, Hacaulay aim
| reply to Miss Pound along the ranmné lineste. .

. Panwmgow letter of My 1, 1661 g e o
%o me in 1losed ¢ eopy of ﬁw N

- 1ettz.cr ui‘ April 2stn ron My, Crunow %o the
Frime ! ey, the filees of this :
Separt;mems goncerning verions kinds of
war gleims heve teen examinod,

~ Hr, Grunow may hive an imorraut im;:rusim
if his refercnce to compensation to persons
of the Japanese race ic intended te ; .
relate to claims by gn ersons who were
interned during 8t war, eenpansatien
pald to pamom af that roge by ¢
‘ Japanese Cloims Commission sct up ln 1947

< . did not relate to internment
rather, were confined o losses imwr@d
due %o the mase evacuntion of persons

' . of the Japanese race from certain areas
JORAR ~ dn Pritish Columbia in 19524

Internment, 1rreapwt£v¢ of the-
ragial origin of the internce, was :'mrdné
as & negessayy seauri measure taken S5
during a period of national emergeneys I
might add that, Parliament has never; at
any tine, pmvi

%o internses.”

dod Tunds %o pay mgmman -

‘ ' Thi .aat.bw alaa reuched us by a dm t wnﬁm

on Fay 10, 1 Hps Kingstone of Zxternal Affairs sent
you ﬁgpie; of duem;nu relating to complaints by thc :
above-namned,

ne has, a;parenﬁ%g Mttm m thc
Canadian Anbaa r in Tokyo and ‘
sorrespondence has been passed on to @he ROMP and :

the Department of External Affairs. my say mc -
govers several yearss

The gilst ef lir, Hagsne's nt is tohat he -
should not have Leen imterned and was illetreated
during and imnediately after his intermments He wants
to be compensated for the alleged mi.stmatm and, %
pﬂsmbly, for the internment per- u., = 5.

Ry R o Ay
ta a ] c8
Ritehie has looked into ous past fmﬁn miﬁ”.t

clafims,

Mr. Hagane now threatens to tell his ' story
te the nwspswn In referring tha matter to m,

s ‘
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Mr. Kingstone of Ixternal iffairs stateste "It s .
more a matier of eoncern to your Department than

to this Department and it eould be appreciated if you
would tuke over the responsibility for the handling

of this claim®, . ; :

- ¥ should add that the correspondeace sent &
over by External Affairs ineludes letters written in o
1958 by the ROMP to the effect that they have no record
of any mistreatment of My, Hagene either during his ’
intersment or following his release, .

HMiss Ritchie states in her memorandum te you
that she also checked with the Custodian of Enemy
Property and there is no problenm abeut any pessible
mismansgement of Fr, Hagane's former property. He did
not have any property at the time of his intormment.

" Hiss Ritehie has, quite e¢orrectly, suﬁ;ested -.
that this complainant does mot have any legal claim and,
of course, that there are no funds or machinery o

pay ex gratia compemsation to him,

My, Hagpne as well at to Lxternal Affairs,

I must say that I doubt whether a letter to
Hp, Hogane would aghieve any useful purpose, It is
.guit'e hg:saible that there may be future correspondence
from him which Externsl Lffuirs will pass over ko us
but I do not thimk that a letter from us at this point
would achieve anything., This men will not be : |
satisfied until someone tells him that arrangements will
be made to &;m%sata him and I do not think any 2

i

. She bas suggested that & reply be sent to

letter expla g the reasons for internment would ,
prevent him, e so wishes, from discussing his elaim
with the newspeperss - . - £ b et

. I think that, in this case, 4t isonly
necessary to write vo Lxtemal Affairs acknowledging
their letter and stating that LI Hr, Ba‘fm brings any
proceedings this Department will deal with them,
g&aﬂ letter along these lines attached to file 192528
for your consideration mnd sigmatures . ; -
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May 30, 1961,

MEMORANDUM TO THE DEPUTY MINISTER:

191708
192528
Re: Claims by various persons interned
during World War II under the Defence
of Canada Regulations,

These two files relate to three different
claims or requests - two on file 191708 and one on
file 192528.

In view of the manner in which these claims
have reached the Department, it is not advisable to
deal with all three in exactly the same way. The normal
course would be to deal with each individually and to
write a separate memorandum about each one. Nevertheless,
in this case, it seemed to me to be advisable to send
you one covering memorandum and to place copies on each
of the two files.

A common characteristic of all three claims is
that they are all by persons who were interned during
World War II under the Defence of Canada Regulations and
all request compensation for the treatment and losses
they say they sustained as a result of such internment.

You referred each of these three matters to
Mr. Maxwell initially and asked that a survey of our
files be made to ascertain the manner of dealing with
this type of claim and the general history of government
policy in this respect. Mr. Maxwell transferred them
to me and I have asked Miss Ritchie to check on the background
of matters of this kind.

In other words, we felt that you wished to have a
general background picture before giving specific replies
etc. Miss Ritchie has done quite a lot of research on the
various kinds of "war™ claims and she has written three
memoranda, draft letters etc. about the three under review,

Since, however, the background is really the same
in all cases, the above results in some repetition and T
thought it would be clearer to present one composite
memorandum with, of course, suitable variations as to the
method of dealing with each claim,

General Background of "War" Claims

In order to give you a complete picture, I should
mention, in passing, the War Claims Commission, That
Commission, as you know, was set up to compensate Canadians
who suffered maltreatment, property losses etc. as the
result of war activities in other countries., It dealt,
for example, with maltreatment claims by Canadians who
were interned by the Japanese in Malaya under extremely




diffieal® conditions, losses of property due to
bombing raids, government seizures, etc. in Europe
and other matters of that kind,

The payments made on the recommendation of the
commissioners were ex gratia payments and the monies used
were, largely, taken from the funds realized by the
Custodian of Enemy Property from the disposal of assets
vested in him and formerly belonging to Cermans or
Japanese aliens.

For present purposes, the important point is
that the War Claims Commission dealt only with claims for
"war® losses suffered by Canadians in Europe and Asia
and did not, in any way, include losses or damages claimed
by persons who were interned in Canada under Canadian
laws during World War IT.

Another type of compensation machinery was set
up in 1947 and was known as the Japanese Claims Commission.
You will recall that, in 1942, persons of the Japanese
race were evacuated from certain areas in British Columbia
and were required to relocate in other parts of Canada.
The evacuation was sudden and, in many instances, the
evacuees did not have any opportunity to arrange for the safe-
keeping or transfer of their property.

That property, whether real or personal, was
placed under the management of the Custodian of Enemy
Property. Many of the evacuees later claimed that the
property or its value was never returned to them and the
Japanese Claims Commission was set up to deal with these
claims,

Again, for present purposes, the important point
is that the above compensation machinery dealt only
with property losses claimed by persons of the Japanese
race forcibly evacuated from British Columbia. It did
not, for that matter, deal with any claims of Japanese
who were interned and, of course, it did not deal with
persons of other races who were interned.

A third type of compensation could arise where
the property of enemy aliens vested in the Custodian of
Enemy Property and, pursuant to his power under section 39
of the Trading with the Enemy Regulations, the Custodian
later released it back to the former owners.

The above, strictly speaking, was not really
compensation at all but a divesting of property back to
the original owner., That could, of course, happen
where the original ownerhad also been interned. It was
not, however, designed especially to compensate persons
who had been interned. At the most, it could result in
the restoration of seized property in the case of some
internees but it did not serve as a compensation technique
respecting intermment losses or claims generally.

The fact is that there has never been any compensation
technique to cover claims or alleged losses on the part of
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persons interned in Canada during World War II,
whether or not those persons claim that there was

no real need for their internment. There has never
been anything to cover compensation for alleged
maltreatment, loss of liberty, loss of property, loss
of business or any other kind of claim or loss related
to internment as such.

Internment was carried out under the Defence
of Canada Regulations made pursuant to the War Measures
Act. Regulation 21 stated:-

"21(1) The Minister of Justice, if satisfied
that, with a view to preventing any person
from acting in any manner prejudicial to the
public safety or the safety of the State,

it is necessary so to do, may, notwithstanding
anything in these Regulations, meke an order:-

(c) directing that he be detained in
such place and under such conditions
as the Minister of Justice may from
time to time determine;

and any person shall, while detained by virtue
of an order made under this paragraph, be
deemed to be in legal custody.”

No provision was made for compensation for losses
alleged to have been suffered by interned persons.

The only related law was the Trading with the Enemy
Regulations under which interned persons were defined
as "enemies" and their property vested in the Custodian
of Enemy Property. As I have already observed, the
Custodian had power to relinquish such property back to
the former owner.

The most useful previous file dealin% with claims
for compensation for internment is file 179162 respecting
the claim of Mr. Alfred Luchinger. IMr. Jackett, in his
memorandum of July 30, 1957 to Mr, Fulton, described the
general policy involved and the absence of provisions

for compensation,

He stated that some thirty Petitions of Right had
been launched by such persons, mostly by Arcand and his
followers, but only one of them had proceeded to trial.
That one case was Magda v. The Queen 1953 Ex. C.R. 22,
Magda was a Roumanian who was interned from 1942 to
June 27, 1945 under section 21 of the Defence of Canada
Regulations., There were also other periods of detention
under the Immigration Act., Magda sued the Crown from
unlawful imprisonment,

Thorson, P, did not have to find whether or not
the internment constituted unlawful imprisonment., His
decision was based solely on the proposition that the
only cause of action then available against the Crown
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wes based on negligence under section 19(c) of the
Exchequer Court Act, i.e. that an action for unlawful
imprisonment did not lie against the Crown.

Since that time, of course, the Crown
Liability Act, c. 30 of 1952-53, has been enacted
extending the Crown's liability to other torts besides
negligence. That Act could not, however, apply to
internment or claims for unlawful imprisonment arising
before the Crown Liability Act became law, quite apart
from any question of the legality of the internment.

The net result is that there is no legal claim
for compensztion for internment during World War II
unless some kind of negligence is alleged and there
has never been any fund or machinery for granting
ex gratia compensation to such persons.

Returning to Mr., Jackett's memorandum of
July 30, 1957 on file 179162, he pointed out that the
policy had been to regard internment as a necessary
security measure during a time of national emergency.
He also suggested, with respect to the claim then under
review, that a reference to possible compensation on
compassionate grounds could be avoided. The reply in
that file was limited to a statement that the internment
had been carried out under the Defence of Canada
Regulations and to factual statements concerning the
handling of the internees property.

At the same time, however, Mr. Jackett asked
Mr. Fulton for instructions as to the nature of a
reply if the claimant did follow up with a claim for
compensation on compassionate claim gr_ounds., He asked
whether a reply, if needed, could be along the lines of
an earlier reply used by lir. Varcoe. The main portions
of that form of reply were as follows:-

®* TInternment was a security measure taken
during a period of national emergency and
was one of absolute necessity. In many
cases the internment order was based on
suspicion only and when further investigation
established that the suspicion was
unfounded the internee was promptly
released, as was your case.

Parliament has not seen fit to provide
funds out of which to pay compensation
in such cases as yours and consequently
payment to you for loss of wages cannot
be effected.”

Mr. Fulton wrote "Concur" on Mr. Jackett's
memorandum of July 30, 1957 on file 179162. As stated
above, lr. Jackett was raising two matters in that
memorandum - (i) proposing a particular reply in which
the question of compassionate compensation could be
avoided in the case then under review and (ii) requesting
instructions as to the type of reply where a
compassionate compensafion claim had to be dealt with

SO D)




= s

as such. Presumably, the Minister concurred in both,
the latter meaning that there would not be a

change in policy to make arrangements now for some
kind of compensation machinery in these cases,

With the above general background, I think I
can now deal with each of the three claims now under
review,

File 191708 - complaint of Messrs. Minchau, Gambal &
Rabe of Edmonton, Alberta.

On February 11, 1961, Messrs. Minchau, Gambal
& Rabe of Edmonton, Alberta, who described themselves
as "Claims Committee Ex-Internees™, wrote to the
Minister about the internment of persons of German origin
in Alberta during World War II.

They state, generally, that such internment
caused hardship to the interned persons and to their
families through absence of income, sacrifice of
pro perties etc. There is also a somewhat vague allegation
that the Custodian of Enemy Property did not take
proper steps to look after the property formerly owned
by the internees and vested in the Custodian at the time
of their intermment. They also complain that the condii ons
of the internment camps were harsh and primitive.

The letter further states that promises made by
the Mackenzie King Government to compensate internees
after their release were not kept and that nothing
has ever been done by subsequent Governments.

There is also a reference to the recent Canadian
Bill of Rights but that seems to be generally for the
purpose of showing that similar provisions should be
made with respect to events thatoccurred during World War IT
about internment.

The purpose of the letter is, I think, expressed
in the following sentence:- "We beg you now, dear lr,
Fulton, before all men who stand for human rights and human
freedom to use your good offices to arrange for our
just compensation without any costs of procedure to us'",

Presumably, the "just compensation" would relate
to some payment for the internment per se, to losses
of income or property and to any other kind of loss or
damage that might be argued to be related to the
internment.

This letter, then, is a request that the Minister
now persuade his colleagues to allocate monies or funds
and to set up some kind of claims machinery to make
ex gratia compensation payments to ex-internees. There
is no suggestion that these persons will attempt to
bring legal actions for compensation,

The letter was sent to you by Mr. Macaulay for
a draft reply for the Minister's signature. You sent
it to Mr. Maxwell with the request that our past files
dealing with any legal actions, letters of request for
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compensation and, generally, government policy in
t&ls field be examined before a reply is prepared.
Mr. Maxwell later referred the matter to me.

I have already noted that I asked Miss Ritchie
to look into our files on war claims. She has premared
a memorandum to you, a memorandum to the Minister and
a draft reply for the Minister's signature in this
particular case. I think I have, under the above
background notes, covered the material she collected.

This letter is, perhaps, the most difficult
of the three to answer since it requests that steps be
taken now to arrange for compensation. I think, as
Miss Ritchie has suggested, that a reference should
be made to the fact that the wartime measures were
thought to be absolutely necessary from the standpoint
of national security and also that funds for compensation
have never been allocated. I doubt, however, whether
the question of present policy can be avoided, i.e.
some kind of statement that no steps will now be taken
to set up compensation funds and machinery.

Subject to your discussion with the Minister on
that point, I have attached a revised draft letter for
your consideration and the Minister's signature.

File 191708 - request by Victor Grunow of Prince Albert,
Saskatchewan.

This matter reached the Department in a different
way. On April 25, 1961, lr. Grunow wrote to the Prime
Minister. He began his letter by stating that he believes
that Japanese in Canada received compensstion for
losses suffered during the last world war but that non-
Japanese have never been paid any compensétion tfor
being put behind Canadian barb wire on false charges'.

He, too, refers to the Canadian Bill of Rights
and says that some kind of legislation should be
enacted to compensate ex-internees. He 2lso requests
an "investigation" and punishmen?® for those who were
responsible for the internment policy.

Miss M. R. Pound, Personal Secretary to the
Prime Minister, sent & copy of this letter to Mr, Macaulay
asking for any suggestions he might have before a reply
is sent by the Prime lMinister's Office to lMr, Grunow.
My, Macaulay referred the matter to you for "comment",

You also assigned this to Mr, Maxwell for
research into past files on claims by internees and he
transferred it to me. Again, as above noted, Miss
Ritchie considered our past files, especially, in this
case, those relating to the Japanese Claims Commission.,
She has prepared a memorandum to you, a memorandum to
Mp. Macaulay and a proposed draft letter %o be sent by
Miss Pound to Mr. Grunow.
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In place of a2ll these documents, I have
attempted to cover the background of the different
kinds of M"war® claims. Perhaps, you would like to
send a copy of this memorandum to Mr. Macaulay and I
have attached an extra copy for that purpose.

My own view would be that lMr. lMacaulay might
reply to Miss Pound along the following lines:-

" Following your letter of May 1, 1961

to me in which you enclosed a copy of the
letter of April 25th from Mr. Grunow to the
Prime Minister, the files of this
Department concerning various kinds of

war claims have been examined.

Mr, Grunow may have an incorrect impression
if his reference to compensation to persons
of the Japanese race is intended to
relate to claims by persons who were
interned during the last war. Compensation
paid to persons of that race by the
Japanese Cleaims Commission set up in 1947
did not relate to internment but,
rather, were confined to losses incurred
due to the mass evacuation of persons
of the Japanese race from certain areas
in British Columbia in 1942.

Internment, irrespective of the
racial origin of the internee, was regarded
as a necessary security measure taken
during a period of national emergency. I
might add that, Parliament has never, at
any time, provided funds to pay compensation
to internees.”

File 192528 - Kichijiro Hagane of Vancouver

This matter also reached us by a different route.
On May 10, 1961, lr. Kingstone of External Affairs sent
you copies of documents relating to complaints by the
above-named.,

Mr., Hagane has, apparently, written to the
Canadian Ambassador in Tokyo and others and his
correspondence has been passed on to the RCMP and to
the Department of External Affairs., Imay say that it
covers several years.

The gist of Mr. Hagane's complaint is that he
should not have been interned and was ill-treated
during and immediately after his internment. He wants
to be compensated for the alleged mistreatment and,
presumebly, for the internment per se.

You assigned this reference initially to Mr,
Maxwell and he has transferred it to me. Again, Miss
Ritchie has looked into our past files on internees!
claims.

Mr, Hagane now threatens to tell his story
to the newspapers. In referring the matter to you,
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Mr, Kingstone of External Affairs states:-= "It is
more a matter of concern to your Department than
to this Department and it could be appreciated if you

would take over the responsibility for the handling
of this claim".

I should add that the correspondence sent
over by External Affairs includes letters written in
1958 by the RCMP to the effect that they have no record
of any mistreatment of lir, Hagane either during his
internment or following his release,

Miss Ritchie states in her memorandum to you
that she also checked with the Custodian of Enemy
Property and there is no problem about any possible
mismanagement of lr., Hagane's former property. He did
not have any property at the time of his intermment.

Miss Ritchie has, quite correctly, suggested
that this complainant does not have any legal claim and,
of course, that there are no funds or machinery to
pay ex gratia compensation to him.

; She has suggested that a reply be sent to
Mr, Hagane as well at to External Affairs.

I must say that I doubt whether a letter to
Mr, Hagane would achieve any useful purpose., It is
quite possible that there may be future correspondence
from him which External Affairs will pass over to us
but I do not think that a letter from us at this point
would achieve anything. This man will not be
satisfied until someone tells him that arrangements will
be made to compensate him and I do not think any
letter explaining the reasons for internment would
prevent him, if he so wishes, from discussing his claim
with the newspapers.

I think that, in this case, it is only
necessary to write to External Affairs acknowledging
their letter and stating that if Mr, Hagane brings any
proceedings this Department will deal with them.

Draft letter along these lines attached to file 192528
for your consideration and signature,
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Ottawa, May 29, 1961.

MEMORANDUM FOR THE DEPUTY MINISTER:

192528
Re: Claim of Kichijiro Hagane against
Canadian Government arising from
maltreatment received in connection
with removal of Japanese from Cana-
dian westcoast during World War II.

By letter of May 10, 1961, External Affairs forwarded
copies of certain correspondence among Mr. Kichijiro Hagane
(a naturalized Canadian of Japanese origin who lives in Vancouver,
B.C.), the Canadian Ambassador in Tokyo, the Department of
External Affairs in Ottawa, and the R.C.M.P. The letter from
. External Affairs states:

" As this matter involves a claim by a Canadian
citizen resident in Canada against the Canadian
Government for an alleged injury suffered in Canada

at the hands of Canadian government officials, I

trust you will agree with me that it is more a matter
of concern to your Department than to this Department,
and it could be appreciated if you would take over the
responsibilities for the handling of this claim. We
stand ready of course to help you in any way we can.

It will be noted that Mr. Hagane has indicated

in his most recent letter, dated February 16, 1961,
that he proposes to raise this matter in the press if
he does not receive satisfaction. Apparently he has

'l' not done so yet and you may wish to reply to his latest
letter in an effort to forestall such a step on his part
until such time as you have had an opportunity to examine
this claim fully."

By a Note of May 18, Mr., Maxwell suggested that the
matter should be dealt with by the opinion section. The matter
has now been referred to me.

The essence of the matter is stated in an undated
letter from Mr. Hagane to the Canadian Ambassador at the
Canadian Embassy in Tokyo (evidently written originally in
Japanese) in which Mr. Hagane stated:

" This is to ask for your instructions. It happened

in the countryside of Moose Jaw, Saskatchewan ten years
ago or about a month before the then Prime Minister King
resigned that, after our freedom had been restricted over
more than six years, we were thrown out into the fields
without a penny. We did not know where to turn and passed
three days and nights in the open. Then, through the good
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offices of Mr. Thatcher of the C.C.F., we could dispose
of ourselves. Although Mr. Ross Thatcher told us to wait

because the Government, as he believed, would do something
to settle the matter in the future, nothing has since been
done up to the present time after ten years have passed.

It would be alright if the present Government is inclined
to leave the matter as it has been. In that case, I for
one will simply disclose to the intelligent people of the
world the fact that we were thrown out into the fields.
Then, I am afraid, that it would be a disgrace which Canada
could not remove from herself for ever. I firmly believe
that the Ambassador, whom I trust, will give me direction."

The matter was referred by the Embassy at Tokyo to External Affairs
in Ottawa. External Affairs took up the matter with the Commis-
sioner of the R.C.M.P. and a letter dated December 19, 1958 from
the R.C.M.P. to External Affairs states:

n2. Our records show that Kichijiro HAGANE was born

in Japan on January 28, 1892 and came to Canada in

1907, He was issued with Certificate of Naturalization

at Edmonton, Alberta on December 13, 1915. On April 21,
19,2 HAGANE was detained at Vancouver, B.C. for refusing
to leave that city which was in a restricted area under
the War Measures Act. After being detained he was placed
in the custody of the Immigration Detention Shed, Vancouver,
B.C. under Military Guard. HAGANE was interned in Canada
from April 28, 1942 until July 3, 1946. Upon his release
on July 3, 1946 he proceeded to the Japanese Special Hous-
ing Project, Moose Jaw, Saskatchewan.

3, We have no record on file as to any mistreatment
HAGANE received during internment and after his release,
therefore, we are not in a position to state what action
if any should be taken.”

External Affairs then wrote to Mr. Hagane suggesting that he write
direct to the Commissioner of the R.C.M.P. about the matter. The

most recent letter from Mr. Hagane, again to the Canadian Ambassador

at Tokyo and again referred from there to External Affairs, states:

" I wish to thank you for the interest you showed (in
my case) in your letter of November 21, 1958. As you
brought the matter to the attention of the Canadian Depart-
ment of the Secretary of State, I received a letter from
that Department directing me to take the matter up with
the Committee (sic) of the Royal Canadian Mounted Police.

I thereupon visited the RCMP and showed them the letter(s)

but I was told that my case should be settled with the
Department of the Secretary of State and, therefore, I should
approach that Department again. Realizing that the RCMP
and the Department were each concerned only with pinning
responsibility on the other, I concluded that it was hopeless

to expect a solution from either source. In the circumstances,

I have abandoned the thought of reopening negotiations with
the Canadian Government and decided to appeal for justice by
making the whole case public in the form of an open letter

to the press.
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to the press.

In the event the case is brought into the open,
I expect it will have a demoralizing effect on the
officials of the Department of External Affairs (sic)
(Department of the Secretary of State). So long as the
Department of External Affairs (sic) is part of the
Canadian Government, I do not think that it would want
to see the facts exposed.

However, before resorting to this action, I feel
I owe it to you, in view of your good offices in the
past, to let you know first."

The translation of the open Letter details the application of the
internment policy so far as Japanese were concerned, and so far as
Mr. Hagane in particular was affected. It then goes on to describe
the manner of release from the camps and states:

n In August 1948 we received a writ (st) issued in

the name of the Attorney General of Saskatchewan to the
effect that if we had any grievances we should sue (the
Government) within a period of 1 year. Two weeks later
we were turned adrift on the plains 5 miles outside the
city of Moose Jaw. We were obliged to sleep under open
skies for 3 nights. What is more, we were penniless. I
know nothing about Canadian laws, but I should think that
in any country persons whose freedom have been restricted
as criminals should, for humenitarian reasons, be entitled
to take action in court. We demanded that privilege but
it was denied. We were told to sue, but whom should we
sue? Further, no one can complain if he were turned adrift
at his own wish, but otherwise it only stands to reason
that he at least be taken back to from where he originally
came.

There are a good number of Canadian Government officials
who believe that they have no peer in the world. I held
this view since before the war, but I am deeply distressed
that after the war the Canadian Government subjected Japanese
to discrimination no other white nation would ever practice.
The extent of how far Japanese were looked down on as an
jnferior race can be jllustrated by the fact that the Govern-
ment of Canada--considered one of the wealthiest countries
in the world--paid each displaced Japanese adult the paltry
sum of only 1l dollars a month for food. Even beggars lived
better."

In accordance with Mr. Affleck's suggestion that I
enquire from the Secretary of State Department (Custodian) whether
they have any relevant records, I have taken up the matter with
Mr. Robitaille and am informed that in April last, External
Affairs forwarded to the Custodian's Office a copy of the relevant
material relating to this complaint by Mr. Hagane. The Custodian's
Office replied that the detention or internment was not the
responsibility of the Custodian's Office and that Mr. Hagane lad
made no complaint about any property administration questions
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(and in fact had stated, on admission to the internment camp, that

he had no property). Accordingly, so far as the Custodian's Office
1s concerned, it is not a matter for them.

I have sent to you on file 191708, a memorandum dated
May 26, 1961 summarizing the position with respect to complaints
based upon internment. Since the R.C.M.P. have no information
with respect to the maltreatment alleged by Mr. Hagane, and since
in any event the actions complained about occurred before the 1952-
53 enactment of the Crown Liability Act, I am unable to see any
legal basis upon which Mr. Hagane could establish a chim against
the Crown as a result of his treatment. The question therefore
appears to be one of policy.

If you and the Minister are satisfied with the policy
statements contained in the draft letter of May 26, 1961 on file
191708 to Messrs. Minchau, Gambal and Rabe, which was based upon
a letter the Minister evidently approved on file 179162, I assume

that the same position on policy would be taken by the Minister so
far as replying in the present case.

On this assumption, I am attaching herewith a draft letter
to Mr. Hagane, together with a draft reply to External Affairs.

M. E. R.
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CANADA
DEPARTMENT OF JUSTICE

Ottawa L, May 29, 1961.

192528
Re: Kichijiro Hagane

Dear Mr. Hagane:

The Under-Secretary of State for External Affairs
has referred to me for reply, a copy of your letter of
February 16, 1961 addressed to the Canadian Ambassador in
Tokyo. The Department of External Affairs has also trans-
mitted copies of prior correspondence between the Department
of External Affairs and yourself. The contents of your letter
and the other documents have received careful consideration.

I regret to advise, however, that there is no way
in which this Department can be of any assistance to you.
Possibly it might be of assistance if I explain to you that
internment was a security measure taken during a period of
national emergency and was one of absolute necessity. In
many cases the internment order was based on suspicion only
and when further investigation established that the suspicion
was unfounded the internee was promptly released.

Since Parliamenﬁ has not seen fit to provide funds
out of which to pay compensation, I am sure you will appreciate
the fact that there is nothing this Department can do.

Yours truly,

Deputy Minister of Justice.

Kichijiro Hagane, Esq.,
Room 9, 733 Powell Street,
Vancouver, B. C.
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CANADA

DEPARTMENT OF JUSTICE

Ottawa 4, May 29, 1961.

192528
Re: Claim of Kichijiro Hagane against Canadian
Government arising from maltreatment received
in connection/with removal of Japanese from
Canadian west coast during World War TI.

Dear Sir:

I acknowledge your letter of May 10, 1961 and enclosures,
drawing my attention to the correspondence you have had with respect
to an "Open Letter" which Mr. Kichijiro Hagane evidently proposes
to release to the press.

In accordance with the request contained in your letter,
I am replying direct to Mr. Hagane. For your information, I attach
herewith a copy of my reply.
[ Yours truly,

Encls.

Deputy Minister.

The Under-Secretary of State

for External Affairs,
Department of External Affairs,
Ottawa, Ontario.
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May 18, 1961

NOTE TO MR. AFFLECK

192528

Re: Kichijiro Hagane

I have looked at these papers and I have come
to the conclusion that this matter should be dealt with
by the opinion section. It seems to me that we should
probably treat the letters written to External Affairs
as having been written to us.

Apparently, there are no facts that can be
v had from the Government's standpoint concerning the
- occurrences complained of here. I draw this inference
from the report of the R.C.M. Police.
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For assignment pleass.

M.E. Thwaites.

) —~4~ 5‘/



DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

REPLY TO BE ADDRESSED TO: Otta‘Na, Iﬂay lo , 1961

THE UNDER-SECRETARY OF STATE

FOR EXTERNAL AFFAIRS

OTTAWA e
3 {\
P A =

& v .Aw s

Deputy Minister, 7§¢<ﬁ
Department of Justice, & gl
Ottawa. %

isla

Re: Mr, Kichijiro Hagane

I wish to bring to your attention the case of
Mr, Kichijiro Hagane, a naturalized Canadian of
Japanese origin who lives in Vancouver, B.C., which
appears to be of principal concern to your Department.

In November, 1958, Mr. Hagane wrote from
Vancouver to our Ambassador in Tokyo complaining of
maltreatment he received in connection with the removal
of Japanese from the Canadian west coast during World
War II. In February of this year, Mr., Hagane wrote
again to the Ambassador in Tokyo enclosing a letter
which he said he proposes to release to the press.

We are attaching for your information copies of
the following correspondence concerning this case:

Letter No. 1117 of November 21, 1958 from
Embassy in Tokyo with two enclosures,

Letter of December 3, 1958 from this Department
to R.C.M'P.

Confidential letter of December 19, 1958 from
R.C.,M,P. to this Department,

Letter of January 6, 1959 from this Department
to Mr., Hagane,

Letter No. 125 of February 24, 1961 from
Embassy in Tokyo with two enclosures.
0002
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As this matter involves a claim by a Canadian
citizen resident in Canada against the Canadian Govern-
ment for an alleged injury suffered in Canada at the
hands of Canadian government officials, I trust you
will agree with me that it is more a matter of concern
to your Department than to this Department, and it
could be appreciated if you would take over the
responsibilities for the handling of this claim., We
stand ready of course to help you in any way we can,

It will be noted that lMr. Hagane has indicated
in his most recent letter, dated February 16, 1961,
that he proposes to raise this matter in the press if
he does not receive satisfaction. Apparently he has

.not done so yet and you may wish to reply to his

latest letter in an effort to forestall such a step
on his part until such time as you have had an opportu-
nity to examine this claim fully.

(PR S X

N

Under-Secretary of State
for External Affairs
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Ottawa, February 20, 1961,

MEMORANDUM FOR MR. MAXWELL:

/9/%7(53

Attached is a letter to the Minister
from persons interned during the last war
claiming some compensation for the treatment

‘ accorded to them,

I know we have had Petitions of Right
from former internees, and I wonder if we have a
general file dealing with letters of this kind
or whether there is any policy of the government
that might be applicable to cases of this kind.
Perhaps you could have someone in the Litigation

Section look into this and let me know what the
situation is.

E‘A.D.

® %725/2’!

/tif)ccko4uilo( 42425444,‘iﬂh¢1;4414£<z ;Z;rﬁdthA/4L
M%W Ay s




e |

OFFICE OF
THE MINISTER OF JUSTICE

Date February 16th, 1961,

Forward to Deputy Minister,

Perusal and Return with Draft reply forxay Ministert's
Signature XXX

Please see me re this

Attention

Information

Perusal and Return

'erusal and Return with File

Perusal and Return with Recommendation

Perusal and Return with Comments

Let me have material asked for herein

Approval or Revision before Mailing

Please Fill in Blanks and Return

Special Instructions:

........................... J..A,. Macaulay,........
Executive Assistant.




Claims Committee Tdmonton, February 11, 1961,
Ex~ Internces

11224-102 St. ini ;
®dmonton, Alta. Ministsr of Jugkice

PlE(DEEl\’ElD
The Honorable Mr, D. Fulton
Minister of Justice, : FFB 14 1961
Ottawa, Ont.

Dear Mr. Fulton:

We, the undersigned, are writing to you on behalf of
a group of individusls of German origin in the Province of Al-
berta who had been interned during the last war for periods of
up to five years or less under the strength of the War Measures
Act.

We sincerely submit to you the facts about our story as
they led to the losses in properties and health of our famllies
and ourselves and trust that your Jjust Jjudgement willl eventually
lead to settlement of each individual case:

At the beginning or during the war we were arrested by
the R.C.M.P. on the spot to be imprisoned in theilr barracks in
company with criminals of all descriptions before we were turn-
ed over to the military authorities for internment in Camp Kana-
naskis.

Our familleg were left entirely to their fate without re-
gard to their financlal standing or the fact that the country
had Just gone through the most severe economical depregsion in
its history. In most cases they were forced immediately to give
up thelr households and farms 1in order to adjust themselves to
the new conditions which had been vressed onto them so suddenly.
So the hard earned belongings went for almost a song of the :
auctioneers or they were bought with the small means of their
understanding neighbors. In other the custodian helved in a
shrewd way to squander the cash money for prorerties of the now
go called enemy-aliens who, like their countrymen before them,
had worked so outstandingly hard for the general development of
this ecountry. In some cages properties of those broken familiesg
Jugt digavpeared. Allow us,Sir, also to mention the emotional
gtrain under which, especially our wiveg, had to cope with the
gituation of those exciting days.

After arrival at Camp Kananaskis we found that the huts
we were offered were totally unfit as human dwellings. Yet we
were told that we had to work for 20¢ a day, that we were not
allowed newspapers or radios or have vigits from our wives and
children., We were locked up in our huts at 9 resp. 1lo o'clock
at night., To use the extremely primitive outdoor toilets we had
to pound at the door and holler for a guard as an escort, in fact,
during the night the camp resounded from door vounding and holler=-
ing. This was esgspecially hard in winter on older men and on
fellows in their gixtieth and even over seventy years of age.

, That had we done to degerve such severe nunishment? To
our knowledge there was not a single act of gsabotage or any other
hostile activities against our country attempted by anyone of
our men. We were arrested without any accusationg and releasged

the same way for the sole purvose, as it seems to us, to in-




intimidate the vopulation of German origin in, this country

in such a way that they no longer would congtltute a danger

to the country. We have this Enowledge from a citation of

the head of Western Command, General Griesbach, as it was

publighed in Western newspapers at the beginning of war.

Our War Prime Minister MacKenzile FKing, realizing that
injustices during the war would be unavoidable, in his speech *
A to the NWation over the national radio network at the beginning
: of war, nledged himself to have all innocently interned veople
compensated for the logses they would suffer through their in-
ternment. This pledge was ignored and it was also lgnored by
the feollowing government of Mr, St. Laurent, as far as German-
Canadiang are concerned.

i We are aware, Sir, that those injustices brought about
by the last war are still hanging lik%e a cloud over the entire
German-Canadian minority of the country. It should be remember-
ed that German-Canadlans who held their Canadian citizenship

" papers since as far back as 1913 had been forced to have their

‘ fingerorints taken and revort to the Polick every month Auring
the war. Those oldtimers and pioneers are gtill telling their
children and the new arrivals from Germany about this humiliat-
ion, complaining that since no word of apology had been offered
them. From time to time they are asking us ex-internees whether -
we had recelived already comvengattion for the losses we had suffer-
ed during the war. The same question comes us also and almost
too frequently from our Canadian friends with the final remark:
"Why are you not doing anything about it. The laws dealing with
cltizenshlp and lately the Bill of Rights have been vassed in
our legislature."

Well, Mr. Fulton, we are grateful to our vresent govern-
mént for the wlsdom 1t has shown in regard to attaining more nat-
lonal unity in the country through justice. We are aware that you
and your department under the guldance of our Prime Ninister have
earned the present novularity of millions of Canadians who know

. enough to appreclate this service to the country. e beg you now,
dear Mr, Fulton, before all men who stand for human rights and
human freedom to use your good offices to arrange for our just
comvensation without any coste of procedure to us. e hove that
our request will receive s favorable reaction from you and your
department,

Yours truely
/;@/M/ ?@M%’ //33F /02 5/
oty A Jrete  $22/-77 97
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HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNGIL: * /u

I have the honour tn report upon the investigation
into claims of persons of the Japanese race made by
me pursuant to the terms of Order in Council P.C. 1810

of July 18th, 1947, as subsequently amended.

The investigation was opened at Vancouver,
British Columbia, on December 3rd 1947, and was carried
on thereafter until March 3rd 1950, when evidence and
argument on the last of the claims was heard.,
1434 claims were filed, all of which have been examined
during this period.

‘l’ Appended to this report is a memorandum marked as
Appendix I, in which is recorded the names of all
claimants, particulars of each claim, the disposition
made of each of them, and the amount which I consider
would fairly and reasonably compensate each claimant
whose claim in my opinion is well founded.

Reasons for the conclusions reached by me in respect
of all claims classified in the seven categories later

mentioned are expressed in this report, Any claim or

branch of a claim which, after the hearing of argument
from Counsel for the claimant and the Government,
I considered could not equitably be disposed of on the
basis applied to claims included in a category classification,
hereafter referred to as a "special case", has been considered
independently and reasons have been given for the conclusions
reached, all of which are appended hereto as Appendix TT,

I therefore recommend payment to the several claimants
of the sum set opposite the name of each claimant in

Appendix I.




The purpose and scope of the Inquiry is set
Terms of

Reference forth in the terms of the Commission directed by
Order-in-Council P.C. 1810 of July 18th 1947, as
amended by Orders-in-Council P,C. 3737 of September
17th 1947, and P.C., 242 of January 22nd 1948,

and as amended is as follows:

The Committee of the Privy Council have had
before them a report dated 14th July, 1947,
from the Secretary of State representing:

That during the war persons of the Japanese

race were evacuated from the protected areas

of British Columbia and by Order in Council

P.C. 1665 of March 4, 1942, as amended by

Order in Council P.C., 2483 of March 27, 1942,

it was provided that all property situated in any

protected area of British Columbia belonging to
g any person of the Japanese race (except fishing

vessels subject to Order in Council P.C. 288

of Jeanuary 13, 1942, hereinafter referred to,

and deposits of money, shares of stock, debentures,

bonds or other securities) delivered up to any

person by the owner pursuant to an Order of the

Minister of Justice or which was turned over

to the Custodian by or on behalf of the owner,

or which the owner on being evacuated from the

protected area was unable to take with him,

should be vested in and subject to the control

and management of the Custodian as defined in the

Regulations Respecting Trading with the Encmy;

That by Order in Council P.C. 469 of January 19,
1943, it was provided that whenever the Custodian
‘ had been vested with the power and responsibility
of controlling and managing any property of persons
. of the Japanese race evacuated from the said
protected areas such power and responsibility
should be deemed to include and to have included
from the date of the vesting of such property in the
Custodian, the power to liquidate, sell or otherwise
dispose of such property;

That by Order in Council P.C. 6247 of July 20,
1942, it was provided that all vessels and equipment
not disposed of by the committee established by the
said Order in Council of January 13, 1942, should
on and after the first day of August 1942, be vested
in and be subject to the control of the Custodian;

That pursuant to the above mentioned Orders
real and personal property of persons of the
Japanese race was disposed of and claims have
been made by persons of the Japanese race that
in respect of such disposition of their property
they have suffered pecuniary loss; and

That it is deemed advisable to appoint g
Commissioner under Part I of the Inquiries Act
to investigate the said claims and to make
recommendations with respect thereto;
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7 That the terms of reference should be
expressed in terms in line with the Fourth
Report of the Standing Committee of the House
of Commons on Public Accounts, which Report
dealt with the general administration and
liquidation of property owned by Japanese
evacuees and was concurred in by the House of
Commons.,

The Committee, therefore, on the recommenda- -
tion of the Secretary of State advise;

1. That the Honourable Mr. Justice Henry
Irvine Bird be appointed a Commissioner, pursuant
to the "Inguiries Act", Chapter 99 of the Revised
Statutes of Canada 1927, to inquire into the
following claims of persons of the Japanese
race who are resident in Canada at the date of
this Order, and of corporations of which the
majority of the shares were formerly owned by
such persons, namely:

(a) That real and personal property
vested in the Custodian pursuant to the above
mentioned Orders was disposed of by the Custodian
for less than the fair market value therecof
at the time of sale resulting in loss to the
claimants equal to the difference between the
amounts received from the sale and the fair
market value aforecsaid; and

(b) That personal property vested in
the Custodian pursuant to the above mentioned
Orders was lost, destroyed or stolen while in
the possession or under the control of the
Custodian or some person appointed by him,
with the result that the claimant suffered a
loss equal to the fair market value of the
property at the time when the same was lost,
destroyed or stolen; provided that no claim shall
be considered in respect of property lost,
destroyed or stolen while under the custody,
control or management of any person other than the
Custodian, appointed by the owner of the property.

2. That the, Commissioner shall examine into
each claim and make a report to the Governor
in Council setting forth the claims, if any,
which in the opinion of the Commissioner are
well-founded and the amount which, in his opinion,
would fairly and reasonably compensate the
claimant.

3. That the Commissioner shall give public
notice in such manner as he deems advisable of
the time for filing of claims and for the
hearing of evidence and that all claims shall be
in writing, verified by statutory declaration
and filed in the Officoc of the Custodian at
Vancouver, British Columbia,



Advertisement
for claims.

4,
Prospective claimants were given notice of the
Inquiry by publication on various dates between
September 26th and October 3rd 1947 of an advertisement
in twelve of the leading daily newspapers published and
circulated in the several Provinces wherein persons
of the Japanese race then resided. This advertisement

was also published at the same time in three successive

~issues of a weekly newspaper known as "The New Canadian"

which is printed in both the English and Japanese
languages, and was then widely circulated among persons
of the Japanese race throughout Canada,

Prospective claimants were thereby required to
file their claims, in a form indicated by the terms of
the advertisement, with the office of the Director of
the Custodian, Royal Bank Building, Vancouver, B.C.,
on or before November 30th, 1947. Subsequently, in
consequence of representations made to me on behalf of
various prospective ﬁlaimants, the time limit was
extended to December 3lst, 1947, in the case of persons
then resident in British Columbia, and to January 15th
1948 in the case of persons then resident elsewhere in
Canada.

Leave has since been granted to file claims
subsequent to the date so fixed, whenever the applicant
has reasonably explained the falure to file within the
time limit,

1434 persons filed claims, the majority of which
were multiple claims made in respect of various typés
of real and personal property such as,-

Real property used for residential, farm or

business purposes;

Household effects;

Agricultural tools and equipment;

Stocks in tradc and trade fixtures;

Fishing vessels, gear and nets;

Motor cars and trucks;

all of which were sold or otherwise disposed of by the

Custodian pursuant to the liquidation policy laid down
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by Order in Council P.C, 1665 of March 4th 1942, as
later eamended., In the result, the investigation of
each claim involved consideration of several parcels
of real and personal property.

A tabulation of all sales made by the Custodian,
and of the claims filed for hearing before the
Commission, prepared by the Director of the Custodian's
office, discloses that 7,086 parcels of real and
personal property were snld by the Cgstodian, for the
aggregate sum of $2,591,456,00.

Claims were filed for hearing at the Inquiry
in relation to 2420 such sales, wherein asgeregate losses
in excess of §7,000,000,00 are alleged to have been

. sustained. Amendments to the claim forms filed
subsequently, madc at the request of various claimants,
resulted in a substantial reduction of the total sum
claimed.

102 claims were subsequently withdrawn by the
claimant or his representative, or were rejected by order
of the Commissioner, as not authorized under the terms
of reference,

‘ Grouping of The claims may conveniently be dealt with in this

property into
7 categories. report under the following categories:

1. Real property situate in the Greater Vancouver
area,

2. Real property situate in urban and rural
areas of British Columbia, other than those
included in classifications numbered 1 and 3.

5. TFarm and other properties sold to the
Director, Veterans' Land Act,

4, Motor cars and trucks.,
5. Fishing nets and fishing gear,
6., Fishing vessels and boat gear,

7. Miscellaneous personal property other than :
that included in categories numbered 4, D and-6%
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Scssions of
the Commission.

6.

The npening , Session of the Commission was held
at Vancouver, B.C., on December 3rd, 1947, when
Counsel for various claimants, Counsel for the
Co-Operative Committee of Japanese Canadians, Counsel
for the Southern Alberta Central Committee of Japanese
Canadians, and Counsel for the Government appeared.

An Official Reporter attended this and all
subsequent Sessions of the Commission, and transcript
of the proceedings has been made available, at
Government expense, to Counsel for the claimants,
as well as the Government. The record of these
proceedings extends to 25,046 pages of transcript,
in addition to 8996 exhibits filed on the hearing of
the various claims. These recdrds have been despatchec
to the Clerk of the Privy Council,

Various questions were raised by Counsel during
the early Sessions of the Commission, relative to
interpretation of the terms of reference, After
hearing argument from all Counsel concerned, I made
the following rulings:

1., The fair market value of personal property
is to be determined as at the time of the
sale, loss, destruction or theft thereof,

2. The fair market value of real property is
to be determined as at the date of
consummation of the sale thereof,

3. Claims in respect of personal property,
arising from loss, destruction or theft
occurring at any time subsequent to the
vesting of such propgrty in the Custodian
pursuant to Order in Council P.C. 1685 of
March 4th 1942, are held to fall within the
terms of reference, notwithstanding that
physical possession of such property had not

been taken by the Custodian prior to the
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loss, destruction or theft thereof,

That any diminution in market value caused

by deterioration in property occurring between
the date of vesting thereof in the Custodian,
pursuant to Order in Council P,C. 1665, and

the date of sale or the loss, destruction or
theft, shall not be taken into account, but

the fair market value of such property as at:
the date of sgale, or loss, destruction or theft
shall governi

Claims relating to losses™ in respect of the
sale of fishing vessels sold or disposed of

by authority of the Japanese Fishing Vessels
Disposal Committec prior to the month of August
1942 do not fall within the terms of reference,
since such sales were not made by or under the
authority of the Custodian.

Claims arising from loss alleged to have been
sustained through failure of the Custodian to
collect accounts receivable payable to a
claimant do not fall within the terms of
reference.,

No claim shall be entertained in respect of

the alleged value of good-will of a business

or business premises, unless it be established
that the Custodian sold the business or business
premises as a going concern, l
That the term "fair market Value™ found in
the terms of reference is there used in

the sense that the same term has been
interpreted in authoritative decisions of the

Courts in Canada and England in expropriation




cases; that for prescnt purposes thc same
meaning will be assigned to the term;

and the tests applied in such cases for
determindtion of "fair market value®™ will
be applied to property, the subject of

claims now under consideration.

My reasons for the conclusions expressecd
paragraph 8, which wcere pronounced soon after the
opening of the Inquiry, to all Counsel who had
presented argument on the subject, are appended as
Appendix ITT,

In claims which have been heard since the
delivery of the judgment of the Suprene Court of
Canada in Diggon-Hibbcn v, Regem (1949) S.C.R. 712,
Counsel has urged that the principles there laid
down should bc applied in the determinstion of
fair market value of property sold by the Custodian.

Since in my opinion the principles extracted
from carlicr judgments upon which my conclusions
in Appendix IIT were founded are approved and
adopted in the Diggon-Hibben case, I adhere¢ to the
opinions expressed in Appendix IIT.

The circumstances surrounding the salé of propecrties
by the Custodian do not, in my opinion, justify
the addition of an allowance of 10 per ccent. of
the sum estimated to be the fair market value of

the property sold.




9.

Sespisng of

: Since the claimants were widely distributed
Inquiry

at various points across Canada at the time when

the Inquiry opened, it was nccessary to hold Sessions

of the Commigsion for the purpose of taking the

evidence of claimants at numerous centres across the

country which could conveniently be reached by then.
Reception of The Commissioner personally presided at Sessions

testimony by
claimants. of the Commission held at Lytton, Kamloops, Vernon,

Grand Fnrks and Nclgon, British Columbia; Lethbridge,
Alberta; Mnosc Jaw, Saskatchewan; Winnipeg, Manitoba;
Fort William and Toronto, Ontario; and Montreal, Quebec;
and was engaged thereon continuously from early in the

‘ month of January 1948 until the end of June 1948, during
which time the evidence of 472 claimants was heard.

Claims by corporations, the shares of whichwere
held by persons of the Japanese race, and Government
defence thereto, were heard at Sessions presided over
by the Commissioner, held at Vancouver during the months
of October and November, 1948,
gessions of the Commission for the purpose of

. hearing further evidence of claimants and evidence
adduced by Counsel for the Government, for the purpose
of showing the procedure adopted by the Custodian's
office in carrying out the administration and sale of
evacuee property, were held at Vancouver, B.,C., contin-
uously from September 20th 1948 until the month of
February 1949, and thereafter intermittently until
March 8th, 1930,

Sessions held In order to avoid the long delay which must have

by Sub-Commiss- )
ioners. ensued if the Commissioner personally presided at all

Sessions held for the recelption of clalmants’ evidence,
the Minister of Justice, on recommendation by the

Commissioner, apponinted eight Tounty and District Court




Custodian's
records made
available to

‘ claimants.

Testimony of
Gnvernment
wltnesses.

10,

Judges to act as Sub-Commissioners at the places
later enumerated. Conscquently, the evidence of all
remaining claimants has been presented before
Sub-Commissioners at Sessions held successively in
Kanloops, Vernon, Grand Fnrks, Nelson and New Denver,
Lethbridge, Winnipeg and Torontn., The transcript of
all Sub-Commission hearings, duly verified by the
Sub-Commissioner presiding, has since been filed with
the Secretary of the Commission at Vencouver, and

has been considered by the Commissioner.

Pursuant to my direction, the Director of the
Custodian's office at Vancouver, prior to the date
fixed for the hearing »f each claim, has permitted
Counsel for claimants to examine the records and files
of his office, the contents »f which relate ton the
administratison and sale by the Custndian of real and
personal property of any claimant. Claimants have thus
been given all material available to the Custndian
tno assist them in the presentation of their claims.

The testimony introduced by the Government in
general defence to all claims by individuals included:
l. A complete nutline by the Director of the

Custodian at Vancouver of the prncedure

adopted by his organization in the administra-
tion of real and personal property of all persnns
evacuated from the protected area of British
Columbia, i.e., the coastal areas, from the

time when such property was vested in the
Custodian, pursuant to Order in Council P.C.1665
of March 4th 1942, until such property was

sold or otherwlise disposed of under the powers
conferred by Order in Council P,C., 469 of

January 19th, 1943.




Custndian
H»rganization,

ALk

2. The evidence of various persnons formerly
employed by the Custndian in the menagement,
appraisal or sale of real and personal
property of evacuated persons, which witnesses
severally have described the methods adopted
in the performance of the duties assigned
tn each of them,

It is perhaps appropriate at this stage of my
Report tn comment in general terms upnn the Custodian's
performance of the very great responsibilities imposed
upon the nrganizatinon developed by him in respect to
the administration? and later the sale, of all real and
personal property, including lands; residences,
businesses and business premises; stocks of merchandise,
household gnods, motor cars, trucks, fishing vessels,
nets and gear, farm equipment and sther chattel property
left in the prntected areas by some 22,000 evacuated
persons, which property when vested in the Custodian
was distributed throughout the cnastal areas of the
Province of British Columbia,

It is tn be recalled that by Order in Council
P.C. 1665 of March 4th 1942 all property within the
protected areas of British Columbia, »of persons of the
Japanese race, was vested in the Custodian, from the
date of the owners' evacuatinn, The evacuation nf
these persons begen early in March 1942 and was carried
on progressively until October 1942. The organization
of the Director »f the Custndian at Vancouver B,C, =-
non-existent at December 7th 1941 - was undertaken snon
after, and by April 1942 had been expanded and develnped
to a pnint where it was reasonably capable of administerp-
ing the property of persons of the Japanese race

evacuated from their former homes,
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Howsver, the cvidence adduced befnore me
Custndian's
administration establishes that in the first six months nperation,
nf evacuee
Property. the reccently nrganized nffice of the Directnr was s»

swamped by the numernus respnnsibilities constantly
thrown upon it that it was found impnssible efficiently
and promptly to perform the work centailed. In many
instances it was found impracticable fonr the Diréctﬁr's
organization tn take physical pnssessinn »f the property
sn vested in the Cust~dian within a recasnnable perind
fnllowing the evacuatinn of the nwners, In the result,
regrettable losses were nccasioned tn the persons

. | evacuated, in relatin-n particularly t» their chattel
property. These lnsses arose through pilferage »f
chattels left in unnccupied premises, as well as from
warehnuses taken nver by the Directnr, tn which pr-perty
had been mnved fHrr greater prontection, - this nntwith-
standing that the Director appears tn have adnpted all
presently available means f»r protectinn nf such property.

On March 10th 1942, the Custndian enlisted the
. assistance »f a group »f Authorized Trustees in
Bankruptcy and of licensed Real Estate Agents, to
administer evacuee property, comprising virtuaglly all
such trustees and agents carrying on business in the
protected areas of British Cnlumbia.

Investigations were immediately undertaken by the
Custndian, with the assistance »f the personns sn appninted,
and reports subsequently were made by these persons to
the nffice nf the Directnr, Thereafter, real property
hnldings were severally allncated tn a épecific agent
fnr administratinn, businesses were w&und up by the
varinus trustees, and stncks nf gonds and merchandise
were dispnsed »nf by them »r on their advice, Chattel

property, when nnt considered to be safely stored in



Ldvisory
Committees

13.
the former home »f the evacuee, was remnved tn sundry
warchouses for jrmtection.

It is worthy »f comment that in the perind »f the
Custndian's administration rentals were recnvered from
real proyperty in an aggregate sum »f about $600,000,00,
which was duly credited to the accounts »f the evacuce
nwners and ultimately distributed t» themn,

| It has been established bef-ore me that, within a
matter H»f months f-ollrwing the vesting »f csvacuee pro-
perty in the Custodian, an nrganization had becn set up
by the Directnr which therecafter gave adequate protectinn
tn the interests of the Japancse Hwners, save in respect
nf the pilfered nersonal property, t» which reference has
becen made beforre, The losses son sustaihed will bc dealt
with under the heading »f "Miscecllaneeus Personal
Property",

Subsequently a pnlicy »f liguidati»n nf the »droperty
of these¢ evacuated pecrsons was 1laid dorwn by Order-in-
Council P.C, 469 »f January 19th, 1943, This policy was
put intn nperatinn snon after, and nn March 8th 1943 tw»
AdvisHhry Committees were set up by the Custodian tn advisc
the Director upon the dispnsitinn or effective use »f wmal
and personal property »f gvacuated pcrsons H»f the Japanese
race then vested in the Custndian.

The first of these Committees was appninted for the
Greater Vancouver area, the personnel of which compriscd
The Honnurable Mr, Justice Sidney Smith, Justice »f Appeal,
British Cnlumbia, as Chairman; Charles Jnnes, Equire,
(then Alderman »f the City »f Vancouver and later Mayor);
and K. Kimura, Esquire,

The other Advisnry Committee, known as the Rural
Property Committee, had jurisdictinn nver all vested
property situate outsidec the Greater Vancouver area,
including Prince Rupert and the viecinity, Vietoria and

elsewhecre on Vancouver Island, as well as the Fraser
Valley, This Committec was compnsed nf His Honour the
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late Judge David Whiteside, deceased, as Chairman;
D.E.lMcKenzie, Esquire, New Westminster; Hal Menzies,
Esquire, Haney B.C., and J.J.McLellan, Esquire.
Mr.McLellan resigned soon after his appointment and
was replaced by Willian Mott, &squire, Mayor of

New Westminster,

The personnel of these Advisory Committees was
such as to provide complete assurance that the
admiﬁistration and liguidation of the property of
evacuated persons under theilr auspices would be perform-
ed with competence and just consideration for the
interests of the owners,

T am satisfied on the evidence adduced before me
that the very onerous task imposed upon the Director
of the Custodiants office at Vancouver, under the
guldance and with the assistance of the Advisory
Commnittees, was competently perfoimed, with due regard
to the interest of the owners of such property, notwith-
standing that the task had to be performed in an
atmosphere of public hysteria induced by war., The fact
that I have found that in certain respects fair market
value was not realized on sales made by the Custodian
in no sensc reflects upon the work of the Custodiant's
organization. On the contrary, the evidence brought
out on this Inquiry strongly supports the conclusion
that this organization, in spite of the magnitude of
the responsibilities imposed upon it, has substantially
succeeded in administering and subsequently selling
property of evacqated persons with due regard to the
owners'! interest,

These Committees advised the Director in respect
to all matters arising in connection with the adminis;
tration and sale of real and personal property under

their jurisdiction, including the disposal of all
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property vested in the Custodian under the Orders in
Council before mentionéd, the methods to be adopted
in anpraisal of such property, the offering of the

same Tor sale, the prices which should be realized,

and the terms of contracts for sale, as well as the

leasing of lands the immediate sale of which was

] o o

considercd inadvisable by the Cormittees,
In ITovember 1948, when evidence had been introduced

Cormission~ by all claimants who had filed personal claims, as well
cr's confors

c¢nce with as by the CGovernment, designed to exnlain in general
Counsel on _

proposals to terms the methods adopted by the Custodiants office
curtail

Inquiry for the liquidation of property vested in him, I held

confercnces with Counsel Tfor all parties concerncd,

TA

for the purpose of exumining the possibility of disposing

of some, 1f not all, of the cleims on the basis o

Fh

recomnendati ong Tounded upon the cvidence adduced
up to that time,

Tt had then become obvious thot if zach clain

d‘

and the defence thereto was to be investlgated

inCividuclly, the Inquiry, which had continucd for a

Ue]

eriod of Tiftecn nonths, was likcely to be prolonged
. for an indefinite time,
A mutually acceptable solution was found in the
following nroposals
l. That each Counscl for the claimants and for
the Government should select for consideration by the
Commigsioncr a designatcd number of claims included in
each of thc categories enurerated on pagc 4 of this
Report, which were regerded by Counscl as reprcsentative
of all Cldlmo in that category.

2e That argumcnt should then be nresented ags
= as 0

those claimg, founded on the evidence adduced to date,
. That in the course of such argument, proposals
; should be made by cach Counsel for &« final disposition

of the claims included in each category,
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4, That the Commissioner should consider the
broposals so made and indicate to Counsel his

ccommendations COVOTlng cach classification.

S, That such over-all rccommcendations, if
rmitually accentable to Counscl, should then be
applicd by Counscl to individual claims included in
cach category, cach Counsel bein ng frece to cxeclude from
such cver-all recommendations clains oonsidorod_by him
to have unusual characteristics and therefore could
not equitably be disposed of on the over-all basis.

6. That subsequently these spccial cascs so
selected shogld be tried individually before the
Commissioner,

7. That if any rccomaendations so made by the
Cormissioner were not found mutuclly satisfactory,
then all claims ingluded in that category should be
tricd individuclly,

Counscl considered, and the Commissioner was of
the same opinion, that substantial Justicc could thus
be done to all parties concerncd, and so avoid the
Prusentation of rwuch additional testimony rclating to

individual claims without thereby furnishing for the

Q

ormissioncrt's consideration information likely to bo‘

more rclieble than had becn introduced on the Inquiry,

It was recognized that the hecaring of cach clain scparately

rust entail continuation of the Inquiry for & further
lengthy period, Thoreforc, with conscnt of Counsel,

I dirccted that argument should be presented, based upon
the evidence adduced to date and the proposals and countor;
proposals made by Counsecl for disposition on an ovur;all

basis of claims falling within the several categories,

It was agrced that my conclusions on clainms falling within

aay catogory should be token as tentative only ponding

mutual acccptance,
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My tentative conclusions announced after argument
were subsequently accepted by Counscl, who neantime
had consulted their rospective principals on the subjocte
It is worthy of comment that Counscl substantially
agreed on the proposals to be made, to the end that in
two categories they agrced upon the percentage for over-
all recomnendation, both of which werc approved by me
as cquitable in terms of the evidence., TIn one category
the proposal’approved by Counsecl was considcrcd by me
to be excessive, and the percontage agreed upon was
thoercfore reduced, The diffcerence between Counsel on.
other catogorics d¢id not oxceced 30% of sclling priccs,
The procedurc so adopted was bhereafter epplicd
to all personal claims in the Tollowing menncr, that is
to say: Counscl for cach claiment cnd for the Covornmont
Jointly cxanined the covidonce and other riatericl which
had bcon introduccd in rcspect of cach clain. Having
nmutually agroed thot @ elaim or branch of & claim should

2 )

be clagsified undor onc of the cauncratced categorics,
they applicd the percentage adepted by me to all property
the subjcct of claims falling within that catcgory,

atters in disputc between Counscl were di ged of by

v

==
1=

refercnce to me. All proposals Tor monetary rccouncndatior
of othcr than nominal sums were exanincd and passcd upon
by ne,

The cver-all rccommendations in rcespect éf broperty
included in cach cateogory discusscd bcelow arc Ffoundod
upon the conclusions roached by me in rclation to cach
category, as well as the application of tho pProcedurc

adopted for investigation of claims elassificd wundop that
category,

Claims rescrved by Counsecl for special considcr;
ation were subsequently hoard by me, and disposed of
on thc basis of thoe cvidence adduced in ros speet of each

claim. Recasons for the recomncendation made in cach of
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the spcocial casesg arc appended to this Report in

Appendix IT.

I procced to outline,-
(1) the methods which arc sheowm bo have been adopted
by the Custoedian for orderly liquidation of the various

types of property so vested in himg

(2) the rcascns which I have assigned for the over-all
rceomncndations mado in respoct of cach category

LICQUIDATION OF R.UAT FROPERTY

The cvidence discloscs that the following

procedurc was adoptced by the Custodian in rcspect to

Greatcr Vancouver Real Property, cnd, Real Property

than Groator Vancouver; this procedurc having

othor
Tfirst boen approved by the Advisory Cormittec concerned:

Catalogues wero preparcd in wiiich werce listed
oach parcecl of rcal property, with a briecf description
sufficiont for identification.

Thie scveral catalogucs werce then distributed to
&1l liccnsed reoal cstate agenbts who carried on busincss
in the vicinity in which the property wac situate,
comprising some 275 agents,

Qualified appralsers, approved by the respective
Advisory Coruittees, wore soclected by the Dircctor from
well qualificd persons of long cxperience who had
carricd on busingss for moany ycars in the arcas for
which cach was appointcd,

Bach parcecl of rcal property was inspected and
appraiscd by onec or morc of the Appralscrs so appointoed,

The Urban Advisory Committce (i.c. Greater

vancouver) on many occasions deelincd to approve the

appraiscd pricc of one Appraiscr, and called for onc or
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riorc additional appraisals, In rospect of some
propertics, this Advicory Cormittce fixed a nininun
price at a Tiguroc in cxcess of the appraisal,
Some ricmbers of this Advisory Committee made numcrous
personal ingpecticns of various parcels,

On the othor hand, the Rural Property Committeo
(i.c., othor than Groator Vancouver) invariably adopted
the Appra’scr5s valuation ag the minimum price for
accoptance, the diffcronce in procedurc betweon thc two
Committces being accounted for by the fact that the

Ironl

=)

istributcd

p.:

Rural Committcc decalt with propertics
onc ond of the Provincc to the other, and conscquently
in numerous instances Committec suombors had no spceial
knowlcdge of property valucs,

Display advoertiscicnts were inscertoed in the
leading newspapcers published in the scveral arcas in

offcred for sale were situate

e
G
e
o
Lo
=
)
G

which propert

N

Thesc advertisomcnts, sanples of which were oxhibited

-

on tho Inquiry, werc published on onc day cnly in cach

of thec sclectcd newspapers. Prospective purchascers wierc
thercby invited to submit o written tondor Tor cny parccl
within a minimum period of 30 days from the date of first

publication of the advertisement, iach advertisoriont
containced a roforenco to a specific cataloguc, and
prospective purchascrs werc thereby informed. that
catalogucs werce available at the office of the Dircector
or in the office of any roal costatc agent operating in
the arca,

Tenders werce opcned in the prescnce of the
Advisory Coumittce conccerned, or its Scerctary, and of
a reprosentative of the Dircetort's officc. The Advisory
Comnittce conccrncd passcd upon cvery tondor. INo teander

was accopted unlces the sun tendored was cqual to or
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of sufficicnt emount was rcccived in respeet of any
parccl, cach person bendering was specifically informed
that the price offcred by him was inpgufficicnt, cnd was
cither invited to inercase the offor icde or was informed
of the minimum sunm accoptable (i.o., the oppralscd pricc).
In numcrous instances persons, whosc tenders had boon
rcjoeted, smubscquontly made a sufficicnt tender, which
then was accepteds In somce instances, when no sufficicnt
tender was reccilved the Advisory Committec concerncd

Ingtructed tho Dixucior Go hove further apsraisals nade,

which procedurc on occasions resulted in o re-appraiscl

-

r pricec. Such re~appralsced »narccls werc thon

]

3

C

w
I

at a lcas
re~advertised and the sane proccdurc adopted as 1is
outlined above,
Protection Public offerings of rcal property were distributced
e inst .
i

flooding of over a peiiod
morket

of approximately two ycars, only a limited

number of parcels in a glvoen arca being offcred for

salc on thc occasion of the nublication of cach advertisc~

ment,
Cach Sales’ The Urban Advisory Committcc adoptcd a policy of
prescribed, '
fully paid cash sales. This policy was likewisc adopted
by the Rural Advisory Committec in nost instances,
although this latter Committcc approved somc sales on
terns, so long as substantial cash paymonts were madce,
Tack of public I conclude from the cvidonce adduced that, at lcast

intcrost in
cal properby in the carly stages of the operation of the salcs poliey
rfercd for

4810 4 therc was not grecat public interest in tho parcels so

’

offcred,

Pcculilar significence is to be attached, in my
Judgnent, to the following information furnished by the
Dirc@tor of tho Custodian's office at Vancouver B.c.,

1¢Ce,
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Botween July 19th 1943 and October 4th 1943
471 parccls of rcal property in the Greater
Vancouver arca werc offcercd for salc by the
Custodian, 5 ycars oclapscd beforc all of th;so
properties could be sold at appraiscd pricos,

In 1943 acccptable tgndors wore rcccived for
only 173 parcols, or 36,7 pcr cent,

In 1944 accepbable tenders were rcceived for
only 210 parccls, or 44,6 pcr cont,

0T thec rcemaining parcels, 52 were disposed .of
in 1945, 34 in 1946, and 2 in 1947,

378 rural propertice (catcpgory 2) werc offcred

for salc in the period Meay 1944 to Junc 1944,

Q
G

for which in 1944 acooptablo tenders worce rcccived
for 232 parccls, or 61l.4 per cent.,, in 1945 accept-
able tonders werc rcccived for 92 parccls or 24,3
peT ccnt,, in 1946 acccpbable tenders wore roceived
for 52 parccls or 13.8 per cent, and the rcenoining
2 parccls wcrc disposed of in 1947,

The Tigures quotcd above must be considered in
light of thec fact cstablished on the cvidence before ne
that the period 1943 to 1946 was a period in which therc
was an abnormal demand for dovo;opod rcal property at
substontially incrcasing priccs,

In ny opinion, thc lack of public intorcst
indicated was not attributable to thce method adopted in
offoring rcal property for sale, nor to insufficloncy
of the salcs offort. I belicve that in the circumstancos
it would havec been impracticablc to adopt any method
othor than salce by tondcr. The adverticing, in ny opinion,
was adequatce, morc particularly since the advertisoncnts

made rofercence to the catalogucs and the catalogucs showed
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oprosite cach parccl the name of the rcal cstatc agent
onsible for it, Rathor docs it appear from the
cvidence thoet real property of tho class gonerally held
by owncrs of Jaoponcsc origin was not in great domand
during the ycar 1943, Had it not bcon for the very
great influx of now population to ceabres in British
Columbia in 1944, brought on by war conditions, and

the consequent substantially incrcased dcouand for
dovcloped real property of cvery descripbtion, T think
it ia _problcmatical whother sales at the apprailscd prices
could havoe becen madc of the parccls on which no tenders
werce roociyod in rcsponsc to the offcerings madce in the
firat yoar,

The cvidence discloscs that the Dircctor paild
corinissions of 5 per cent. on the salc pricc of
substanticlly all of the roal sroperty sold in the
Greater Vancouver area, and a like commisgion on Gpproxe—
imatcly 50 pcer cont, of the parccls included in
category 2, In addition to such conmissions, an cxpensc
of ¢12,50 poxr parccl was incurrcd by the Custodian on
all the forcgoing salcs, Such cormigsions and other
cxpenscs were subscquently charged to the account of
the Jopancsc owner, On 23 parcels included in categorics
1 and 2, groatcr oxpensc was incurrcd in conscquence bf
the nccessity to revaluc and readvertisc such parcols,

All other cxponsc.incurrcd by the Dircctor in
connection with the salc of tho forogoing property
was absorbed by the Custodionts officc,

I cm of opinion that the cales proccdurc adopted
by thc Dircctor was sound and busincsslikce, and was
calculuted to rcalizc the falr market valuc of the lands
cnd buildings sold, That this proccdurc was scrupulously
followed in respcet to cvery parccl sold is clearly

costablished e



1 have had boforo ne cortain of the Appralscrs
ciapleyed by the Curtodian, and have knowlcdge of most
1f not all others ongagod on this work. I have cxamined
a very large number of the Appraisal Reports which
provided the foundation for salc prices Tinally anproved
by the Advisory Committcce, The qualifications,
cxpericnce and integrity of the Aupraiscrs omploycd
by the Custodian, in my opinion, arc beyond question,

Upon a carcful rovicw of thoe cvidenec, ond with
duc rogard to the submissions madc by Counscl,
an analysis of which I think is unncccssary, I havo
rcached th. cenclusion that covery rcascoable offort
was made by the Dircector to offcet sales of all rea
property in the Groater Voancouver arca at the bes
priccs obtalnoble, and that thoe prices reealizcd werc
substanticlly cquivelcnt to the rnarket valuc of such

arccls ot the datec of zale, However, as noted above
J ’

¥

C
O

cortain czpenses incurrced on thesce sales worce charged
6o the

he respoetive ownors. In the result, therceforc,
the ovmer has rcccived, in ny opinion, less than the
fair parket valuc to the extent of the deductiouns so

madc,

Tarly in the procccdings of this Comnission

o
-

I oxpresscd the opinion that rcal cstate agoent
comniigsions, auctioncerst and arpraiscrst fcog, carce
teking charges and other coxponditurcs ncccessarily
incurrcd in the custody and sale of Japancsce proporty
werce outside the torms of referoncc of this Inquiry.
Since that timc, und afbter many months of hcearing
cvidcence, I have concluded that iy previous opinion

was preawcturce and has not been supportced by the evidonce
gincc introduced, On further oonsidoration of the
reeital found in Order in Council P.C.3737 of

September 17th 1947, which I have nwabcred at the
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oponing of this Roport as Recital 7, I an of opinion
T was the intontion of the Privy Council, follow-
ing out the rocommondation of tho Joint Public Accounts
toe, that cvacuated persons should rcccive the
Tair market valuc of their proporty cold by the
Custodian, Thercefore, notwithstanding ny conclusion

that fair narket valuc of Vancouvoer property was

2]

rcalized on the salo thoroof by the Custodian, I comsider
that Talr markcet valuc was not roccived by thce ovmoers
of such provorty_in conscqucence of the dceduc
beforce rnientionocd,

I theroforc rccoruicnd payment to claiments,
in respocet of claims included in catoegory ilo.l, of «
suni cf noncy poual to the aggregate deductions nado
by thc Custodilan,

The gums rcecomncnded for payricnt to cach Clalu nt,

in Appendix I to this Report, have there=-

O
o
Ccr

as sct

<

Torc boen calculatced upon the bagis of the rocommiendations

nade in rsspect of proncrty included in cach category,

Doaling now with Group 2 above, Loeing reel Lropoerty
situate in rural arcas other than thosc included in
numbers 1 and 3: The parcels includced in this group,
as before noted, werc widcely digtributced throughout
the Province of Dritish Columbia, Conscquently, the
Dircctor of thc Custodiants offico in nany instances
was unablc to obbain the assistancce of aypraiscrs with
such outstanding gualifications as thosc who were
rctained to act in the urban arca of Greater Vincouver,
nor docs it appecar that the appraiscrs ciaployed had
the intimetc knowlcdge of the propertics appraiged
which was cnjoycd by thosc rotaincd in the urben arca,

Morcover, the Rural Advisory Committeo, drawn largoly
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from rogidents of the Frascr Valley, could not bring

tc their deliberations the sauac intimate knowlodge of
sroportics decolt with by thon as was possible in the
casc of the Urban bolultt@u. I have dirccted attontion
ctrlicr to the fact that the Rurel Advisory Committoc
it noccssary to adopt 'in all circunstances tho
pricc fixed by the cppraiscrs., Furthermore, the narket
asscd upon by the Rurcl Acvisory
Commiittec was a much morc limitcd merket than that
avallcble 1n the Groeater Vancouver arca,

The cvidence satisfics mc that all rcoesgonable
cfforts wore made by the Dircctor of the Custodiant's
officc, as well as the Rural Advisery Cormittec
to roclizc the felr markcet valuce on the sale of thesc
wropertics. However, it is iy cenclusion thut the
circuastauncos beforc cutlinced did not permit of that
rcalization to the saae degrece as in the cusc of
propoertics in thce Greater Vancouver &I Cle

A roflection of this conclusion is found in the
proposals madce by counscl, Herc Covermacnt Counscl
oropogcs an over-all oward of 15 per cent. of the sale
pricc, whercas Counscl for the clainoants would accept
20 per cont, Thore has been oxcluded frem these proposals
cortain proportics having speelal charactoerlstics which
have bocn congidercd and deelt with in the schedule of
rocormondations independontly of other propoertics in thig
£Toup.

Toking into account the factors sct cut chove,
it is my conclucion that Justice will bc done to the
ownors of proportics in thic group by a rocormendation
of - 10" per cent, of &ho sclling price in tho caodo of a1l
oropertics, to which thore should be added the amount
of thc comnission charged by the Custodian to the account
of any owncrs cf proportios.in rogpect of the salos on

which commissions worc paid,
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507 claing for ¢ total sum of $1,838,162.00,
in rcopeet of the sale by the Custodiun to the
Dircctor Veborans Land Act of 572 parccls of roal
property situatc in the Fraser Valley, were prescnted
té the Comnission. Thesc clailiants constitute 89,51
per cont, of the former owners ontitled to file cloins
undcer the terms of roforcncce in respoect of lands

included in this catcgory.

Tho Veterans Land Act transaction, unlikce the

0

salc of other real and porsonal property of person
of the Japancsc racce, was a bulk salc of 741 parccels
of farm and rcsidcential land, concludcd aftoer lengthy
ncgotiations carricd on botwcecen reprecentatives of

the D.V.L.A. cnd the Rural Advisory Cormittce during
May and Junc 1943,

The salcs policy adopbced by the Custodian for
the salce of urban and othcr rural rcal »roperty, which
has been outlined carlicr in this Roport, was notb
applicd to the salc of the :ual sroperty declt with
in this phasc of tho Report, The soveral offcrs made
by the D.VeLels in thc coursc of thesc ncgotiations,
including thc offor finally accpted, wers founded upon
scparate appraisals made of cach parccl by onc of
nino goldicr Scttlerient Board wvaluators dur;ng the
period of six months following liay 1st 1942,

Theoase appraiscrs were mon of long czxpericnce in
the scrvice of the Soldicrs Sottlement Board, cach of
whom had spccicl qualifications for such work,

Nonc of thc appraisal rcports preparcd by thesc
valuators werc made available te the Advisory Committeo
until the closing stages of tho nogotiations with tho
Advisory Committcc, when the D.V.Le.A. produccd

S.S.B. Reports on 17 parccls for comparison with
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valuations recently made o the same narcels by three
nembers of the Advisory Comvitbes, These Seresls
had been selected by the Commitbtee as uroviding a
Lalr crosé section of all properbies imcluded in the
oroposed sala. The Cureitbsels &, regive voln-bion

thea chewm to exceod the

n

on'these warcels wa
v.liu-tions of the Soldiexrs Setile-ont Boaxd valnators
by 53 ner cent, le8,, Com:ittee ay vesate valuation
$43,100,00, Soldiers Sebttlerent Bo.ic valussion
RB,R52.00,

Av.arently, as a resvlt of this undavorable
conparison, the Comuittee mejoebed the cuvient offer
of $825,000,00 Fox 769 aercels, the initial D.V.L.A.
offer of %750,000.00 meantime havin~ been incroased to
the lorser fizvre, Svbseauently, the Dizn tor, Veterans
Land Act, by letter to the Cusztodian of Mey 29th, 1943,

increased his offer o §SS0,00G.Ow ¢ Ceclered his

o

2osivion as Ffollous:

-

(Exhibit 31) "Advice fror Mp, amevt at Vancouver
indicates that your Vancouver Conittee
congiders whese narticul-~r L-nds are worth
~nproxinevely one and one-~quarter million
Goll-rs, ard I may advise you frankly that
the D,V.L.A., is not interested in ithese
1 nde abv that fi.uvre,

Q0000

Thizs ($850,00,00) is the fincl offer I an
prepared to :iaxe for these mawticuler
oronerdies in bulk,."

On June l+th, 1943, the Advisory Comwilitee
vnaninously recorwended accentance by the Cusztodian
of the offer of $3850,000.004

Difficulties xrelatin: to title caused the withe
drawal by t-e Custodian of certain nzreels, and
741 parcels ultinately were conveyed for & total
conaideration of $792,265.22,

This recorvendation of the Commibttec is said by

an in hig levter to the Custodian to nave besn
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influonced by e Tollowins - acbors, nasmely,~

a8 miri.oge for which such larnds
¢iiired 1s wox the rehabilitation

urned goldiars,

“(c) That the offer is not for selected individual
parcels, but for a block of 769 parcels
~Which includes a large proportion of
uncultivated land and 2 considerable amount
of bush lcnd,

"(d) That while the anyraisals of 17 farms
made by this Committee were in excess

of the appraisals of the Soldiers
Settlement Boerd of Canada, it was
realized that present valuations are
enitanced due to war conditions and do
not represent ordinary land values as in
normal times,

“"(g) That the present offer is for cash and can
therefore be reasonably expected to be
les: tiian the anpraised value, in view
of the interest which may accrue by
investnent of the purchase funds,

"(f) That the Custodian w.1l be relieved of
tho cost of administrat.on, taxes, Tire
insurance, depieci tion,”

Before the transaction was finally concluded,
alter-tions in the terms of sale were made, Tirst,-
vy advancing the effective date ol the tranzaction by
epproximately six months, i,e., from June 14th, 1943,
to Janvary lst, 1944, with adjustments (rentals, taxes
ete.) as of the latter date; secondly,- by crediting
to the D.V.L.A. 2 per cent, of the agreed price as a
consideration for cash sgettlement, These changes
effected a reduction in the aggregate sum payable to
Japenese owners of ooproximately %41,000.00.

I conclude from the foregoing, as well cs from
the evidence adduced upon the Inquiry (psrticul.rly that
of Hal Menzies, the sole surviving member of the Rural
Advisory Committee), that the price so recommended was
thought by the Committee to be and a-parently in fact
was the maximum sum obtainable on a sale to the D,V.L.A,

The reasong Tor that recommendation, as expressed in

the above quotation Irom Exhibit 32, do not support
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a conclusion that the Committee believed the orice

Wés equivalent to the current fair market value of

the lands. On the contrary, paragraph (d) of the
recomnendation would seem to indicate the opinion that
theprice recommended was in fact less than the fair
market value, The other factors enumerated in
paragraphs (b), (¢) and (f) I conclude werc considered
by the‘Committee to provide justification for acceptance
of the offer,

In the course of this Inquiry a mass of evidence
has been adduced, directed to determining what was
the Tair market value of the lands now under consider-
‘ation. This evidence may conveniently be decalt with
under the following headings:

1. The Soldiers Settlemcnt Appraisal Reports.

2. The spot appraisals made by members of the

Rural Advisory Committee,

3. The sale by the Custodian of 43 worcels
acpraised by the Soldiers Settlement Board
Appraisers, but subsequently withdrawn from
the V.L.A. deal and later sold undcr the
Custodian's general sales policy,

4, The sales made by Japanese owners of 1l parcels,
subsequent to Soldiers Settlement Board
appraisal thereof and prior to the making

of the V.L.A. deal,

(¢)]
°

Appraisals made in 1948 by Fred M, Clement,
Dean. of Agriculture, University of British
Columbia, showing the agricultural value of
D.V.L,A, lands in 1943,

6. Statistical analyses, verified and approved

as mathematical ly accurate by Dr. Drummond,
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Department of Economics, University of
British Columbin, whereby o comparison is
made between prices of Japanesc owmed parcels
pzid by D.V.L.A., and the -sscssed values for
the same »properties fixed by Municipal
Assessors, contrasted with prices paid on
private sales of comparable lands in the
same municipalities made in the yeer 1943,
likewise comp.recd with the assessed volues
thereof; the sclling prices on such private
sales having been t-ken from the records of
the appropriate Provincial Land Zégistry
‘ Offices,
1. The Soldier Settlement Board Appraisal Reports on
S.S5.B.Appraisal each pzrcel, the subject of o claim, were put in
Reports
evidence by Government Counscl at the timec when cach
claimant was heard., Subsequently, cach of thc nine
Soldier Settlement Board valuators, as well as other
Soldier Settlement Boord officicls engaged in 1942 on
cppraisal of these lands, was examined upon the reports
‘ so made cnd the methods of veluation cdopted. I have
reached the following conclusions in regard to these
appraisals:
(a) That the a-preisals were conscientiously
made and reflect the honest opinion of each
appraiser.
(b) That the valuations are most conservative,=-
a factor which may be explained by the fact
that each of these cppraisers had becn engaged on
Soldier Settlemeﬁt Board apprcisals prior to and ‘
through the depression period, and was therefore G
influenced by that experience., The following
statements made by one of the appraisers are

quoted as explanatory of this conclusion:




(h)

Sle
"Q: In your anpraisals throughout-I cm
referring particularly to these
appraisals of the Japanese lands -
were your appraisals conservative or
generous?

4: Conservative means cautious, My
arpraisals werecautious,

Q: and why would you make your appraisals
cautious rather than liberal?

At Ve had come through o period of depression
in which land values seemed to be slipning,
and we were in a poriod of great uncertainty
and I was therefore cautious,™

That the valuations roeflect agricultural value
only. No considerction aPpears to have been
given to cny other potential use to which the
property was adapted,

That consideration was scldon given to prc-
vailling market prices of comparablc lands in the
immediate vicinity.

That no allowance was made in suoch valuations
for fruit trees, berry plants, etc., or other
growing crops,

That the value of dwellings and othor farm

buildings situate on the land was discountod %o

a level.which the appraiser considered that the

veteran operator could offord to use or maintain from

income derived from the farm.

That the appraisers considered these nroperties

primarily from the point of view of the ultimate

use of the lands for veterans' settlement, but
the testimony does not support the conclusion that
the appraisers were consciously influenced by the
latter feature in determining value,

That for the reasons outlined in subparagraphs

(b) to (g) inclusive the Soldiers Settloment

Board valuations do not reflect the fair narket

value of such lands at the date when the apprai-

sals were madc,
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Spot appraisals
made by members
of the Rural
Advisory
Committee

- Since all appraisals were made at least six months
and many of them more than twelve months prior to the
date of the D.V.L.A. transaction, during which period
the maorket value of such lands is shewn to have
increased by at least 10 per cent., the D.V.L,A, price
paid for these lands was likewise much below the fair
market value,

2e These P praisals wore made in May 1943 by

Messrs. D.E. McKenzie, Hal licrzics and Yosutaro Yamage,
currently members of the Rural Advisory Committeco,
each of whom had comsidercble exverience cither in
connection with the sale or opcration of conparable
holdings in the Fraser Valley. Soparate ~ppraisals
of every property were made by cach member of the
Committee, their several appraisals were subscguently
Teconciled at o conferenco of the whole cormitteo,
ind a Committee valuation adopted, Each property
was considered by the Committec to represent an average
farm of the various t.pes owned by Japanesce in five
different municipalities. Two such valuctions in
Mission Municipality are shewn to be 2 and 21 per cent,
respectively below the Soldiers Settleuent Board cpprai-
sal price, and other pro.erties from 10 to 193 per cent.
above the Soldiers Settlement Board price, In my
juégment, this comparison is inconclusive, since the
properties represent less than 2.3 per cent, of a1l
parcels sold to the‘D.V.L.A. Nevertheless, I consider

.that the comparison is not without significince,



Sale by the
Custodian of 43

33

3, Two of these parcels werc sold by the

Custodian in 1942 and 1943 at 60 and 33 per cent.

parcels appraised respectively in excess of the V.,L.A, »rice,

by the Boldier

Settlement Board 15 parcels were sold by the Custodian in 1944 at

=ppraisers, but

subsequently with- 101.5 per cent. in excess of tho V,L.A Dprice.

dravm from the
V.L.A, deal and
later sold under
the Custodiants
gencral sales
POlicy,

Therec is evidence that Land Registry Office records

on private salos m;de in 1944 of Fraser Vallcy lands
reflect a rise in price over June 1943 of from 12 to
20 per cent. I concluds, thereforc, thaot it is
reasonable to assume a moximum incrcasc in prices
during this period of 20 per cent., and on thot basis
the Custodian's aggregate selling price ol the

15 parcels in 1944 will show approximately 80 per cecat.,
in ezcess of the aggregate Soldier Settlement Board
appraisals on the same propcrties.

The sample so taken is likewisc inconclusive
in that only 17 porcels are involved but, as in the
case of the sample considered under heading 2, some
significance must be attached to thc differenco.

The remaining 26 parcels were sold by the
Custodian during 1945 and 1946, a period of rapidly
rising prices for these lands., Such sales show an cvon
greater excess over Soldier Settlement Boord appraisals,
but in my judgment are significant only in that the
prices realized show that a market was availoble in
these years for such lands at very substantially higher
prices than Soldier Settlement Board valuations,
notwithstanding that the properties meantimec had been

vacant or in the occupation of tenants.
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4, These were private sales made in Moy, June

The salss made and July 1942 by the respective ovmors for an

by Japanese owmers

of 11 porcels, aggregate of {17,250,0Q,the V.L,4, fincl offor
subsequent to

appraisal therefor being $10,846,00 or approximately 60 por cent.

thereof and prior
to the making of less than the pricc realized on privatc saloes,
the V,L.,A. deal

4~ tabulation of the salc of 69 parcels
withdrawn from the V.L.A, deal, after apprciscl of
such lands by Soldier Sottlement Board appr-isers,
was filed as Exhibit 37 on the Inquiry,.
Included therein are the sales reforred to in
Numbers 3 end 4 above, as well as 1¢ sales madc by
the Official Administrator in 1942, 1945 ond 1946,
as well as 2 private sales made in 1946 and 1947,
The aggregate of all salcs shown in Exhibit 37

ig 102 per cent, in excess of V,L.A, prices,

5 Dr. Clement, called as o witness on bohalf

Appraisals made  of the claiments, testified in rolation to a sw vey

in 1948 by Fred

i, Clement, Dean made by himself and associates in 1948 of 351 parcels
of Agriculture,

University of of the land previously cppraiscd by Soldicr Scttlerent
British Columbia,

showing the agri- valvators in 1942, Thesc lands included pcrcels
cultural value of

D.V.L.A. lands in gituate in each of the munieipalitics wherein lands
1943,

were acquired by D.V.L.A. from the Custodicn, Since
the number of parcels covercd by the survey rcpresonts
more than 47 per cent. of the 741 parccls included in
the V.L.A. transaction, I consider it to constitute a
representative sample of thc whole,

Dean Clement's conclusions, based in parf upon
physical examination of the lends made in 1948,
in part upon production rigurcs for « substanticl
number of the game parcels derived Trom records of
co-opcrative organizations through which the Jupancse

owners had markcted produce from thc same lands, and
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in port frow an cconomic study made in 1947 by the
Dopartaent of agric.ltural Economics, University of
British Columbia, rolxting to the smzll fruit industry
in the Frager Valloy, wore cxprossed in these torms:

Exhibit 96, page 6:

We consider Tfron the su.vey outlined ebove that
tho sampling which we have toien represents

a fair saapling or the smell fruit and nixed
form units rornoerly the propoerty of Jipanese
persons, and @poraised by the Soldier Setileiient
Board in 1942, “ic concludc on the basis thercof
that the agricultural value of these proportics
at the time of amproisal by the Soldier Settle-
rent Board lics botween 182 per cent., and 184
per cont of the value nliced thercon.

"l{ith reference to Table 6, in which are listed
the dircet cwpraisals (Dro crties on which we
viere unable to locatec production Tigures)

the agricultural vcluc of these parcels cxceeds
the soldicr Scttlement Boord voluation by 79.6
wer cont which is within apvpromimately 05 ner
cont of the voluctions obtaincd by the ”“7110;—

o

tion of statistics cnd direct cxamination,”

It is to be observed that the conclusions drawn by
this Witﬁess - @ man who is eminent in the Tield of
agricultural sconoimics in Concda - are linited to
cgricultural volue of the londs under review. The
witness in the coursc of his testinony cxpressed the
opinion that morket values of the sone lands in 1943
excceded the agricultural volues placed by him thereon,

Statistical 6, -Both Govermicnt Counsel and Counsel for the

cnalysceg verificd

and cpproved as claimants coused studics to be nade of Lﬂnd Registry

m~thematically

cecurate by Dr. office rocords showing private sales made in the year

Druiuond,

Depcrtment of 31943 of porcols of land of conparable tyne to the Tormer

Kconoriics,

University of holdings of persons of the Jopencse race included in
“ritish Columbia,

whoroby & COMDATIR, v 71,,.. trcnsaction. These studics were subsecucntly
gon is mude

between riC6S  pi1oq g exhibite on the Inquiry. I have extracted
of Japancse

ovned sercels . Trom them the following informetion as indicative of
w2id by DeVelos,

cud the the rosults shewn by such investigations:

cesessed values

for the same »ro-

werties fixed by

lunicipal ~ssessors,

contrasted



with prices paid on
private sales of
comparable lands in
the samc municipalities
sade in the year 1943,
likewise compared with
the assessed values
thercof; the seclling
Prices on such private
sales having been taken
from the records of
the eppropriate Provin-
cial Land Registry Offi-

CCSae

36,

Maple Ridge Iunicipality:

167 parcels wierc sold to D.V.L.i. in June 1943,
at a ratio of 36.39 poer cent below the assessed
value thoueof.

82 private sales of comparable parcels werc
made betweon liarch lst and Septcmber 30th, 1943,
at an aggroegate price of 49.2 per cent. above
the asscsscd valuc thereof,

Surrcy Municipality:

68 parcels werc sold to ».V.L..i, in June 19453
2t o ratio of 28.72 por cont below the assossced
value thercof,

876 private sales of comparable parcels were
made between Mcereh lst md September 50th, 1943,
at an aggregatce price of 41.72 per cent above
the assessced voaluc thercof,

Misgion Village:

15 parcels of lcnd situatc within or close to
the boundarics of thc Village of Iiission were
included in the V.L.A, tronsaction, having likewicse
beon appraised by Soldicr Scttiement Board
appraiscers. Sincce cach of these parccls was
gituatec in or clogc to & sottled community of
not loss then 5,000 population, wherein off-rarm
cmployment wcs availablc to the occupants, and
gince there was crocted on 14 of such parcels o
hobitable dwelling, I am satisficd th .t each of
these parcocls had o potenticl valuc as a
rosidontial site in addition to its agricultural
velue,

4 similar stady to thosc bofcere mentioned,
conporing V.L.A., and private scles with corras-

ponding osseesed velucs, shows the aggregate af
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these V.L.A. sales to be 51.46 por cent below
assessed values, whercas the average of 40 private
sales of what arc assumed to bo comparable parcels,
nado in 1943, are shewn to be 54,9 nHor cent above
assessed valucs,

agsuming that ascessed valuse throuvghout the
boefore mentioned Lunicipalitics arc cougistent,
D.V.L.A. prices in 1943 must be inecroasad by
the percontages showm below to .ttain parity with
provalling market prices of comparabla propcrfy

in cach lunicipality:

Haple Ridgo ~ 136,01 wer cent
Delta - 116.96 por coent
Richnond - 73.43 —cr cent
Surroy - 113,37 per cent
tiseion - 86,37 per ceont
liission Village - 212, per cent,

I am not satisficd that the comparison so
made justify a conclusion thaot tho selling prices
on private salce in the period un.cr roview so
greatly oxcceded V,L.... prices in the same
rmnicipalitics, as above indicated, since in my
judgnent the cvidence docs not warrent an essumption
thet assessments throughout o municipality are
consigtents However, I consider that great
significunce auet be attached to the fact that
V.L.A, prices iaveriobly fall below osseossments,
whereas prices on privatc scles invariably cxcced
agszcesments. Morcover, nlthough ~ssessments through~
out o municipality may not be consistent, it is
I think not unrvasoncble to assunc that the dogrec
of cumsisteney is relatively the scuc in relation
to londs formorly owned by persons of tho Jopanese
race 2nd sold to the D.V.L.:, 2s lands the subject

of the private sales,
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The factors enumerated in the foregoing
excmination of Soldiecr Settlement Board appraiscals
bring me to the conclusion thot these valuations
generally werce substantially lower than the fair
merket value of the londs ot June 1943, being the
effective dotc of the purchase by D.V,L.A,

Since these valuations provided the foundation
for the pricc originclly agrced to be paid by D.V.L.i.
which was later rceduced by $41,QO0.00 as noted cbove,
through the change mecdo in the effective date of the
tronsaetion, as well os by the imposition by the

‘ D.V.L.x. Oof conveyoncing ch-orges in the sum of
©11,115,00 - i,e, $15,00 per parcel - I have no
hesitation in.finding that the claiments did not
realize the fair market volue of their lands.

Detormination of faoir markcet volue represents 2
more Gifficult problem. The lapse of 5 years botwecen
the dates of the V.L.A, sale and of this Inquiry,

o8 well cs the very loarge numbor of propertics involved,

as nade it practically impossible for Counsel on

[ g

cither side to produce covidence of the value of
gpecilic oroperties, the subject of clains,
Conscguently, it has beon £ ound necegsary to approach
the problem on an over-all basis, that is to say:

1, By compaorison of Soldier Scttlement Board
and Rural sdvisory Committce appraisals on 17 parcels,

2o By comparison of D,V.L.A. offors on 54 parcels
later sold by the Custodian or by Japanese owners,

3¢ By comparison of Soldiors Sottlement Boord
appraisals of 3.l parcols with Dean Clemcnt's apprai-

sals of tho sanc propertics,




4+ By corparison of D,V,L... prices paid for
parcels in cach municipality with privote sales made
in the sﬁme yeor of what —re cssumed to be comperable
parcels - no doubt a somewhat broad cssunption.

5. By tcking cognizonee of the fact that the
D.V.L... deductions of 52,115,00 before noted
sorve te incrcase by that cmount the difference
between the acggregate market value of the lands sold
and the zgguregate price reccived by the claimonts,

None of the coumarisons so nmods, in my opinion,
provides by any mcins o conclusive test for deber .ining
foir norket value, but noverthelcess those comparisons,
congidored with the Tactor sentioned in paragrenh 5
above, provides reasonable support for tho conclusion
that the aggregote of D.V.L.... prices must be
inercascd by 80 vor cent thercof to attain fair
morket viiluo,

Conscguently I rccommend payment of 80 per cent
oZ the D.V,L.... pricc paid to the Custodien, which
sunm has beon apportioncd in ..onondix I heroto between
clainzants whose proporty was situate in cach munici-
pality in the proportion shewm in respect of cach

municipaiity by ILxhibit 117,
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Sales
through
Disposal
Co:mittee,
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FISHING VISSELS AND GEAR

201 vessels were sold or otherwise disposed of
by the Custodian, Claims for the total sum of
$160,432,00 were presented on the Inquiry by former
Japanese owners of 109 vessels surrendered to Government
authorities after December 7th 1941, Included in
these claims are 75 vessels sold by the Custodian,

27 vessels sold under authority of the Japanese Fishing
Vessels Disposal Committee, and 7 vessels and scows,
none of which either came into the possession of the
Custodian or were sold by him,

By Order in Council P.C, 9761 of December 1l6th
1941, all vessels and equipment, the propcrty of
persons of the Japanese race, werc directed to bu
surrendercd to the Royal Canadian Navy. Approximately
1150 such vessels were subsequently assembled in the
Fraser River near New Westminster B.C. and at
Prince Rupert B,C,

By Order in Council P.C, 288 of January 13th 1942,
the Japancse Fishing Vesscls Disposal Committee
(hercinafter referred to as J.F.V.D.C,) undér the
chairmanship of Mr, Justice Sidney Smith, was created,
with power to promote the early cmployment of these
vessels in the fishing industry of British Columbia,
Upon the appointment of J.F.V,D.C., all of the
surrendercd vessels were examined and appraised by
0.,W, Phillipson, decchanical Supcrintendent of Anglo-
British Columbia Packing Company Limited, a man of
wide experience in the British Columbia fishing industry,
who had extensive knowledge of vesscls cuployed in
the industry, the cost of construction, and present day
value thereof, The J.F.,V,D,C, program of sales

promotion rcsulted in disposal of more than 80 per cent,
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Custodian,
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of all surrendered vessels within the period of seven
nonths ending July 31st 1942, at prices 10 to 15

per cent, in excess of appraisal figures, leaving
only 181 vessels which had not proved saleable

during that period at the prices set by the Committee,
The sales so made for the most part were approved

by the respective owners, by whom the Bills orf Sale
were executed.

These 181 vessels, together with 20 others later
discovered at various points on the coast of British
Columbia, were vested in the Custodian, with power of
sale, under the tcrms of Order-in-Council P.C., 6427
of July 20th 1942,

I conclude from the cvidence which has been
adduced before me that thc great majority of thesec
vessels were of a poorer grade than those disposed of
by the J.F,V.D,C., and that many of them were obsolete
or obsolescent, The evidenCe of Japancse claimants
relative to the vessels sold by the Custodian shows
that more than 80 per cent, of the hulls were over
10 years old, of which 45 per cent, were 15 years or
older, and 30 per cent, werc over 20 years old,

60 per cocnt. of the cngines were 10 years old, and
26 per cent. of the cngines over 20 years old,
Phillipson's evidencc is to the effect that fishing
vessels of the class under consideration have little
value after 15 years.

Thesc vessels, upon vesting in the Custodian,
were removed to Vancouver Harbour to facilitate
inspection by prospecctive purchascrs and for greater
protection against the elements., All had then been
exposed to the weather for upwards of 8 months,

during which period it was found possible to perform
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Rejection
of Cleims,
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only such maintenance work as was considered
sufficient to keep the boats afloat. In the result,
deterioration in condition and consequent deprecilation
in market value occurred.

Soon after August lst 1942 each vesscl was
Te-appraised by John Gould, a competent marine surveyor
engaoged as such for many years on the coast of
British Columbia, These appraisals were made on
the basis of the condition of the vessel at the time
of appraisal,

I have rejected as unauthorized under the terms
of reference claims presented in respect of 27 vessels
before mentioned which, on the evidence before me,
were shewn to have been sold and delivercd by the
J.F,V,D,C., although the Custodian had complcted
titlc to some of them, I have also rejected claims
in respect of 7 vesscls and scows before mentioned
which were declared, and which did not come into the
possession of the Custodian at any timec.

Consequently, the rocommecndations now madc rolate
only to 75 vessels sold by the Custodian for the sum
of $38,504,15, for which claims wore prescented in an
amount of $85,572,00, Thesce vesscls werc advertised
for sale in adveftisoments carricd in newspapcrs
circulated throughout British Columbia, whecreby
particulars of the vessels offcrcd were furnished and
interested persons informed of the locations where
the vessels werc available for inspection.

A representative of the Custodian was constantly
available to display vessels to prospective burchasers,

Except for the sale of 51 vessels sold by the

Custodian to Nelson Bros. Limited, to which reference
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1s later made, all vessels were sold at a price in
excess of or equal to the price fixed by the Gould
appraisal,

Expenses incurred by the Custodian in respect

Charges made

by Custodien of these vessels, for watchmen's services, wharfage,
to owners,

appraisers’ fees and insurance, were calculated o
amount to 13.5 per cent. of the aggregate selling
Price of all vessels sold by him, Consequently the
Custodion charged the cxpense thus incurred to the
soverél owners, and deducted from the proceeds of

sale payable to cach owncr 13.5 per cent, of the price
at which his vessel was sold,

Nelson Bros, Prior to the vesting of these vessels in the

~ transaOtion‘Custodian, the J.F.V.D,C, had made an agreement with
' Nelson Bros, Ltd., a canning and fish packing firm,
whereby possession was given to that firm of 51 of the
vessels later vested in the Custodian, with a right
to purchase the whole or any pert of that number at
priced fixed by the J.F.,V.D.C., thc purpose of the
deal being to provide for the immediatoc employment of
the vessels in the fishing industry. Prior to the
expiration of the term of that agreement, and subsequent
‘ to the vesting in the Custodian, Nelson Bros., Ltd,
exercised the option on 25 of these vesscls.
Title thereto was made by the Custodian, The proceeds
of sale, less the deduction of 13,5 per cent., above
mentioned, were then credited to the accounts of the
several owncrs,
Subscquently, the Custodian agreed to sell the
remaining 26 vessels en bloc to Nelson Bros, Ltd, at
a price of lQ per cent., below the aggregate appraisal
value of the said vessels, in order to avoid the
protection znd selling expense included in the 1645
ber cent deduction before rentioned, Nevertheless,

the latter deduction was nppliud in respoct of these
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vessels,

By the terms of Orders in Council P.C., 5523 of
June 29th 1942 and P,C. 6885 of August 4th 1942,
conmpensation was authorized to be paid in respect of
equipment losses and damge done to vessels while in
the custody of the Navy., Adjustments were subscquently
made to provide for payment of such compensation
to cach owner. Due to an crror on the part of a
member of the Custodian's staff, credit in the total
sum of $1080,62 for such corlpensation was given to
the purchascrs of certain vesscls which should have
been crecdited to the owners, Distribution of this surm
between the several owners has been nmade in Appendix I
appended to this Report,

In ny judgnent, all reasoncble neans were
adopted by the Custodian to obtain fair market valuc
for the vessels sold by him, and I consider that such
salcs were madc at the fair market value of each vessel
at the date of sale.

This conclusion, however, does not take into
account the several factors previously discussed,
nor the fact that thesc vessels had suffered abnornal
depreciation in value between the date of surrender to
the Navy and the date of sale, such depreciation being
largely attributable to cxposurc of the vessels to
the elements while kept at noorings in the Fraser River
and also to the difficulties cxpericnced in providing
sufficient man power to pernit the taking of adequate
care of the vessels during that period., Each of these
foctors, in my opinion, contributed to rcduce the
proceceds of salc ultimately paid to the claimant o a
Tigure less than the fair markect value of the vesgel
at the date of its delivery to the Royal Canadiah Navy.
Consequently, while I recognize that such deproeciation

i1s not open to consideration under the terms of
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reference, which relate to fair market value at
the date of sale by the Custodian, nevertheless
I consider that in justice to the owners the loss
SO0 sustained should not be borne by themn,

In my judgment, adequate compensation would
be made for the loss thus sustained by allowance
of 10 per cent, of the sale price of each vessel
sold to Nelson Bros. Ltd., and 15 per cent, of the
sale price of 24 vessels sold to individual purchasers,
since the former group were retained in the custody
of the Navy for less than 6 months, whereas the latter
group were subject to exposure for 10 months or longer.

I consider that the deduction made by the
Custodien of 13,5 per cent. of the sale price of all
vessels, for expenses of adninistration, should be
conpensated by payment of a like sun to the several
claimants, to the end that each of them will thus
recelve the fair market value of his vessel,
I further recormend additional compensation of 10 per

cent, on the sale price of 26 vesscls, to off-set

 the deduction of the same percentage nade in the

circumstonces noted above.

Recormendations I thereoforc reccommend payment as follows:
for poaynent to

owners of

fishing
vesSselsS,

1., To the ownzrs of 24 vecssels a sum equivalent
to 15 per cent, of the selling price of the vessel
in respect of which claim is made.

2. 1o the owners of 75 vcssels sold by the
Custodian 13,5 pcr cent, of the selling price of
their vessels, to compensate for administration and
selling charges nade by the Custodian to each owner,

3., To the owners of 21 vessels sold to Nelson

Bros, Ltd., 10 per cent, of the selling price thereof
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to compensate for deduction of the same percentage
nade by the Custodian.
4, To the owners of several vessels mentioned on
P. 44 hereof the sun set opposite the owner's

name, which sums amount in the aggregate to $1080,62,

NETS AND FISHING GEAR

Clains werc presented before the Cormission by
173 claimants, for losses alleged to have been sustained,
in the aggregate sum of (148,958,91, in respect to
fishing nets and gear,

The testimony of numerous officials and other
ennployees of the Custodian's office, 2ll of whon had
been cngaged in the adninistration of fishing equipment
and subsequently in the liquidation of such property,
discloses that problens of exceptional difficulty arose
in this connection, attributable inter alia to the
following factors:

1. Difficulty in identifaation of nets from the
descriptions furnishcd by owners, due to the fact that
large numbcrs of nets of sinilar type - the property
of nunmerous owners - werc stored in nany cannery nct houses
situate at various points in British Colwibia,

2, The failurc of many évacuated persons adequately
to tag such equipnent.

3. The intermixture of ncts - the property of
nurerous owners - in many of the cannery net houscs,

4. The interchange and removal of identification
tags from nets and gear by unauthorized bersons when the
ncts were stored in net houses used by the Custodian
after the sarie had becen vested in the Custodian,

5, Unavoidable delay hy the Custodian's organiﬁation

in obtaining physical possession of such equipnent,
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6. The necesgity for the Custodian to remove
from many canncery nct houses equipnent of Japanese
fishernen in response to rcquests of the cannery
operators,

6. The scarcity of adecquate storage accomodation
available to the Custodian.

8. The fact that many cvacuees left nets and
gear 1in their former homes, where the same were subject
to ropid deterioration,

9, The perishable nature of such equipment.

In the result, great difficulty was experienced
in deternining with any certainty the ownership of
nets ond gecar., 1t appears thot cxtensive damge to nets
occurred due to the fact that the Custodian could not
provide adequate storage facilities. The Director of
the Custodian's office frankly acknowledged the
probability of incorrcct identification of much of
this property, and conceded that extensive danage had
been causcd to certain cf the cquipnment, duc in part
to inpropor preparation for storage by neny owners,
as woll as in a considcrable degroec to the difficultics
expericnced by the Custodian's organization in handling
and storage.

Becouse of the perishable naturc of such equipnent,
cannery operators werc invited by the Custodian in Iay
1942 to subnit tendcers for the purchese of nets held in
their custudy, Tenders when reccecived were subnitted
to the Japanecse owners, cnd nany sales were thus
negotlated with consent of the owner, resulting in
recovery of approximetcely $48,000,00, However, in nany
instances no reply was reccived to the Custodian;s
letters, through no apparent fault of the owner or the

Custodian, Consequently appraisals of these ncts



were obtained by the Custodian and tenders equal to
Or in excess of such valuations were subsequently
accepted by hin without the consent of the owners,

All nets and gear sold by the Custodian without
the owners' consent were first appraised by C.P. Leckie,
a distributor of commercial fishing supplies, or in
sore instances by net experts presently in the erploy
of cannery operators, such appaaisals having been nade
in the period May to October 1942, At the sane tine
a net inventory was taken, on which was listed 3700 nets,

Mr, Leckie, in his evidence on the Inquiry,
has saiad thaﬁ he made his net valuations by reference
- to a depreciation table based on the sclling price in
1942 of a new net of the sane type, depreciation being
calculated on the appraiserts estimate, made fron
exariination of the equipnient as of the period during
which the net was.estimated to have been in use,

Various witnesses called by claimants as well
as by the Government agree substantially thet the
value of a used net largely depends upon the care
given it, ond that market value is not readily deternined
in the absence of knowledge of the history in use
of the net, No history being available due to the
absence of the owners, the valuations so made were
necessarily somewhat unreliable,

I conclude from consideration of the evidence of
Mr. Leckie, as well as that of other net experts, thet
the method of valuation adopted provided as rcliable
a test for deternining value as could be applied in
the circumstances, but neverthelcss nust be taken as
furnishing no more than a rough estinmate of value,

In view of the uncertainty of the appfaisals,

and the fact that selling prices were determined to g
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substantial degree upon such valuations, I am not
satisfied that fair market vealue was realized on the
sales nmade by the Custodian, and consider that
25 per cent, of the selling price should be added to
achieve fair market value., I therefore recormend
accordingly.

Property considered under this head, and clains
made in relation thercto, as in the case of other
bersonal property, has been divided into several g roups
for the purpose of this report, i.e.-

1. Property sold by claimant,.

2. Property left by claimant with an agent

appointed by hin,
3., Property shipped to owner,
4, Property abandoned as valucless,

5. Property of which the Custodian had no record at
any time until the clain was filed,

6. Property recorded by the Custodian but now nissing,

7. Property declared but not found by the Custdian,

Claims for property included in Groups nunbered
1 to 5 have been rejected, for the reasons assigned
for rejection of misqellaneous'personal property
similarly classified, Care has been taken to include
in groups 1 to 5 only such property as is clearly
established on the evidence to fall within one or other
df these groups,

Groups 6 and 7, - The property included in thoesc
groups have been so included for the same rcasons
assigned in respect of identical groups of misccllancous
personal property. '

For the purpose of determining the value to be
placed on these missing articles, I have assuned
in respect of claimns made by claimants for property
sold by the Custodian, as well as for property which
1s nmissing, that the claims in respect of each

classification were consistent with the value establisheq
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by evidence adduced. Tharefofe I have related

the selling price of goods actually sold to the
clain nade in respect thereof, and have determined
the ratio betweecn the two; then applied the same
ratio to the claim made for nissing goods; and thus
have assumed that the Custodian would have realized
on the sale of the missing goods the same percentage
of clain as the price of goods sold, Since I have
concluded that such prices wcre 25 per cent, below
fair narket value, I have then added 25 per cent.
of the assumed selling price to that price, and
hove recommended payrnent for such nissing goods in
the aggregate sun so calculated,

I believe that rough justice is attained by
the adoption of this method, and do not apprehend
that any more accurcte approach can be made to the
problen, in view of the ébsenoe of any satisfactory
evidence, I am not prepared to accept the claimontts
value of such nissing goods, since it appears that
his claoin for goods actually sold, in my opinion,
was excessive to the cxtent of approxinately 25 per
cent, If dny clainant preferred a claim for missing
goods only, the rccommendation in respect therecof
hes becn based upon the over-all ratio betﬁeen clains
for all goods sold and all clains for like property,
with the addition of 25 per cent, to average selling

price, to achieve falr market value,
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MOTOR VEHICLES

Persons of the Japanese race were required
to surrender to the Royal Canadian Mounted Police
all motor vehicles in their possession on or
before March 9th 1942, pursuant to the provisions
of Order in Council, P.C, 1486 of February 24th 1942,
These vehicles, upon surrcnder, werc asscrbled
and stored in the open at Vancouver and Victoria,
British_Columbia, under the protection of the
R.C,M,P,

The evidence discloses that the Custodian sold
428 vehicles, including trucks and motor cars,
of which 352 vehicles were sold in 1942, 60 in 19..3,
and the balance prior to 1947,

Claims have bcen presented on this Inquiry
in respect to 154 of these vehicles, i.c. 36 per cent.
of the nunber sold, for a total sum of $109,660,62,

It is to be observed that the vehicles,
for which claims have becen mnade, included mnodels of
every year from 1926 to 1942, of which 25 per ccent,
only were less than 5 years old,

Preparatory to offering thesc vehicles for
sale, the Custodion's office at Vancouver called
upon the assistance of notor car dealers presently
engaged in that business in Vancouver and Victoria,
upon whose advice valuators were selcected and a
policy of sale by tender addpted;

The vcluators selected were responsible and
well=-qualified persons presently engaged as dealcrs
in new and used motor vehicles, The fact that the

najority of the appraisals were nade while the cars
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were parked in the open and without facilities
Tor adequate tests leads to the conclusion that
the valuatiéns were based upon somewhat superficial
examinations of the vehicles. Consequently,
I place less confidence in the validity of these
valuations as indicative of market valuc than I do
upon the comparative prices realized by dealcrs
upon the sale of similar cars in 1942, as shcwn
in Exhibit i08, to which reference is made later,

71 of the nore modern and better conditioned
vehicles were subsequently sold by the Custodian
to various Doninion and Provincial Governnent
Deportments, at the prices fixed thercon by the
appraisal,

In July 1942 fhe remaining vehicles were
advertised for sale by public tender in 11 daily
and weekly newspapers published in various parts
of the Province cnd circulating throughout British
Columbia,

All eariier sales werc made at appraisal or
greater prices, Subsequently, when it appeared
that sales could not readily be made at appraised
prices, by the methods adopted by the Custodian,
the Custodian, on advice of notor car decalers,
adopted a policy of accoptancc of offers 15 to 20
per cent, less than appraisal, Ultimately the cars
reroining unsold were sold by auction,

In the final result, salcs by tender are
shewn to have reclized 54,45 per cent, of the
aggregate claims, and sales at auction 62,77 per

cent, of the aggregate clains,
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The evidence discloses that during 1942, when
the majority of the vehicles were sold by the
Custodian, Used Car Dealers in the City of Vancouver
alone had available for sale 2000 used motor vehicles.
Gasoline rationing was then in operation, and maximum
price regulations had been put in effect, although .
at this time the demand for used cars was oxtremely
light and the majority of dealers! salcs were made
at figures appreciably below cciling prices.

Dealers engaged at the time in the used car business
testified that 1942 was a period of little dcmand and
low prices in the used car market in British Columbia.

Subsequent to July 1942, all unsold cars were
removed to lots opcrated by used car dealers, and
there offered for sale.

In the abscnce of satisfactory evidcnce upon
which to base a conclusion whether the Custodian had
realized fair market valuc on those sales, Counscl
for the Government and claimants, for the purposc of
comparison with Custodian sales prices, have
collaborated on the preparation of a study of
(a) used car salcs made by dealers in the poriod under
reviow, as well as (b) values of various makecs and
modcls shewn in a publication in the tradc known as
the "Red Book",.

It 1s, I think, reasonable to assumc that tho
priccs shown in this study, filed as Exhibit 108,
rclatc to cars which had boon rcoconditioned or to
somc cxtent prepared for salejy furthor, that sales of
cars madc by dcalors arc usually accompanicd by some
form of guarantec of cfficicnt opcration covoring
a limitcd pcriod. On the othor hand, vchicles sold
by thc Custodian werc sold "as is", without

rocconditioning and without any form of guarantco.
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A comparison of dealer and Red Book prices of
60 cars, of the types, years and models sold by the
Custodian, discloses that the very great majority
of Custodian sales were made at prices less than
dealer and Red Book prices. On only 7 of the 60 salss
is the Custodian price greater. On 53 sales.the
Custodian price falls from 5 to 75 per cent. below
dealer and Red Book prices. On average, the Custodian
price is 30 to 35 pef cent, lower.

Neither the information found in Exhibit 108,
nor other evidence of market value of the cars sold
by the Custodian provides satisfactory evidential
foundation upon which to base conclusions as to
fair market value. Yet it is necessary to attempt
to apply this evidence, since I am satisfied that
none other is now available.

Upon consideration of all the evidence, and
taking into account the fact that vehicles sold by
the Custodian were sold "as is", I have ;eached the
conclusion -~ not without some misgiving = that the
fair market value in 1942 exceeded the prices
realized by the Custodian by 25 per cent. thereof,

I therefore rccommend payment to the several

necommendation

for payment to claimants who have made claims in respect of motor
owners of _

motor vehicles. cars sold by the Custodian of a sum equivalent to

25 per cent. of the price at which the vehiecle, the

subject of claim, was sold by the Custodian,
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PERSONAL, PROPERTY EXCIUSIVE OF
VEHICIES, FISHING BOATS and OTHER VESSELS,
NETS AND GEAR.

Considered under this head are claims for the
aggregate sum of §975,501.87, reletive to a great
variety of persohal property, including chattel
property sold by the Custodian, in respect of which
claims are made for the sum of $521,162.02, as well
as personal property valued by the claimants at
$454,559.85, claims for which will be examined below
in greater detail.

The following procedurec was adopted by the
Custodian's office for protection and subsequontly for
the liquidation of personal property left in the
protected areas by persons evacuated therefrom.

Prior to evacuation each cvacuee was required to
sign and deliver to the Custodian a "J.P." form,
containing particulars of his property left in a
protected area, and its location,

In March 1942 and for many months thercafter
a force of inspectors employcd by thc Custodian was
engaged in checking the information furnished in the
J.P, forms, examining and listing the chattel property
found, and in many instances removing such property to
storagC centres provided by the Custodian to ensure
more adequate protection. Tho expense entailed was
borne by the Custodian,

Liguidation authorized by the torms of Order-in-
Council P.C.469 of January 19th 1943 was begun in
respect of chattel‘property in June 1943, and wag
continued during the ensuing three years,

The Custodian, after.consultation with the two

Advisory Committees previously mentioned, adopted a
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policy of sale by public auction of all chattel
property, with the exccption of articles which, in the
opinion of the Custodian or the auctioneer employed
by him, could more advantageously be sold by tender.

One or morc cexperienced auctioneers carrying on
business in numcrous centres within the protected areas
of British Columbia, sclected on the advice of an
Advisory Committec were then appointed to conduct
auction sales at those centres,

Articles selected for sale by tender were first
appraised by qualified persons and subsequently offered
for salc by advertiscment in local newspapers.

In cach instance the highest tender was accopted,
subject to thc tonder being cqual to or in cxcess of
the appraised price,

In somec instances, to awdd the expense of removal
to auction rooms, goods storcd in premises then under
lecasc were sold to the tenant at prices equal to or in
oxcoss of an appraisal made by the aucticncer in charge.

Some 260 auction sales were held at 20 different
centres over a period of approximately 3 years,

Successive sales in any one centre were held at
intervals of time to avoid glutting the market.

All such sales, in my opinion, worc adequately advertised
in the local press, the several advertisements being
prepared by the auctionecr concerncd, -

I conclude from the cvidence of various persons,
including many of the auctionecrs employed who testifieq
regarding the conduct of the auction sales, that the
sales invariably were well attended, the bidding was
spirited, and in the main fair prices wore realized.
Since so great a quantity of goods was thus disposed of

(more than $90,000.00 was realized on auction sales and
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more than $94,000.00 on sales by tender) at sales
which tqok place four years or more prior to the
hearings at which this testimony was heard, the
evidence in regard to such sales was necessarily of
a gecneral charactor. Cénscquontly I am unable on
the material before me to reach any firm conclusion
as to whethor or not fair market value was thus
realized. However, I am cntirely satisfied that cvery
rcasonable and busincsslike effort was made by the
organization set up by the Custodian to dispése of
these goods in the best interest of the owners.
The evidencc discloses that the cost of sales by auction,
including handling oxponse, advortising and auctioneers!?
fees, was deducted by the Custodian from the proceeds
of salc payablec to cach claimant, resulting in a charge
calculated at an average of 23.2 per cent, of the sale
ﬁrioc. A like deduction was mode on sales by tender
covering appraisal and advertising cogt, amounting in all
to 12 por cent, of the sale price.

I consider that fair market valuc was realized
on gsales made by private trcaty to t enants, end that
apart from the deduction before noted fair market value
was rcalized on sales by tonder, since in each of the
latter instances the appraised value was realized on
such sales, but since the evidcence leaves me in doubt
as to whether fair market valuc was realized on salcsg by
auction I proposc to resolve the doubt in favor of the
claimant, and to add as compensation therefor 6,8 per
cent. of the sale price recalized,

In the result, although falr market value was
rcalized, in my opinion, on salcs by tender, the samc

was not reccived by the claimants, due to the deduction
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mentioned. The same éituation applics in consequence
of the deduction made from the proceeds of sale by
auction,
Consequently, I reccommend paymeont to claimants,
in respect of gocds sold by auction, of 30 per cent.
of tho salc pricec; to claimonts in respect of goods
s0ld by tonder 12 per cent., of tho sale price.
Turning now to tho claims for personal property
valued by claimants at $454,339,.85, which are inc luded
in the sccond category bofore mentioned. These claims
fall into 14 separate classifications and may conveniently
be considered under the following heads:
1. Chattel property declared, but not found.
2. Chattel proporty.recorded and now missing.
3. Chattel property included in real property salecs.
4. Chattcl property abandoned by Custodian.

5. Chattel property of which the Custodian had
no rccord at any time,

6. Chattcl property sold by a claimant,

7. Chattel property loft with claimant's agent.
8, Chattcl property shipped to claimant.

9. Chattel property now in storage.

10. Good-will.

1l. Bupiness.

12. Insurance promiuns.

13, Accounts rocoivable.

14. Buildings located on lends of another,

Group 1l and group 2 comprisc chattels declared to

the Custodian by the ownor either at the time of or

soon after hig cevacuation, Those in group 1 could not be
found by the Custodian's inspectors; those in group 2
werc found by an insgpector and recorded, but were found

to have disappecared before sale.,



59.

I am satisficd on the cvidence that the property
included in cach of thegse groups was left in a

protected arca by the respective claimants, and that

‘the same vested in the Custodian as of the date of

thp evacuation of cach claimant, by virtue of Order-
in-Council P.C,1665 of March 4th 1942, The evidenco
of oxtensive pilferage of chattel property of evacuated
porsons, to which reference is mede earlier in this
Report, in my judgment justifios the conclusion that
the property included in thosd two groups wags stolen
after the samc had vested in the Custodian.

Congsequently I ccnsider that compensation should
be mado to claimants in rcspect of missing goods
included in Groups 1 and 2.

The evidence of variougs claimants as to walue
o7 chattel proporty in respcet of which claims arc made
undor these heads, in my opinion, must be discounted
substantially, It is obvious from such evidence that
the valuations arc based upcn original cost with
ccemparatively little discount made for depreciation,
rogardless of thce period of usc. Morcover, it appears
that sales by the Custodian of such property of these
claimants as was sold realized on the average somewhat
less than 40 per cent. of the valuations placed thereon
by the claimants, I thereforc ccnclude that the
claimant's valuations on missing goods likewise
substantially exceceded the fair market value of the
goods at the date of evacuction.,

In the absence of any satisfactory evidence of
fair market value of the missing goods, I considor,
assuming rcasonablce consisteoncey in the valuations made
by the claimant of all his gcods, that the sum which tho
Custodian would have realized on sale of the missing

goods may best be estimated by rclating to the sum claimed
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for a claimant's missing goods the ratio of the
selling price of his goods which were sold by the
Custodian to the sum claimed by that claimant in
respect thereof, i.e., assuming that the Custodian
sold a claimant's goods at $40.00, for which he had
claimod $100.00 (a rcalization of 40 per cent. of
the sum claimed) I think it is not unreasonable to
assune that the samo claimentts missing goods would
have sold for approximately 40 per cent, of the sum
claimed for those goods. This approach to the problem,
whilec unsatisfactory, nevertheless is in my opinion
the only practical'approach which can be made on the
ovidence before me,

I propose, thorfore, to apply to the dotermination
of fair market valuc of missing goods in Groups 1 and
2 the same formula as was applied to goods sold by the
Custodian, and therefore rocommend vayment in respect
of all claims for such goods of the cstimated selling
price thereof calculated on the basis outlined in the
preccding paragraph, plus 6.8% of such selling price,
S0 as to realizc what I conceive to have been the fair
market value of such geods.

Group 3: Goods included under this head consist
of articles which were considcred ot the time of sale
to be fixtures and thercforc were delivercd with the
real property whercon tho same were installed, although
no additional consideration was paid for such articles,
The clains now recommended for péymont of componsation
include such articlcs as clearly appear to be chattels,
or in respect of which therc is doubt whethor the
article in law had becomc part of tho freehold,

I would apply the principle adopted for Groups- 1 and 2

to the determination of fair market value of goods in
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this group, and recommend payment acco;dingly.

Referring to Groups 1, 2 and 3, = there aré some
cases where claims are made for property included in
these three groups and no other goods of those claimants
were sold by the Custodign. In such cases only
I congider that the over-all ratio of selling price
to claim will more nearly do justice to the situation,
and therefore recomniend payment of the over-all
percentage on all such claimg.,

Gfoug 4 In this group are included goods
abandoned as valueless by one or morec of the persons
employed by the Custodian to superintend the collection
and salc of cvacuee property. I am satisfied on the
evidence that adequate care was taken by the persons
responsible fof the decicion so made, I have therefore
rejected claims for goods in this groﬁp.

Group 5: Claims included under this head amount
in the aggregate to a sum in excess of $70,000.00,
Notice of the existencc of such property was first
given to the Custodian by these claimants at the time
when the claim was filed in December 1947, or later,
No rcference to such property had thcretofore becn madé
to the Custodian by any such claimant, either in his
J.P. form or any correspondencc cxchanged subsequent to
ovacuation. In many instances a claimant has said in
cvidence that he had forgotten to dcclare the goods,

In others a claimant has acknowlecdged at the time of
presentation of the claim that he had deliberately
withheld informetion in rospect of such property, and
again that the property had been hidden by him to
provent discovery by the Custodian or anyone else,

In the circumstancos I considor that no respons-
ibility can be attached to the Custodian in respect of

such goods. I have thorofore rejectcd all such claims,
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Groups 6 and 7: Chattels comprised in this

group arec not open to claim under the terms of referencc.
There has.beon included in Group 7 only such property

as has boen clearly proven to have been left with an
agent apnointed by the claimant, with the intention that
the claimant should rcly on that agent to provide safe
custody for tho goods.

Clains under thesc hecads have thercfore been
rejccted.

Group 8: There have been included under this
head only such pr0pefty as has been proven to have been
shipped to and reccived by the claimant. Where it
appeared on the evidence that gcods had been shipped by
the B.C.Security Commission or the Custodian, but had
not been rceceived by the claiment, such goods have been
decalt with as lost or stolen, and therefore subject to
claim,

I have rejected all claims included in this group.

Group 9: This group comprises claims in respect
of articlecs for which thcrc was no market in an
Occidental community, since the articles comprise
Buddhist end cther religious figures, shrines, aﬁd
articles of a similaf typec. Thesc articles have been
held in storage by the Custodian available for delivery
to the owners who, when known to the Custodian, have
been so advised by him,

Claims made in rospect of such articles have becn
rcjected, as not open to congideration under the terms
of reference,

Groups 10 and 11: Those groups comprisc 13 claims

for an aggrogatc sum of $31,816,00 and made in respect
of loss of good-will allcged to attach to business

operations carried on by thesc claimants up to the dato




Other rcjeocted
clains.

of the clainont's ovacuation; alsc 10 clains for the
goregete s of $118,235,00 for lossos allegod
to have beon sustained upen the seleo of busircss
operations, likewise carried on by such claimants,
Sveh claims have beer rojocte} as not onen to
congidoration under the terns of refewonce, exce b
wirere 1t was gliown $het the busirsess 1rvelved i the
cleim had boen sold by the Custodian as a -;oing corceri.
It such cases comsideraiion has been given te such
cladims ag factors in detornirirs tlo wvaluo of tho
busiliess,
Giowp 15:  Clai: IT0,1030 ind udes inter clia
a clain Lor the value of a rmurae ~od contents
destroyed by fire subscceuet te the elojnart's
evacuation. Rocovery for tl:is loss was malo by tho

~

Custodian froir The ivsumrce cwyany of o lesser crounb

the velue -laced on vhe builling aind conteirts by

the elainsrt, ile cliius Tor the Cillorcrce, e clain

'

wee adjested cpd aid v

DY T YOS onsible 1asUrance Coilny.
I find o velidity in vhe cloir, cnd Zove therefore
rejected it

Claim llcl,149 is foundod vo.on zllesed reslect ol
the Custodian to pay life insurcice yroudwis o iaintain
in oflect two noliclies of insurccco on the life of a
Japanese woria who diod in Jupanm subsesuent vo tho date
of the claiment's ovicuusion, The cloivert ellesea
that she was o beroficlary for value urder trese
volicies of insuwazce, and that che iros suffored loss
by the failure of “he Custodion to neet vremiwns which
fell duc op these clicies subsecuent te the date of
her evacuétion, the Cusvolian having bean put in fuads
to provide Tor poymont of the )rdmiums. I have rejectod

the ¢laiiz as not open to conziderction under the tormg
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ol relercice.,

Group 13: '[his growny connrises & clelis Jor the
agereszate som of 620,00 in resnect of cecounts
receivable 2lleged to he due to the claincrus LY
varions debtors ot the tite of the eleircntg! evacuutlon,
which ssceourta were rob rocovered, ollepedly due to

R ) -
7

che Tellure of tho Custodiw: te enforce DOIEND o
sieeh cloins have boel rejecsod ws ot onen to
corgideravion widcer tlhe towm .o of rolore .co.

csiraeble to soelnt out vhat
e Custodian made reesoiebhle olforts o reccver for
the aeeount of evoecrated wersong aceounta mayasle to

~

broir of

ivich tlho Custbolian fza‘.ail acticc, I~ coigerguence
of' the actlor so talen Ly the Custodiian, a substantial
suil ¢f moier wes mocovercd, a~nd credived to Uic cecoulty
of nersons cntitled. Uie evidenee addneod in gsuomort
of vhe clci.s included in U i sroun doce Hou suoort
o corcelusicn vhint any of trese cioiiars  sulferned loss
due ©o aablccu or. tie mart ol e Gusztodian o
CeesSLry S80S Lo earorcc mayment.

Group l4: 18 claims For o vobul sw: of ,14,895,0
dere sade in remnect of buildiis iideh, uoon iivest-

igeion by the Custodinr, werce Jound te he locitbed oe
. “ )

lands to whieh sSho

In cases viicre o .y guci Lulldlirg or stmneture wosg

- ] ‘-

fourd to bo movoble, tie suie, if saleable, wos tloved

-

mader cirscvion ol Lvhe Cusbedis

L, ond sold.  In othor
instunces atterpts were wde by the Custodian to obbain

) |

gone sogsent frou the owner of the land, whi
credived o uvhe cluinant,

411 clains ance under thig heed fave beer rejected

=)

although, ws oreviocusly stoted, saie meulization as
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made for the account of the claimant in certain

ingtances,
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Since Appendix I was completed, I have had
occasion further to investigate claims made by persons
in respect of real properties at Hakoda Bay.

My conclusions in respect to those properties are
attached hereto. The additional rccommendations made

in respect thereto have been incorporated in Appendix 1.

I wish to rocord my aporeciation of the valuable
assistance furnished me throughout thc lqngthy course
of this investigation by Messrs. John W, Hunter,

D. T. Braidwood, Jamecs A. Macdonald and Jack C. Campbell,
in the capacity of Counsel for the Crown, and R.J.McMastex,
A.G.Virtue, K.C., and F.A.Brewin, Counsel Tor the majority
of the claiments, upon each of whom has fallen some part
of the heavy burden of sifting the mass of material in

the Custodian's files and the presentation of the very
great volume of evidence from which these conclusions

are drawn and upon which my recomnendations are founded.

I am deepy grateful to F.G.Shears, Esquire, Dircctor
of the Custodian's officc at Vancouver B.C., and the
members of the Director's staff, whosc services have been
nade availablo continuously from the beginning of the
Inquiry to myself and to Counsel for the claimants, as
well as the Crown,

Finally, I wish to acknowledge the great service
Mr.Watson and Miss V.J.White have rendered in the capacity
of Secretaries to the Commissioner, and the many
courtesies which each of them has cxtended in smoothing
the way for everyonc connected with the Inguiry during

the past two and a half years.

((S2afs)e SHEE, s BLrd

April 6th,1950. Commissinner



Ixplanatory Note

Throughout the liain Report Appendix I
and Appendix II are frequently mcntioned,

Appendix I is a 32 page irregular
shaped (13" by 18%") tabulation in limp cover
of the namcs of claimants, location of real
proporty (urban, rural, ete.,), kinds of
personal property (motor vehicles, boats and
gear, ncts and gear and other miscellaneous
chattecls) together with amounts under each
head, rccommended for payment.

Appendix II is a bound volume consist-
ing of 299 foolscap pagcs between stiff covers,

The Commissioncr found, in the early
stages of the work, that many of the claims could
be more conviently dealt with if placed in
categories, Counsel for the claimants and the
Crown agreed and procecded to do so, In this
Appendix the Commissioner has given his reasons
for judgment, based on decisions of the courts,
in those "special cases” which did not fall
within any of the 7 categorics,
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We are attaching for whatever action you

consider necessary a copy of an Embassy translation

of an undated letter received here on November 20

from a Mr. Kichijiro HAGANE of Vancouver, B. C., in

which Mr. Hagane complains about treatment he

allegedly received in Canada some years ago. We are |,

also attaching a copy of our reply.

This is the first time we have ever heard

“of Kichijiro HAGANE but we do have on file corres-

pondence concerning a passport application by a Miss :

Sumiko HAGANE, whose father Kichijiro HAGANE might

be the same person.

Miss Hagane's passport No.

3-91621 was issued on March 7, 1949 and was renewed

on July 21, 1954,

The Embassy.




(Translation)

Dear Mr. Ambassador: -

This is to ask for your instructions . st
happened in the countryside of Moes Jaw, Saskatchewan ten
Jears ago or about a month before the then Prime iMinister
King resigned that, after our freedom had been restricted
OvVer more than six years, we were thrown out into the
Fields yelEHoRt 5= penny. We did not know where to turn
and passed three days and nights in the open. Then, through
the good offices of Mr. Thatcher of the C.C.F., we could
dispose of ourselves. Although Mr. Ross Thatcher told us
to wait because the Government, as he believed, would do
something to settle the matter in the future, nothing has
since been done up to the present time after ten years have
passed. It would be alright if the present Government is
inclined to leave the matter as it has been. 1In that case,
I for onme will simply disclose to the intelligent people of
the world the fact that we were thrown out into the fields.
Then, I am afraid, that it would be a disgrace which Canada
could not remove from herself for ever. I firmly believe

that the 4mbassador, whom I trust, will give me direction.

Kichijiro HAGANE
Room 9,

733 Powell Street,
Vancouver, Canada

To The Canadian Ambassador,
Canadian Embassy,
Tokyo.




Tokyo, November 21, 1958.

Dear Mr. Hagane:

1 wish to acknowledge your undated letter,
which was received here on November 20, in which you
refer to certain events experienced by you in Canada
some years ago. As this matter does not appear to be
a concern of this Embassy, I have referred your letter
to the Department of External Affairs, Ottawa for what-
ever action eonsidered necessary.

Sincerely yours,

A 1c(-z-Z;nsul .

Kichijiro Hagane, Esq.,
Room 9,
733 Powell Street,
Vancouver, B. C.
CANADA

CeCo Qttawa



Consular/R.D.Stapledon/jct
File: 17-AH-1-40
cc: Far Eastern Div,
INSIETS 62 S Didtvey
Passport Office

Ottawa, December 3, 1958,

The Commissioner,

Royal Canadian Mounted Police,
Ottawa, Ontario,

I attach, for any action you may wish
to take, a copy of letter No. 1117 of November Lo
1958 from our Embassy in Tokyo, together with a copy
of a letter from Mr. Kichijiro Hagane, 733 Powell
Street, Vancouver, British Columbia, concerning his
alleged mistreatment in Canada some years ago.

Jd.A, Horwood .

Under-Secretary of State
for External Affairs,
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N

W‘
This has reference to correspondence of December

2, 1958 with attachments from your Office.

T 2.

Our records show that Kichijiro HaGaNe was born

i in Japan on January 28, 1892 and came to Cenada in 1907. He was
' igssued with Certificate of Naturalization at Ldmonton, filberta on '
Decemver 13, 1915. On April 21, 1942 HAGANE was detained at %}*Lkaé5‘
Vancouver,

. for refusing to leave that city which was in a mkﬁgﬁ.

restricted arsa under the iar Neasures Act. After being detained

he was nlaced in the custody of the Immigration Detention Shed,
Vancouver, .C. under Mkilitary Gtard. HAGANE wes interned in

‘ Canada from Anril 23, 1942 until July 3, 1946, Upon his release

on July 3, 1946 he proceeded to the Japanese Svecial Housing
Project, Loose Jaw, Saskatchewan,

. 3. We have no record on file as to any mistreatrent
1a5¢ 1,01k received during internment and after his releasse, therefore,

we are not in a position to state what action if auy should be
taken.

e Under—ecretary of otate
) for bxternal sffairs,

‘ O TT54# . -, Cntario.

e |

::_r "\u }‘ M
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Our file:

Consular/RDStapledon/jct
file: 17-AH-1-40

cc: R.C.M.P. B
file: 42 D 269-4-J.565

Can. Emb, Tokyo

ce:
"ile: 4-6-1

17-AH-1-40 Ottawa, January 6, 1959.

Dear Mr, Hagane,
A copy of your undated letter, received
by our Embassy in Tokyo on November 20, 1958,

concerning your alleged mistreatment in Canada
some years ago, has been referred to me for reply.

I suggest that you write direct to the
Commissioner, Royal Canadian Mounted Police, Ottawa,
about this matter, quoting file No.[ 2pne « Inbeomabonc i Mo

T

Yourssincerely,

E.H. Gilmour

Under-Secretary of State
for External Affairs

Kichijiro Hagane, Esq.,

Room 9,
733 Powell Street,

Vancouver, B.C.
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press in his appeal for
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Hagane is still bitter about

he claims to have received
liorld War. You will
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justice.
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FULL TRANSLATICH

iiis Lxcellency The Ambassador of Canada

February 16, 1961.

LTS

I wish to thank you for the interest you showed (in my case)
in your letter of November 21, 1958. As you brought the matter to the
attention of the Canadian Department of the Secretary of State, I received
2 letter from that Depertment directing me to take the matter up witi. the
Cormittee(sic) of the hoyal Canadian Mounted Police.

e RCMP and showed them the letter (s)

1d be settled with the Department of the
Secretary of State and, therefore, I should approach that Department agaln.
Realizing that the RCMP and the Department were each concerned only with
pinning responsibility on the other, I concluded that it was hopeless

to ex,ect a solution from either source. In the circumstances, I hive
abandoned the thought of reopening negotiations with the Canadian
Government and decided to appeal for justice by making the whole case public

in the form of an open letter to the press.

I thereupon visited th
but I wes told that my case shou

the case is brought into the open, I expect it will
nave a demoralizing effect on the officials of the Depatmment of External
ffairs (sic) (Department of the Secretary of State). So long as the
Depertment of Lxte:nal Affairs (sic) is part of the Canadian Government,

I do not think that it would want to see the facts exposed.

In the event

e resorting to this action, I feel I owe it to you,

However, befor
to let you know first.

in view of your good offices in the past,

Yours respectfully,

KICHIJIRO HAGANE,

Room 9, 733, Powell St.,
Vancouver, B.C., Canada.

ARSI TS
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SULL TRaANSLATTI

Open Letter
February 1961

TInasmuch as the Canadian Goverrment has failed to produce &
solution, I wish to place the facts of the case before the bar of public
opinion so that the merits thereof can be decided.

On the morning of December 8, 1941, the newspaper extras and
cuivering voice of the radio amnouncer brought vs the news of Pezrl Harbour
and the outbreak of hostilities. Saddened at the thought that our father-
land Japan was now an enemy, we exercised extreme caution in our every
word and deed in dealing with the situation. :

In 1942 all Japanese-Canadians and Japanese nationals were ordered
relocated to an area more than 100 miles from the Pacific coast without any
sort of guarantee whatsoever. Having four dependents to support, I was
rurled into a dilemma, hardly knoving what to do. At around 8 o'clock
on the nignt of April 21 the Royal Canadian Mounted Police appeared and
asked me why I had not followed the order to leave. My answer was not
enough to convince them. I was told to submit to their custody and together
with my son (s), was taken away to the Angler (phonetic spelling) internment
campe

At the camp there was a shooting incident. Four bullets struck
the building I occupied but luckily no one was injured., As a result four
leaders of the internees were courtmartialed and sentenced to heavy im-
prisonment for 1 month., This ¢oes Lo show how ghastly life at an intern-
ment camp can be 1f trouble occurse

In 19. 6 we were order transferred from Angler internment camp
to (a different camp at) Moose Jaw, Saskatchewan.

In 1947 we were notified that an official of the Canadian Govern-
ment wanted to come to see us. Incidentally, it might be mentioned that
two days before we received this message, all internees above the age of
60 were told to go to New Denver and wait there until the cuestion of the
disposition of the internees was settled. They corsented to go only be-
cause they were given to understand that ithe Government was sure to work
out & solution in due course. As it was, this never meterialized and to
this day a settlement is still pending.

O'2
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On Lhe day set for the meetlng, I was the first to be inter-

Tiewed. . “hen he sawW I wes alone, the overnment official insisted that

3 of us be resente Two others Were brought in. The camp Superviser Mr.
Dawson, introduced him 10 us, explaining that he was an official of the
Canadian Governmente. Declaring that his name Wes Mr. Mackinnon and that he
exercised suthority in matters pertaininb to Japanese, he told us that ve

were to stay &t the cemp until it wus to be closed 2 weeks later and that
tl.ose of us who wanted to vork would be allowed to join 100-and 50-man work-
_angs on {he Caradian Mat ional kailways. He thenalded that he had pothing more
+o suy LO USe

To this I replied: n] refuse outright to work on the railroad.
You s~y the camp is to be cleed in 2 weeks'! time, but we don't cere if

the csmp 1s closed today. W e did not come here of our own free will,

nor did we eveT ask you to l.elp us obtain food, clothing oOr shelter. You
rust hzve been charged by soreone (people) to come here to speak to us.

te demend to know what you propose to report to that (those) individual(s).“
lis answer Wed thet we were free to go whenever W€ wanted (implying thaet we
nad not been forced to come here against our will).

1 then asked him st npelocation" to Canadians meant " freedom

of choi.ce" Yet, nevertheless, he persistently contended that we wei'€ not
forced to £O© against our will., When the interpreter spoke up and remaried
thet whot 1 said was true, Mr. Mackinron's face turned red.

1 next explained our demands to Mr. Mackinnon and asked nim to
justify why we nad been shut off from free society for s© long and to plainly
state the cherges against us, if anye. Obviously embarrassed in view of the
aforementioned inconsister.cy of tie earlier remarks end nic face turning
ashen, he szid that while he could appreciste our demands, he Was not in
s position to answer that (UETrYye 1 told him thab that may be SO but thet
he could elweys turn to hise su periors in the Canadien Government &nd demerd ed
‘et a reply be made as soorn &S possible. Thereupon he ordered us out of
thc office, saying that he ned to see t+he others. 50 we left with & p-rting
remark - hat we expected rim bo reply leuer. (However, no vord was ever
received from hime) Lt was rumoured that he had turned in hi€ resign: bilone

In Au ust 1948 we received a writ (sic) issued in the name of

the httorney Gereral of Sak -t chewan tO the effect that if we had eny grievances
we shovld sue (the Government) within a period of 1 yeer. IO weeks later

we vere turred sdrift on the pl.ins % miles outside the city of lioose Jawe

003
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“e w.e obliged to sleep under oen tkies for 3 nights., ¥Whit is more,

we were penniless. I know nothin: ebout Canadian laws, but I should think
it in cny country persons whose freedom have been restric ed as criminals
should, “or huminitariezn reasons, be entitled to take action in court,

We derended thet privilege but it was denied. We were told to sue, Lut
whom  eunould we sue? Further, no one can corplain if he were turned adrift
ot his own wish, but r*'erwiee it only stands to reason that he at leist be
texen back to from wiere he originally came,

Tiere are a «vod number of Canadian Goverrnment officizls who
believe tiat they have no peer in the world. I held thie view since be-
fore the wer, but I am deeply distressed that after the war the Canauian
Govirizent subj: cted Japanese to discriminetion no other white nation vould
ever practice, «le extent of how far Japanese were looked down on «s an
inferior race can be illustrated by the fact that the Government of Canada——
coneidered cne of the wezlthiest countries in the world——paid each Jispls ced
Japarese adult the paltry sum of only 11 dollars a month for food., Lven
beggars lived better,
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