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Deputy er

CITIZENSHIP AND IMMIG,

CONFIDENTIAL

Ottawa, May 30, 1950.

The Under-Secretary of State
for External Affairs,
OTTAVv^A.

l^0 0?C'i'O

~27 I 27
SUBJECT: United States attitude towards individuals of

dual United States-Japanese nationality
presently residing in Jaoan. No file number.

Dear Sir:

I have received your confidential letter of
May 25, 1950, enclosing a copy of a telegram from the
Canadian Embassy in Washington (WA-II4.6 of May IS, 19$0)
which contains information on the subject mentioned above.

I am very glad to have the information on this
subject which our Embassy has obtained after a discussion
with Mr. U, Alexis Johnson of the United States Department
of State and I am sure that it will be of value to our
Department in our dd;ermination of the status of Canadian-
born nisei now in Japan, As a matter of fact, we have
had a fairly large number of applications for certifi
cates of proof of Canadian citizenship from Canadian-born
nisei, presently in Japan, and I understand that the
number of applications so far received since the war,
via the Canadian Liaison Mission in Tokyo, is more than
tv^o hundred. These persons are natural-born Canadian
citizens within the meaning of Section 4,(a) of the
Canadian Citizenship Act and, if they have not since
become aliens, they are entitled to certificates of proof
of their citizenship.

Yours sincerely,

(Sgd.) LAVAL FORTIER
Deputy Minister.
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The Deputy Minister,
Department of Citizenship and Immigration,
Ottawa.

Attentioi DirGctor of Irrnni'-cr:,'tion

I enclose for your information a copy of a
"[^^^elegram from our Embassy in V7ashington (V.'A~1146 of

1950) which contains information concerning
the United States attitude towards individuals of
dual United States-Japanese nationality presently
residing in Japan.

Recently v/e instructed our Embassy to dis-
ycuss with State Department officials their attitude
^ towards persons of dual nationality in Japan in

'Y Connection v/ith an United States proposal in the
'  ■P'l o-1-rtT.n r.r>Tnm-i cici on f.o pTrt.ftiid the iurlsdietion o

Fa
0' Eastern Commission to extend the jurisdiction of

r

^Japanese courts over United Nations nationals in Japan.
Since a sizeable number of Canadian-born nisei would

Vf^Y'^'be affected by the change in jurisdiction, we were
/  interested to knov; what the United States attitude

was towards American-born persons of dual nationality.

y  I understand that Mr. U. Alexis Johnson,
the State Department official with whom our Embassy
representative discussed the matter, served as American
Consul General in Yokohai.ia since :xirly in the Occupation
until late last year. During that time he directed
the screening of some 15,000 American-bom nisei and
his view should therefore represent accurately the
attitude taken towards these people by the United States
Government.

Under-Secretary of State
for External Affairs

•  -I
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C.HARDY/MR ^ ^
Aawrican and Par Eastern Division

Files "H" Q-h
Copies fopj Mi-KVL-^

ICk (s) ̂
March 25» 19^+9 •

Meaorandmn to Consular Division

Request from Reverend D.H. Qallaeh
Entry of Japanese students

VUth reference to your ueaorandum of
March 1? on this subject and to a telephone
conversation between Mr. Gllmour and Mr. Monsies,
I attach a letter to the Inanigration Branch drafted
in this Division and for signature in yours, if it
meets with your concurrence.

In this letter to Iiaiaigration, w© quote a
relevant decision of the Cabinet CoEacittee on
Japanese Questions, leaving it to tiiis Department
and to the Immigration Branch to approve applications
for entry submitted by Japanese students. We also
point out that the Canadian delegate to the Far Eastern
Commission has formally expressed liis support of various
policy decisions destined to facilitate the travelling
abroad of Japanese students for cultural and educational
purposes, in the hope of thereby assisting in the
democratization of Japan. In addition wo point to a
favourable precedent, tliat of Hoverond Kosalci \/echio,
Japanese Moderator of Christ Clmrch, who was admitted
to attend a religious conference in the summer of 19^7«

v.-

- ^1-^- ' ̂ '
L' *

H.

In view of these considerations, our letter
suggests that the Immigration Branch might wish to
extend sympathetic consideration to Reverend Gallagher's
request.

A'.:

K^r:. y
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OTTAWA, March 25, 19'<-9. ' i-

V

^rv -
1 -y'

The Director of Immigration,
Department of Mines and Resources,
Ottawa.

-y'

.r - . i
ir. .. -*•«= .*, *■ •.

Attention:Mr. P.T. Baldwin i.. .c/, : i.  ̂ I
I wish to refer to my letter of March 15

with which I enclosed a copy of a letter dated
March 9 from the Reverend D.H. Gallagher, of the
United Church of Canada, concerning the entry of
Japanese students into this country.

■  •- 'V
^■4

•  --ws
.* »• ■ :i

2. As you know, at a meeting held on September
3, 19^7, the Cabinet Committee on Japanese Questions
approved, for immediate implementation, the follov/ing
recommendation presented by this Department (cf. page
5 of the Minutes of that meeting):

.■jr- ' ■ '
.. .

-  ■" ■ ,
.  • rjv = , :

. . . I .

^'Zt. .i*

"(f) Tfte Department of External Affairs
and the immigration Branch shall be
authorized to consider and approve
applications for temporary entry into
Canada on behalf of Japanese nationals
whose visits abroad are approved by
Headquarters, Supreme Commander for Allied
Powers in Japan and who would be coming to
Canada for conference, educational or other
approved temporary purposes that would be of
assistance in the democratic re-education of
Japan."

tV .
" . > 1

"  -jpi • - "
.f-

3.j. you may be aware also that the Canadian Delegation
to the Far Eastern Commission has expressed, at different
times, its formal support of various policy decisions
destined to facilitate the travelling abroad of Japanese
students for cultural and educational purposes, in the hops
of thereby assisting in the democratization of Japan. Our

tn
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view was I and still is, that it Blight inV_
tho end be beneficial to Canada if prospective
Japanese students were not discouraged from
coming here to study in democratic institutions,
and to see Ceinadian democracy in action* We think
this principle would be applicable to students whose
purpose of entry is to acquire religiousforiaation and
when the applicant is sponsored by one of the Canadian .
Churches.

-

k. At least one favourable precedent exists,
that of Reverend Kozakl Wechio, Japanese moderator
of the Church of Christ, who was permitted to enter
this country in oi'der to attend the Conference of
International Missionary Council at V/hitby, Ontario,
from July j to July 23» 19^7 (your file 660927).

-i -

5, In view of these considerations, I wondor if
you would not be inclined to give rather sympathetic
attention to Reverend Gellagher^s request. I understand
quite well that you would not \;ish to provide Reverend
Gallagher with a blanket assurance that you would admit
any number of Japanese students, however, you may wish
to let him know that, although you could not coiumit
yoiirself in advance, you would be prepared to examine
sympathetically Individual applications sponsored by the
Board of Overseas Missions of the United Church of Canada.
It is understood, of course, that no Japanese students
would be permitted to leave Japan \4thout their bona fides
the objects of their visits abroad being first approved by
GHQ, SCAP.

and

Under-Secretary of State
for External Affairs

' i

J, _
•  -I>

"Tff ' "f-■ •-^A.
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A.R. Menzies/MCC

EXTERNAL AFFAIRS 1?

SECRET FILE li

/6 4i
^  <vx

OTTAWA, February 9? 19^--L'^'-•Chron.,

Dear Herbert:

I am forwarding as of possible
interest to you an excerpt from The New
Canadian of October 20, 19^8 containing an
article by Angus and Grace Maclnnis entitled
"Canadians All" which discusses the
sociological and political effects of the
Japanese relocation program and the outlook
after April 1, 19^9 when the remaining Orders-
in-Council expire.

% Yours sincerely.

A.aMEN21ES

Dr. E. H. Norman,
Head of Canadian Liaison Mission,

Tokyo, Japan.

J
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Excerpt from; THE NEW CAHADIAN

TORONTO, Ont., OCTOBER 20, 1948

CANADIANS ALL

By Angus and Grace Maolnnis

It is now nearly seven years since the people of Japanese
origin residing on the West Coast of British Columbia were up
rooted from their homes and forced to go to other parts of
Canada. The evacuation arose from the war emergency, and, at
the beginning, was presumed to be only for the duration of the
emergency. However, because of race prejudice and political
opportunism, the evacuation was used to destroy the economic
and social roots that those of Japanese origin had acquired in
British Columbia.

>. m 1

It is a question whether there is any value in dwelling on
the sufferings and injustices associated with the evacuation.
It is said that every sweet has its bitter and every evil its good.
While we have no intention of overlooking the evils of the eva
cuation, we would point out that it was also productive of much
good.

There was first of all the spirit of co-operation shown by
the evacuees themselves in an earnest attempt to make a success
of an undertaking which undoubtedly wrung their hearts. Then
there was the opportunity it gave them to see other parts of
their country, and to become acquainted with fellow-Canadians
who were not affected by the racial prejudices so long a part
of the V/est Coast attitude. Out of the associations thus made
grew the strong partnership between the Japanese Canadians and
Canadians of other origins to right the wrong of the exodus and
to remove every vestige of discrimination. And out of the evac
uation, too, came the opportunity to take a greater part in the
economic, political and cultural life of Canada. There are to
day Japanese Canadians worthily filling positions of influence
and responsibility which would have taken them decades to reach
but for the upheaval of the evacuation.

RESTRICTIONS TO END

On the last day of March, 1949, the few remaining restric
tions imposed in the emergency will come to an end. The Jap
anese Canadian Citizens Association has done a great deal to
gain for its people their legitimate civil and political rights
and has assisted many individuals with their problems. The
question now is: has the Association further work to do or has
it served its purpose?

At this time we cannot be sure of the answer to this ques
tion. So much depends upon the attitude of other Canadians
and of our various governments. If all political and economic
discrimination is removed, we believe that organizations based
on national origin have very little to contribute to Canadian
unity. This, of course, does not apply to organizations whose
purpose is to keep alive folklore and cultural traditions which
enrich us as a people. But from now on we feel that the emphasis
should be put on those things which draw us together as Canadians
rather than on those things which separate us.
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OUTLOOK HOPEFUL
I

What are the chances that all discrimination will cease
after March 31, 1949? We believe the outlook is very hopeful.
As far as the Federal Government is concerned we believe that
all discrimination will disappear with the expiry of the Orders-
in-Council affecting movement to the coastal area and the is
suance of fishing licenses. As far as we are aware, there are
no discriminatory restrictions in any of the provinces except
British Coloumbia. Even in British Columbia the force of .
opinion has already compelled the provincial goverment to discontinu.
certain discriminatory practices, but there is still the matter
of the franchise and, apparently, a prohibition on employment
in the public service. The Dominion Government has already -
removed the disqualification that applied to voting in a Dominion
election. That means that the last remnant of racial disqualiil- ,
cation has been removed from the Dominion Elections Act. Even in
British Columbia the situation looks hopeful. The goverment of
that province has recently enfranchised those of East Indian and
Chinese origin. The only bar that still remains, as far as racial
origin is concerned, is that against persons of Japanese origin.
We are confident that public opinion in British Colombia will
soon bring that to an end.

IThe claims of losses suffered as the result of the eva
cuation are now being considered by a Royal Commission. We
cannot anticipate the findings of the Commission, nor what
action should be taken if the findings are not considered
satisfactory. Perhaps the J.C.C.A. which has done very effective
work, should continue in existence until the property claims
issue is satisfactorily settled.

END OF LEGAL BARRIERS

As the situation appears to us, all legal obstacles to full
Canadian citizenship for all Canadians of Japanese origin will
soon be a thing of the past. However, the removal of legal
barriers will not automatically assure full social and cultural
assimilation. The road to that goal is a two-way street. The
Japanese Canadians will have to think of themselves as Canadians
without qualification, and those of us of other origins will have
to think of them in the same way. Complete assimilation will not
come without conscious effort. Racial ties are strong, particular 1,-
in the first generation where language and custom tend to hold
people together in a strange land. The second generation has
broken the barrier of language, and customs and traditions •
have been materially weakened. But it is more difficult to feel
at home with new people and new ways of doing thii^s. But as
we have the same country, the same outlook, and the same objectives
we must live and work together.

The public and high schools and also the colleges andduni-
versities, where young people receive their education ̂ °sether,
make a good beginning in giving us a common viewpoint on Canadian
affairs. Association in professional and business organizatiojis
Sill be much easier once all legal discrimination has been rea^jl
That is not enough. We must work together in all community mat
ters - church, politics, sport, social and cultural projects.
But to make friendliness and understandi^ complete, we must
come to know each other in our homes. Already there are many
homes in Canada where the latch-string is out. .
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Sijbr,4:<i.Chroii,.'f^.,

OTTAV/A, February 8, 19^9

M

%-^r:

Sir,

I have the honour to refer
to the expiration on April 1, 19^+9 of
the remaining Orders-in-Council dealing
■with persons of Japanese origin in Canada.

2. Enclosed for your information
are copies of the follovjing documents:

P.O. 251 of January 13> 19^2 respecting
fishing licenses.

P.O. 9^6 of February 5# 19^3 as amended
by P.O. 270 of January 23, 19^7 respecting
relocation of persons of Japanese origin.

P.O. 80^^ of March 2, 19^8 concerning the
extension of the above two orders under
The Continuation of Transitional Act.

3, You will notice that paragraph
3 of P.C. 80V of March 2, 19^8 provides that
Orders-in-Council P.C, 251 of January 13, 19^2
and P.C, 9^6 of February 5j 19^3 are revoked
effective April 1, 19^9, With the revocation
of these Orders-in-Council no further
restrictions are imposed on the movement of
persons of Japanese origin in Canada.

I have the honour to be.

Sir,

Your obedient servant.

LEON MAYRAM®

.^I^Secretary of State
for External Affairs.

The Head of Canadian Liaison Mission,

Tokyo, Japan,

■  'T''
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AT ms <iQmmmT boske at cotawa

TUESDAY, the 2nd day of MARCH, 19^8

PlfSSiaiTt

aiB XXCmaiCY

fm acAmmtcB ommKh m coqmczl:

Bi* SxoollAncy tha umtunox^ Qarkai'Al
in Cfiunoily on the j^eocaswndation of the
HjUilster of Laboui' end the fUnister of Flsherlee,
end undex* the autnority of contln\uitloa
of Traiuiiticnal Meeeuxee Aot, 19^7» is pleated
to Bake and doth herahy tutke the following oi^dex t

I* in this ordex> "the ooaatal axea" aiaans
that axea of the piovinoe of Bid.tiih colUBble
inoluding all lalanda veat of a line coatatnoing
at Bowidexy Point No« 7 on the intexnatlgnal
Boundexy heteeen the Doainlon of Canada and
Ala«ka« tiiianoe following the line of the "ceaoeda
Moentaina", as defined % paxagxaph 2 of
aection 24 of the intoxpretation Act of Bpltlah
ColuBBibla* hoing chapter I ol the Beviaed statutea
of 1936, to the noithsiest corner of Lot 1410,
Range 5, Coeat land Matxict, thence due eaat
to a point duo iioirth of the noxtlnreat oomer of
Lot 375» Kinge 5# coaat Land Dletrict, thence
due south to aaid northveat corner of l^t 373
heing ft pcdnt on the aforeMentlaned line of the
"cascade Mountalna", (being the axea siurounding
the village Municipality of Terieoa), thence
folloirlng aaid line of the "caecede Mountains"
to the nest em boundary of Tcsmshlp {3, fang© 26,
vest the sixth Meridian, thence folloel^
the northerly, easterly and stxftherly boundaries
of said Tcwiishlp 3* to the aouthireet comer
thereof, being a point on the line of the
"cascade Mountains" (being the axsa surrounding
tim Village Municipality of Bope); thence
folloeing the "cesctde Mountains" to the
southerly Boundary of the frovlnce.

2»(l) Pemgrapbs (11) and (vil) of subsection
one of section three of order In council dated
the 5th day ©f February, 19^3 (P»C- 946), are
hereby leveled•

«• • «•

i

'?>
'? vr»
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(a) <vlll) of tba said 8id>s0ctlon
i» rovokod exoept ln»oi«i' as it authori«ei tt^e
Itintstsr of Lahoui to lasks onda^a, xules or
ragulatiotis prohlhitlng psisoiie BwotioiEMsd in
thft said psxagraph from •ntax>iag the province
of Bx'ltlsh colutahifi or from entering or
residing in tlu» ooestst axea except subject
to a SMiitmlt Issued by or on behalf of the
MliUster of labour and on such terms and
oondltions as may be pie^acribed by hla or
by BtKj person authoiissd to act on his
behalf under the said ordsr in council dated
tha 5th day of Fetoruaxy, 19^3 (p.q. 946)•

3. oxd«A« in Council dated tha XJth dayof January, 19^2, (F.C* 251), and the 5th day . ' / >3
# 19^*3 (P.C. 9^),of Pebiuaiy, 19^3 jP#C. 9^), are revdced

,, \ effective the 1st day of April, 1949- j h**

clerk of the privy ccsmoil*

v: '.
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P. C, 251

AT T'lT. GOVERNI-ISMT HOUSE AT OTTAV/A

TUESD.aY, the 13th day of JAlJUARYj 1942.

PRESELTT:

HIS EXCELIENCY

THE GOVERNOR GENERAL IN COUNCIL:

Vfi-IEREAS the Minister of Fisheries re
ports that the conference convened at Ottawa on
January 8th, 1942, under the chairnianship of

,  . . , . .L

the Honourahle Ian HacHenzie, Minister of Pen
sions and National Health, to consider questions
concerned with Canadian Japanese and Japanese
Nationals in British Colu'ibia, has reconnended
that during the period of war, for reasons of
national defence and security, the Canadian
Government should take steps to prohibit all
persons of Japanese racial origin from fishing
or serving on fishing vessels off the coast of
British Columbia,

AI® veSREAS the Minister further re
ports that vi^hile under the Fisheries Act,
Chapter 42, 22-23, Georgo V, authority is vested
in the Minister of Fisheries whereby he may, in
his absolute discretion, issue or authorize to
be issued licenses for fisheries and/or fishing
wheresover situate or carried on, in the ex
traordinary circumstances governing the above
recommendation, it is deemed desirable that action
to discontinue the licensing of all persons of
Japanese racial origin in fishing activities in
British Columbia should be supported by the au
thority of the Vfer Measures Act.

NOW, THEREFORE, His Excellency the
Governor General in Council, on the recommendation
of the Minister of Fisheries, under the authority
of the V/ar Measures Act, Chapter 206, Revised
Statutes of Canada, 1927, and for reasons of na
tional defence and security during the period of
the war, is pleased to order and doth hereby
order that no fishing licenses authorizing fishing
in or off British Colmabia, as contemplated by
the Fisheries Act, Chapter 42, 22-23, George V,
and regulations adopted pursuant thereto, shall
be issued to persons of Japanese racial origin;
and also, that no such persons shall be permitted
to serve on fishing vessels.

Sgd. A.D.P.Heeney

Clerk of the Privy Council,



Order in Council amending P.O. 946 r^ placement,
control etc. of persons of the Japanese race.

P.O. 270

AT THE GOVERNIffiNT HOUSE AT OTTAWA

THURSDAY, the 23rd day of JANUARY, 1947,

PRESENT:

HIS EXCELLENCY

THE GOVERNOR GENERAL IN COUNCIL:

His Excellency the Governor General in Council,
on the recommendation of the Minister of Labour and
under the authority of The National Emergency Transitional
Powers Act, 1945, is pleased to amend Order in Council .
P,C, 946 dated February 5, 1943, (re. placement, control
and maintenance of persons of the Japanese race) and it
is hereby amended as follows:

1, Paragraph (a) of subsection (1) of section
one is revoked,

2, Paragraphs (i) and (v) of subsection (1) of
section three are revoked,

3, Paragraph (viii) of subsection (1) of section
three is amended,

(a) by striking out the words "the
conduct, activities or discipline
of" where they appear therein;

(b) by striking out the words "and
may by order" where they appear
therein and substituting therefor
the word "to"; and

(c) by striking out the words

"from engaging in any activities,
employment or business or in
any specified activities,
employment or business in Canada"

and the words

"or from associating or com
municating with any persons"

where they appear therein and by
inserting the word "or" before the
words "from residing" where they
appear therein,

4, Sections three A and three B are revoked,

5, Section nine is revoked.
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P.O. 270

6, Section ten is amended by striking
out the following words where they
appear therein:

"and any such agreement may pro»
vide that any such persons will
be removed from such Province upon
the termination of the state of war
now existing between Canada and
■Japan". . .

7. Sections eleven, twelve and fifteen are
revoked,

0, Section sixteen is. amended by striking out
the following words where they appear
therein:

."to carry out measures deemed
necessary in consequence of the
existence of a state of war"-
and substituting the words "for
such purposes",

•9, Section seventeen is revoked.

A.D.P. Heeney

Clerk of the Privy Council,
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^^wdojr in Council establishing regulations re provision for the
sdMinistration relative to the further pTa^cement, control and

maintenance of persons of the Japanese race in Canada

P.C. 946

I^ecember 29. 1943, P,C» 5637, August 16,
1«45, P.C. 5793, December 18, 1945, P.C. 5973, September 14, 1945.

AT THE GOVERNMENT HOUSE AT OTTAWA

FRIDAY, the 5th day of FEBRUARY, 1943.

PRESENT:

HIS EXCELLENCY

THE GOVERNOR GENER/i IN COUNCIL:

Council P.C, 1665 of March 4, 1942,
the British Columbia Security Commission was established to plan,
supervise and direct the evacuation from the protected areas of
British Columbia of all persons of the Japanese race req.uired to
leave such areas by Order of the Minister of Justice under Regular

of the, Defence of Canada Regulations (Consolidation)Ivil, as amended, and the placement and maintenance of such persons;

And whereas the Minister of Labour reports that the evac-
Uation and initial placement of such persons has been substantially
carried out and it is desirable to relieve the members of the said
Commission, who are acting without remuneration, of responsibility
for the administration relative to the further placement, control
aad maintenance of such persons;

And whereas it is deemed advisable, by reason of the state
of war now existing, for the order and welfare of Canada to make
provision for such administration and. for tha control of parsons
of the Japanese race in Canada;

Therefore, His Exeellency the Governor General In Council,
the recommendation of the Minister of Labour, and under the

authority of the War Measures ̂ ct, Chapter 206 Revised Statutes of
Canada, 1927, is pleased to make the following Regulations and
thay are hereby made and established accordingly.

DEFINITIONS

1, (1) In these Regulations, unless the context otherwise requires,
(a) "Advisory Board" or "Board" means theAdvisory Board establ

ished by these Regulations;

(b) "Commission" means the British Columbia Security Commission
established by Order in Council P.C. 1665 of March 4, 1942;

Co) "Commissioner" means the Commissioner of Japanese Placement
appointed pursuant to these Regulations;

(d) "Deputy Minister'' means the Ueputy Minister of Labour;

"Minister" means theMinister of Labour;

Cf) "person of the Japanese race" means any person wholly or
partly of the Japanese race required to leave any protected
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urea of British Columbia by order of the l^^inister of Justice under
regulation four of the defence of Canada Regulations (Consolidation)

as amended, and who is within any such protected area or who
ves ordinarily resident within any protected area but who has left
or loaves such area a^fter February 5, 1942;

(g) other words and phrases shall have the same meaning as in the
Dofence of Canada Regulations.

ii) The Interpretation Act and every provision thereof shall be
applicable to and in respect of every order, rule or regulation
made by the Minister pursuant to these Regulations except insofar
as any such provision is inconsistent with the intent or object of
such order, rule or regulation, or would give to any world, express**

.  icn or clause thereof an interpretation repugnant to the subject
matter or the context, or is in any such order, rule or roculation.
declared not applicable thereto. e

DUTIES OP THE MINISTER

A. It shall be the duty of the Minister to plan, supervise and dir
ect the evacuation from the protected areas of British Columbia of
•11 persons of the Japanese race and the placement and control of
such persons elsewhere in Canada and to take such measures as he
deems necessary to provide or to arrange for the transportation,
housing, feeding, care, protection, employment and welfare of such
persons,

POV.ERS OF THE MINISTER

5. U) The Minister may—

(i) determine thetime and order of the evacuation frcm any
protected areas of British Columbia of persons of the
Japanese race and their mode of transportation in such
evacuation;

(ii) determine from time to time the localities in which per
sons of the Japanese race shall be placed, or may reside;

(ill) take such measures as he deems advisable to provide or
to arrange for the trans port,-ntion, housing, deeding,
care, protection, employment and welfare of persons of
the Japanese race;

(iv) employ pe^rsons of the Japanese race for such purposes
at such rates of wages and on such terms and conditions
as he deems advisable;

(v) tako such measures as he deems advisable to provide or
to arrange for the care of dependents resident in Canada,
including therein dependent parents, of any person of
the Japanese race who is engaged in employment pursuant
to these Regulations or pursuant to the provisions of
Order in Council P.C, 1348 of February 19, 1942, or
otherwise, by requiring such person to assign a portion
of his wages, or by making deductions or requiring ded
uctions to be made from his wages,"or otherwise, and for
such purpose may make such orders or regulations as he
deems advisable;

(vi) take such me&sures as he deems advisable to provide or
to make arrangements for the provision of direct relief,
including necessary medical services, to any indigent
person of the Japanese race;

(vli) require, by order, any person of the Japanese race in
any place in Canada to proceed to any other place in

• • • •



3 -

Canada at such time and in such manner as he may prescribe;

vili) make orders, rules or regulatiomoa respecting the conduct,
activities or discipline of persons of the Japanese race
as defined in these Regulations, or of other persons resid
ent anywhere in Canada who are wholly of the Japanese race,
or v;ho have a father or a mother who is or was wholly of the
Japanese race, and may by order prohibit such persons of the
Japanese raco or such other persons, from engaging in any
activities, employment or business, or in any specified
activities, employment or business, in Canada, from moving
or travelling anjrwhere in Oancda, from residing in any
place or area in Canada^ or from associating or communicat
ing with any persons, "cept subjedt to a permit issued by
or on behalf of the Mi.i.Lster and on such terms and conditions
as may be prescribed b^/" him or by any person authorized to

" . act on his hehalf under these Regulations. (P.O. 5793
December 18, 1945)

5A IX) All persons of the Japanese race who were detained pursuant
to the provisions of Regulation 21 of the Defence of Canada
Regulationo (Consolidation) 1942, prior to the fifteenth
day of -"-ugus!:, nineteen hundred and forty-five, and were
30 detained on the said fifteenth day of August shall con
tinue to be detained and such persons while so detained
shall be deemed to be in legal custody.

(2) The Minister of Justice may by order direct' the release of
any such person upon such conditions, if any, as he may
consider advisable and necessary, (added by P.C, 5637
August 16, 1945)

3B (1) No person of the Japanese race and no Japanese company
shall, except as horoi.rr f'f-er provided, have the capacity,
after the tv/enty-fourth uay of -February, 1942, during the
continuation of the state of war now existing to acquire or
hole land or grov/ing crops in Canada,

(8) No convoj^ance maoe or executed after the twenty-fourth day
of February, 1942, shall be effective to convey to or for
the benefit of a person of the Japanese race or of a Japan
ese company any land or growing crops in Canada,

(3) {'") Nothing in this Regulation shall deprive a person of tlMi-
Japanese race ur a Japanese company of capacity to hold
land or growing crops acquired or held by such person
or company before the twenty-fourth day of February,
1942, or acquired by such person or company after the
twenty-fourth day of February, 1942, pursuant to the
terms of a written contract or agreement executed before
the tv/enty-fourth day of February, 1942, or under a will
or intestacy,

(b) Nothing in this Regulation shall deprive a person of the
Japanese race of capacity lo lease any building or part
of a building for a term not exceeding one year or from
month to raonth or for some lesser periodic tenancy,

(4) (a) The Minister of l^abour may, if it appears to him to be
in the public interest so to do, gr-ant to a person of
the Japanese race or to a Japanese company, a licence
to acquire or hold land or growing crops in Canada or
any interest therein v/hich such person or company whuld
by reason of this Regulation be denied the capacity to
acquire or hold,
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(b) A person of the Japanese race or a Japanese company to
whom or to which such a licence is granted shall have
the capacity to acquire or hold lend or growing crops
in Gcnf-:da or any interest therein in accordance with tho
terms and conditions of such licence»

(«) A conveyance of land or growing crops made in conformity
with any such licence shall be effective according to
its terms#

(5) Any person who after the twenty-fourth day of February, 1942,
mokes or executes any conveyance other than a oonyoyance
made in conformity with a licence granted hereunder or a
lease granted in accordance with sub-paragraph (b} of para
graph (3^ of this Regulation, of ajay lajid-o* growing crops
to for the benefit of any person whom he knows to be of
the Japanese race or to a company which he knows to be a
Japanese Company shall be guilty of an offence and liable
on summary conviction to a fine not exceeding five hundred
dollars or to imprisonment for a term not exceeding three
months•

{5A) Every person who acquires or holds land or growing crops for
the benefit of any person known to him to be of the Japanese
race or a company known to him to be a Japanese company
shall be guilty of an offence and liable on summary convic
tion to a fine not exceeding five hundred dollars or to
imprisonment for a term not exceeding three months#

(ft) In this Regulation:

(a) "conveyance" shall include a gift, conveyance, transfer,
agreement for sale, appointment, lease, settlement, mort*
gage, charge, encumbrance, or other conveyance by deed,
bill of sale or other instrument made inter vtvos, and
"convey" shall have a meaning corresponding with
"conveyance";

(b) "Japanese company" means any corporation of which the
majority of the shares issued by the company ere owned
by persons of the Japanese race, or of which a majority
of the directors are persons of the Japanese race;

(c) "land" shall include land and any real or immovable
property and any interest, legal or equitable therein
and the right to possession thereof;

(d) "person of the Japanese race" means a person wholly of
the Japanese race# (as added by P.C# 5973 September 14,
1945#)

ENFORCEMENT

4, (1) Any person who contravenes or omits to comply with any of
these Regulations or any order, rule or regulation made pursuant
to these Regulations shall be guilty of an; offence under these
Regulations and liable on summary conviction to a fine not exceed
ing five hundred dollars or to imprisonment for a term not exceed
ing twelve months or to both such fine and such imprisonment.

(2) In any prosedution for an offence under these Regulations
it shall be presumea that the accused is a person of the Japanese
race as defined in these Regulations, or is a person who is wholly
Of the Japanese race or is a person whose father of mother is or
was wholly of the Japanese race, until the contrary is proved and
the burden of such shall be -opon the accused.

# # • •
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<3) Ajiy peaco officer may arrest without warrant any person
ho finds commiting or whom -ha has raasonabla grounds for

believing has committed any offence under those Regulations,

(4) Every document, purporting to be, or to contain or to bo
a copy of an order, rule, regulation, permit or authority made or
given by the Minister, the Deputy Minister or the Commissioner
pursuant to those R^jgulations and purporting to be signed by the
Minister, the Deputy Minister or the Commissioner shall be
evidence of such order, rule, regulation, permit or authority.

ADMINISTRikTION
5, The Deputy Minister may exercise all powers conferred on the
Minister under these Regulations,

6, There shall be a Conmissioner of Japanese Placement who shall,
under the Minister and the Deputy Minister, be the Chief Executive
Officer charged with the Administration of those Regulations and
who may under their control and direction exercise each and every
power conferred by these Regulations on the Minister, including
any power involving the exercise of a discretion.

7, (1) The Minister may employ such professional, technical or
other officers, clerks and employees as he deems necessary for
the purpose of the Administration of these Regulations and » may.
with the approval of the Governor in Council, fix their re
muneration,

(2) Notwithstanding anything contained in subsection one of this
section, all officers, clerks and employees who are employed by the
Commission immediately prior to the coming into oporation of those
Regulations, may be employed by the Minister for the purpose of the
administration of these Regulations at thoir present rate of r©"*
muneration and shall perform such duti s as are assigned to them
by the Minister.

8, (1) The Minister may enter into contracts and actjuire real and
personal property on behalf of His Majesty but no contract shall be
entered into by him pursuant to these Regulations involving an
expenditure in excess of fifteen thousand dollars except with the
approval of the Governor in Council,

(E) No real property shall be purchased on behalf of His Majesty
purBuant to the provisions of these Regulations except with the
approval of the Governor in Council,

9, The Minister may, for the purpose of ca^.^'ying cut his duties
under these Regulations, enter into arrangements with any Depart
ment of the Government of Canada or into agreements on behalf of
the Government of Canada with the Government of any Province for
the use or occupation of any Dominion or Provincial Crown lands,

10, The Minister may enter into an agreement on behalf of the
Government of Canada with the Government of any Province relative
to the placement in such province of persons of the Japanese race
and any such agreement may provide that any such persons will bo
removed from, such Province upon the termination of the state of
war now existing between Canada and Japan.

iiDVISGRY board
11, (1) There shall bo constituted an Advisory Board to advise thb
Minister on the performance of his duties under these Regulations,

4.». Board shall consist of the Deputy Minister who shall bethe Chairman of the Board, the Commissioner who shall bo the Vice«
Chairman of the Board and Austin C. Taylor, Esq., of Vancouver,
John Shirras of Vancouver, B.C. - Assistant Coraraissloner of Brititih
Columbia Provincial Police and Frederick John Mead of Ottawa,
Ontario, Assistant Commissioner, R.C.M.P,, together with other per
sons as the Minister may nominate shall be members thereof.

• • • • #



- 6 -

{Z) The Meetings of the Board shell be held at the call of the
Chairman or the Vice •Chairman,

(4) The Board may make bylaws f^ the conduct of its business,

(5) Each member of the Board shall bo paid a fee of tea dollars
for each day he is absent from his usual place of residence while
attending meetings of the Board and hig actual and reasonable diS"
bursements incurred in connection therewith,

DEP^MENTAL ASSISTANCE

^^•4 and agencies of the Government of Canada shallassist the Minister by lending to the Minister such personnel and
by furnishing such medical aid, hospitalization, food, clothing,
transportation, use of land, building^.equipment, utilities and
other supplies and services as are available, and may be required
by the Minister, and in particular, but without restricting the
generality of the foregoing, there shall be furnished to the. Minist
er

(a) assistance by the Royal Canadian Mounted Police in the
compiling of information concerning the persons to be
evacuated under these Regulations in the segregation and
concentration of such persons and in the maintenance of
public security in respect thereof;

(b) assistance by the Department of Transport in the transport
ation of persons evacuated under these Regulations;

(0) assistance by the Department of National Defence by furnish
ing personnel to advise on and assist in the housing, feed
ing and clothing of persons evacuated under these Regulations;

(d) assistance by the Department of Munitions and Supply in
advising upon and entering into contracts or other arrange
ments to provide housing, food, supplies and services for
such persons;

{©) assistance by the Royal Canadian Mounted, Police and/or the
Department of National Defence in the protection of persons
evacuated under these Regulations and in the maintenance of
public security in respect thereof;

Provided, hor^over, that notwithstanding the provisions of these
Regulations any Minister responsible for the administration of any
Of the departments or agencies of the Government shall have the
right to determine whether or not any item of assistance requested
can be made available, ^

GENERAL

personal property or any interest therein
Jield by the Commission shall on and after tixe coming into operation
OX these Regulations, be vested in His Majesty in right of Canada.

•A-11 rights, duties and obligations of the Commission under
any agreements entered into by the Commission with the Government
of any province of Canada or under any contraot entered into by
xne Comisslon with any person shall, on and after the coming into
Operation of these Regulations be vested in and assumed by His
JWjesty in right of Canada, represented by the Minister, who shall
b© the successor to the Commission in respect thereof.

t«• •
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(3) The Minister may, in the name of the Comnission, exeoute
any eonveyanoe, transfer or other document necessary to transfer
the title of any real or personal property or any interest therein
held in the name of the Commission to His Majesty,

14# fl) Paragraphs numbered 2 to 11 inclusive and 13 to 16 inclus
ive of Order in Counoil P»C. 1665 of March 4, 1942, and Order in
Council P.O. 1666 of March 4, 1942, are revoked effective on and
after the date of the ooming into operation of these Regulations.

(2) All orders, rules or regulations made pursuant to any power
conferred by Order in Council, P.O. 1665, of March 4, 1942, effective
Immediately prior to the coming into operation of these Regulations
shall, notwithstanding the revocation of said paragraphs of such
Order in Council, continue to be valid and in full force and effect
unless or until revoked or varied by the Minister pursuant to these
Regulations and shall be deemed to have been made by the Minister
pursuant to these Regulations and the power of the Minister to
make orders, rules or regulations pursuant to these Regulations
shall include power to revoke or vary such orders, rules or
regulations♦

15. (1) The General Supervisor of Jfapanese Evacuation and Mainten
ance appointed by Order in Counoil, P.O. 1/11037 of December 3,
1942, shall be the Commissioner for the purposes of these Regulat
ions upless and until his appointment is revoked.

iZ) The paragraph of the Order in Council, P,C. 1/11037 of
December 3, 1942, coimnencing "The undersigned further recommen''

.A. - •• « . i*, . ^that the duties and fuAotions,,, and ending ''••••on the Com
missioners" is revoked.

(3) The term "General Supervisor of Japanese Evacuation and
Maintenance" wherever it appears in said Order in Council P.O.
1/11037 of December 3, 1942, is deleted and the term 'Commissioner
of Japanese Placement' is substituted therefor.

16. All expenses or costs incurred by the Minister or by any
department or agency of the Government of Canada in connection with
the enforoe^Tfint or administration of these Regulations shall be
paid out of monies appropriated by Parliament to carry out measures
deemed necessary in consequence of the existence of a state of war.

17, (1) Nothing contained in these Regulations shall be construed to
limit or to derogate from the pon^'srs conferred on any authority by
the Defence of Canada Regulations or any statute of the Parliament
of Cana da,

{2) Nothing in these Regulations shall be deemed to limit or
restrict the operation of the National Selective Service Civil-!
Regulations or any direction given by the Minister thereunder t.
person of the Japanese race except insofar as any such direction
inconsistent with an Order of the Minister made under these Regula
tions; in which event, the order of the Minister made under these
Regulations shall prevail. (Added by P.C, 9743, I^ecember 24, 1943.)
18, These Regulations shell be deemed to have come into operation
on the 25th day of January, 1943,

A,D,P, Heeney,

Clerk of the Privy Council.

I.
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3.2.L9

Parliament; legislation; transitional measures;
emergency'' Orders

At the meeting of the Cabinet
on February 3, it was agreed that
Orders in Council P,C.251 of January ISth,
1942, relating to fishing licenses and
P.6,946 of February/ pth, 1943, respecting
the relocation of persons of Japanese
race be left to expire on April 1st,
1949.
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25.1>A9

Orders in Council; persons of Japanese
race

At the meeting of the Cabinet on
January 25, approval was given to the
recommendation of the Secretary of State
and hhe Minister of Labour for the

revocation of certain Orders in Council
respecting the administration of property
of persons of Japanese race and assistance
in the movement of such persons on voluntary
repatriation to Japan. It vras agreed that
an Order in Council be passed accordingly.
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Parliament; legislation; transitional powers

At the meeting of the Cabinet on
January 13, it was agreed that, in connection
with the remaining Orders in Council relating
to persons of Japanese race, Justice be
instructed to prepare and submit draft legislation
to provide for the e}q)iry of the Continuation
of Transitional Measures Act one year hence.

It was also agreed that the Orders
in Council relating to persons of Japanese race
not yet revoked be revoked before the above
legislation were introduced in Parliament and
that Orders for their revocation be prepared
and submitted for consideration when the above
draft legislation v/as being considered by the
Cabinet,

/^£yC/
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Parliament; •legislatlon;'s^ran:sitional measures

At its meeting on January 5, the Cabinet
noted a report submitted by the Committee on Emergency
Pov;ers and agreed that a further report be submitted
through that Committee with respect to:

(a) the proposed undertaking concerning
the use of the continued powers of the
W.P.T. Board, on the alternative course of
making specific provision for such limitation
in the legislation for extension of The
Continuation of Transitional Measures Act;
and,

(b) with respect to revocation of remaining
Orders relating to persons of Japanese race,
on the alternative of allov/ing these Orders
to lapse with the expiry of the present Act,
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Emergency\.Rim-e^5*tiy''''5r^rs respecting persons
of Japanese race

At the meeting of the Cabinet on December
15, it was agreed that action be deferred until
a later date on the recommendations submitted for
the revocation, effective February 28, 1949, of
the remaining Orders in Council under the
emergency powers with respect to persons of
Japanese race in Canada.

iM
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OTTAwA, November 24| 1948.

J, E, Duggan, Esq.,
Registrar of Canadian Citizenship,
Department of the Secretary of
Ottawa, Ontario.

State,

5"*

rtc:
tt :

Re: List of persons affected
by P. C. 7^^6.

I wish to refer to your letter of November 9
and to my letter of November 3 concerning the list of
the persons viio lost their status as Canadian nationals
and British subjects under Orders-in-Council P.C. 73^6
of Decaaber 15, 1945j and P.C, 10773 of November 26, 1942,

In this letter I shall discuss only the list
of those persons deprived of Canadian status under P.C,
7356, The list issued in pursuance of P.C, 10773 is the
subject of another letter of today's date to you,

Order-ln-Council P.C, 7356 was made under the
authority of The rar Heasures Act and provides that

"Any person who, being a
by naturalization under

British subject
the Naturalization

Act, Chapter 138, H,S,C, 1927, is deported
from Canada under the provisions of Order-
in-Council P.C, 7355 of 15th December, 1945,
shall, as and from the date upon which he
leaves Canada in the course of such doport-
ation, cease to be either a British subject
or a Canadian national."

The legal validity of P.C, 7356 and P.C, 7355
was tested in an appeal to the Judicial Committee of the
Privy Council (the Co-operative Committee on Japanese
Canadians versus the Attorney General of Canada) and
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in a judgment handed down on December 2, 1946, the
Lords of the Privy Council ruled that these Orders-in-
Council were valid# The following exerpt from the
Judgment is particularly relevant:

"The result is that upon its true
construction The War Measures Act
authorizes the making of orders for
deportation of any person whatever
be his nationality and the de
privation so far as the law of
Canada was concerned of his status
under that lav; as a British subject
or Canadian national,"

It is to be noted that the Orders-in-Council
and the Judgment quoted above refer only to persons
"deported" from Canada- whereas the individuals affected
by P#C. 73^5 and P,C# 7356 wont to Japan following a
yoluntai^ request for repatriation. However, the
Deputy Minister of Justice has given the opinion that
persons v;ho were voluntarily repatriated to Japan
pursuant to P.C# 7355 were persons v;ho had been "deported"
within the meaning of that term as used in both P#C#7355
and P.C, 7356# I enclose a copy of the letter from the
Deputy Uinister of Justice to the Under Secretary of
State, dated Anrll 21, 1947, in which this opinion is
given, I enclose also a copy of the Privy Council
Judgment quoted above#

The status of persons \7ho were repatriated or
deported to Japan was further considered at a meeting of
the Cabinet Committee on Japanese questions held on
September 3, 1947, Among the recommendations made at
this meeting v;as the follov;ings

"(c)that no steps be taken to change the
status of persons of Japanese origin
who were repatriated or deported to
Japan and that the Department of Secretary
of State in consultation with the Depart
ment of Labour and the Immigration Branch
prepare a list of persons of Japanese
origin v;ho lost their status as Canadian
citizens and British subjects under
P.C, 7356, December 15, 1945, such list
to be furnished to the Department of
Internal Affairs for transmission to the
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Canadian Liaison Mission in Tokyo
and other interested Consular Offices
in the Far East?"

The preparation of the list mentioned in
this Cabinet recommendation v/as, in fact, undertaken by
this Department In consultation v/ith the Department of
Labour and the Department of the Secretary of State and
a copy was sent to you with my letter of November 3»
It is as complete and accurate as may be reasonably
ascertained and in viev/ of the Privy Council judgment
quoted above, we believe it constitutes an authentic
list of those individuals who under P.C, 73% have been
deprived of Canadian status#

At this meeting of the Cabinet Committee the
follovdng recomendation was also madej

"(d) that appropriate steps be taken by
the Department of the Secretary of State
to make note in the records of the Depart
ment of the revocation of naturalization
of Japanese deported under P*C# 73i?%t#««

n

In view of the foregoing, I hope that there will
be no further obstacle in the way of implementing the
Cabinet Committee recommendation that the naturalization
of the individuals concerned be revoked#

Acting Under-Secretary of State
for J^ornal Affairs#
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J, E. Duggan, Esq..
Registrar of Canadian Citizenship,
Department of the Secretary of State,
0 t t a v; a, Ontario.

Re: List of T?ersons affected by P.0.1077,^.

I wish to refer to your letter of November 9
and to my letter of November 3 concerning the list of the
persons vjho lost their status as Canadian nationals and
British subjects under Orders-in-Council P.C. 7356 of
December 15j 1945» and P.C. 10773 of November 26, 1942.

In this letter I shall discuss only the list of
those persons deprived of Canadian status under P.C. 10773.
The list issued in pursuance of P.C. 7356 is the subject
of another letter of today's date to you.

Order-in-Council P.C. 10773 v/as made under the
authority of the War Measures Act and provides that
persons repatriated to Japan under a wartime exchange
agreement should not be allowed to retain their status
as British Subjects or as Canadian nationals.

The legal validity of certain Orders made under
the War Measures Act was tested in an appeal to the Judicial
Committee of the Privy Council (the Co-operative CoinnitteG
on Japanese Canadians versus the Attorney General of Canada)
and in a judgment handed down on December 2, 1946, the
Lords of the Privy Council ruled that Orders-in-Council
made under the Act and authorizing deportation and
deprivation of Canadian status were valid. Although the
Judgment in question ruled specifically on P.C. 73^5 and
P*C, 7356 of December 15, 1945 its terms would appear to
apply with equal validity to other Orders made under the

« • • • •
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War Il^sures Act and particularly to P,C. 10773. The
following eacerpt from the Judgment is particularly
relaxant8-

j  "The result is that upon its true construction
VJar Measures Act authorizes the laaMng of

orders for deportation of any person whatever
0^ "bG his nationality and the deprivation so far as

the law of Canada was concerned of his status
under that law as a British subject or Canadian
national,"

A copy of this Judgment was enclosed in my letter of
today's date relating to P.C. 7356,

The status of persons who were repatriated or
deported to Japan was further considered at a meeting of
the Cabinet Committee on Japanese questions held on
September 3| 19''5-7. Among the recommendations made at
this meeting was the following j

"(c) that no steps be taken to change the
status of persons of Japanese origin
who were repatriated or deported to Japan and
that the Department of Secretary of State
in consultation with the Department of
Itabour and the Immigration Branch prepare
a list of persons of Japanese origin who

. lost their status as Canadian citizens and
British subjects under,.,.,
P.C. 10773j November 26, 1942, such list
to be furnished to the Department of
External Affairs for transmission to the
Canadian Idaison Mission in Tokyo and
other interested Consular Offices in the
Far East;"

The preparation of the list mentioned in this
Cabinet recommendation was, in fact, undertaken by this
Department in consultation \7lth the Royal Canadian
Mounted Police and a copy was sent to you vrf.th my letter
of November 3rd# It is as complete and accurate as may
be reasonably ascertained and in viev/ of the Privy Council
judgment quoted above, we believe it constitutes an
authentic list of those individuals \7ho under P.C. 10773
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have been deprived of Canadian status.

At this meeting of the Cabinet Committee
the following recommendation v/as also made:

♦♦(d) that appropriate steps be taken by the
department of the Secretary of State to
make note in the records of the Department
of the revocation of naturalization of
Japanese deported under P.C. 10773 . . .

In view of the foregoing, I hope that there
will be no further obstacle in the way of implementing
this Cabinet Committee recommendation..

Acting Under-Secretary of State
for External Affairs.
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controls and tho assumption by tbo provinces
of their jurisdiction in the matter. They have

there is only one reason why these orders in
council are brought up again today, and that
is solely a reason having to do with intolerance
and racial discrimination. These people have

Mr. MITCHELL; I have drawn up a review
of the situation witli regard to the Japanese,
which I thought might save a goo^ deal of ^ j^e
time in answering questions; it will take only Canadian citizenship solely

mi™ es. lecause their skins are yellow. Whether the
I wish, at this time, to outline the reasons j that that

which led! the governmen-t to ask tor the ̂
continuation for another year of the orders j particularly interested in these Cana-
providing fox control over m^emen Pans of Japanese origin because several
persons of the Japanese race in Canada of them were sent out to my own
The evacuation of Japanese residents from onstituency two years ago. They were lodged

the coastal' defence area in British Columbia gome old airport buildings. They did not
was carried out in the early part of 1942 as a-ant to go there, but they were put there by
defence measure following the declaration of government. After they had lived in these
war with Japan. There was general agreement j-emises for about a year, the minister's
at the time as to the advisability and necessity epartment decided they should go some-
of this measure. here else. The labour authorities told them
When, in August, 1944, the Prime Minister, bush to find some work, to go

madie a statement of this governments policy,^ some farm, or elsewhere. They tried
to encourage the relocation across Canada of, fg^ce them to leave Moose Jaw, but they
the Japanese who had been moved out o jg^. ^j^em go back to their homes in
the coastal area of British Columbia, all fifjsh Columbia.
parties in this house were in support o t is gg^gj.jjj ^j^g ^^g^ ^gj.g jjj (bat

i policy as being in the nationa ® , ,mp served with the Canadian army in the
I in the interests of the Japanese , , iri S^at war, one of them having been
In a statement on the apanese pr . ounded at Vimy Ridge. When this war
January, 1947, the Pj'™® the mterned, his property was
the government would dea' airy . ^ufgcated or sold on him, and then, after
claims of Japanese who had c aiin ,• .j le war, he was put in the camp at Moose
property in the coastal area had been disposed

.  of by the custo^an of authorities have been able to force
than a fair P"®®- , relocation has people one by one to leave the camp
will agree ^at the po ^ ^ j gainst their will, until today there are only
been earned out in couple of dozen left. It may be that they
humane manner with y S y |.g co-operative; I do not know, but I
to date. Moreover, claims of government officials have been using
establishedi to deal with p p ty lethods to get these people to leave against
Japanese. . * i „{ oo o« ''®''' methods which are almost akin to
'  In January, 1942, out of a tota , ^^^^g would be used in a police state,
persons of the Japanese race ' I have a letter from one of the inmates in

'21,975, or 96-2 per ._xhat camp which was written to me about
;n* 'Canlda dr~naturalized here. In effect,
today the government is asking us to deny
them the privilege of Canadian citizenship for
another year. I cannot understand the reason
for doing that. It could not be because they
were disloyal during the war, because not one
was charged with disloyalty. No charges of
disloyalty were even made against any Japan
ese Canadians. It cannot be because they
were guilty of aggression. They were no more
guilty of the aggression of the Japanese
empire, than were other Canadians; if, indeed,
they were as much.
As I said a minute ago, the reason for

putting these orders in council on in 1943
does not hold water today. To boil it doivn.

three weeks ago and from which I should
like to read t'wo or three paragraphs to show
the minister just what has been done by the
R.C.M.P., and some of his departmental
officials. It reads:

On February M, at nine o'clock in the morn-
ing the electi icity was discontinued. Around
eleven o'clock the water was also discontinued.

The officials were trying to force these
people to move out of the barracks into which
they had been put. The letter continues:
Near twelve o'clock the official in charge with

the help of the R.C.M.P. came and carried awav
all government blankets and mattreeses Under
the circumstances there was nothing we could
do except to buy an oil burner to keep us going
for an indefinite time.

flilW
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coatrols and the assumption by the provinces
of their jurisdiction in the matter. They have
control over property and civil rights, which
includes labour. If I remember correctly, that
juri-sdiction was returned to them about the
middle of April or the beginning of 'May of
last jiear.

Mr. THATCHER; Before discussion closes

on the orders in council respecting the Japan
ese Canadians, I should like to make some
comment. I was disappointed with the
explanation the minister gave the committee
as to why these regulations had to be con
tinued. I do not think that, considered on
most grounds, his reasons can be accepted as
satisfactory. I believe the majority of Cana
dians who value freedom and our democratic
institutions will be sorry to hear that the
government has decided for another year to
renew order in council B.C. 946.

Hon. members will recall that the original
purpose of the order in council, as pointed out
by the minister, was to allow the government
to control people of Japanese origin during
the war. I think no one would argue that
during the war these controls were not neces
sary. But as we sit here this afternoon debat
ing the subject we must remember that the
war has been over for almost three years, and'
the original reason for the orders in council
has, in my opinion, disappeared.

We are not threatened with a stab in the

back from Japanese Canadians. We are not
threatened by any fifth column today. There
fore I cannot see any logical reason why we
should continue these orders in council. The
minister has said that they will be discon
tinued a year from now. If it is good to dis
continue them a year from now, why is it
not good to discontinue them today?

I suggest that the committee should remem
ber that the vast majority of those who are
affected by these discriminatory orders in
council are Canadians ■who were either born
in Canada or naturalized here. In effect,
today the government is asking us to deny
them the privilege of Canadian citizenship for
another year. I cannot understand the reason
for doing that. It could not be because they
were disloyal during the war, because not one
was charged with disloyalty. No charges of
disloyalty were even made against any Japan
ese Canadians. It cannot be because they
were guilty of aggression. They were no more
guilty of the aggression of the Japanese
empire, than were other Canadians; if, indeed,
they were as much.

As I said a minute ago, the reason for
putting these orders in council on in 1943
does not hold water today. To boil it down,

there is only one reason why these orders in
council are brought up again today, and that
is solely a reason having to do with intolerance
and racial discrimination. These people have
committed no crime. They have not been
charged with any crime. They are denied the
privileges of Canadian citizenship solely
because their skins are yellow. Whether the
minister admits it or not, I suggest that that
is the fact.
I am particularly interested in these Cana

dians of Japanese origin because several
hundreds of them were sent out to my own
constituency two years ago. They were lodged
in some old airport buildings. They did not
want to go there, but they were put there by
the government. After they had lived in these
premises for about a year, the minister's
department decided thej' should go some
where else. The labour authorities told them
to go into the bush to find some work, to go
out to some farm, or elsewhere. They tried
to force them to leave Moose Jaw, but they
would not let them go back to their homes in
British Columbia.

Several of the men who were living in that
camp served with the Canadian army in the
first great war, one of them having been
wounded at Vimy Ridge. When this war
broke out he was interned, his property was
confiscated or sold on him, and then, after
the war, he was put in the camp at Moose
Jaw.
. The authorities have been able to force
these people one by one to leave the camp
against their will, until today there are only
a couple of dozen left. It may be that they
are not co-operative; I do not know, but I
think the government officials have been using
methods to get these people to leave against
their will, methods which are almost akin to
those that would be used in a police stale.
I have a letter from one of the inmates in

that camp which -n-as written to me about
three weeks ago and from which I should
like to read two or three paragraphs to show
the minister just what has been done by the
R.C.M.P., and some of his departmental
officials. It reads:

On February W, at nine o'clock in the morn
ing the electricity was discontinued. Around
eleven o'clock the water was also discontinued.

The officials were trying to force thciso
people to move out of the barracks into which
they had been put. The letter continues:

Near twelve o'clock tlie official in charge with
the help of the R.C.M.P. came and carried away
all government blankets and mattresses. Under
the circumstances there was nothing we could
do except to buy an oil burner to keep us going
for an indefinite time.
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I might say that we have pretty cold winters
in Moose Jaw. The letter continues:
In the evening a group of mounties with the

camp officials came in and saw us using the oil
burner and they took it outside and destroyed
it.

I am going to skip certain parts of this
letter because they are so bad that I do not
think they could be true.

.Mr. MITCHELL: I do not think the last
statement of my hon. friend is true either.

Mr. THATGHER: That may be so; I am
prepared to admit that. The letter goes on:
We spent the whole of Saturday night with

only a candle for warmth with 17° below
temperature.

I do not know whether that letter is abso
lutely according to the facts because I have
not had time to check it, but it is a letter
which one of the inmates wrote to me and
which has been verified by several others of
the inmates of that camp. ■ I think I would
agree with the ofiicial in charge that the few
who remained probably have not been co
operative, but they have, had possibly many
reasons for not being co-operative.

Mr. MITCHELL: On a point of order,
unless my hon. friend) is prepared to table the
letter I do not think it has any value at all.

Mr. THATCHER: I am quite prepared to
"table it, but I do not want the R.C.M.P.
going in there—

Mr. MITCHELL: Just one minute; just
go a little easy on that. I will deal with it
when it comes my turn to speak. Unless my
hon. friend is prepared to table the letter it
has no value whatever, and when I say, table
it, I mean to give the name of the writer.

Mr. THATCHER: Would the minister be
satisfied if I showed him the letter and did
not put it on Hansard?

Mr. MITCHELL: If my hon. friend stands
up in this- assembly where he has absolute
freedom, where he can say anything he wants
to—

Mr. PROBE: The Japs have not.

Mr. MITCHELL: Just a minute. I asked
the hon. member for Regina City just to
keep quiet for a few minutes. I do not think
the letter is worth the paper it is written on
unless it is placed on the record with the
name of the person who supplied the
information.

Mr. THATCHER: WiU the minister under
take that there will be no reprisal against the
writer? If so, I shall be happy to table the
letter.

[Mr. Thatcher.]

Mr. KNOWLES: Will the Minister of
Labour indicate the standing order upon which
he relies? This matter has come up in the
house a number of times. I recall quite
vividly one occasion during the last parlia
ment when the former member for York South
was called upon by a minister to table a letter
of this nature, and later the Clerk of the
House returned the letter to the member say
ing that it was not a public l6tter,'that it was
merely a letter to a private member of the
house and it was not in order to ask that it be
tabled.

Mr. MITCHELL: Let us put it on the basis
of honesty and decency, and when I say that
I  am casting no reflection on any hon.
member.

Mr. PROBE: Be careful.

Mr. MITCHELL: I do not need to be
careful.

Mr. THATCHER: Is the minister doubt
ing my word?

Mr. MITCHELL: I said that I was not
casting any reflection upon any hon. member.
The hon. member was casting reflections upon
the police, perhaps inadvertently. It is easy

. to attack a person in this house or to cast
reflections upon someone who cannot defend
himself. I think we should consider this on
a practical basis. I am not going to get into
an argument on the rules of this house in
order to satisfy the hon. member for Winni
peg North Centre. I am simply working on
the basis of common sense. Perhaps I had
better read citation 316, which is as follows:
It has been admitted that a document which

has been cited ought to be laid upon the table
of the house. If it can be done without injury
to the public interest. The same rule, however,
cannot be held to apply to private letters or
memoranda.

Mr. I^OWLES: There you are; the words
are coming right out of your own mouth.

Mr. MacNICOL: You have to take it back.

Mr. MITCHELL: No, I -will not. I will go
back another chapter although I think it is a
complete waste of time.

Mr. THATCHER: May I proceed?

Mr. MITCHELL: Just a minute; you asked
for this and you are going to get it. I will
read what the hon member for Winnipeg
North Centre is speaking of. It reads:
On the 18th of May, 1865, the attorney gen

eral, on being asked by Mr. Ferrard if he would
lay upon the table a written statement and a
letter to -which he had referred on a previous
day, in assuming a question relative to the Leeds
bankruptcy court, replied that he had made a
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British Cokimbia. These were chieflyi con
centrated in the coastaL area in or adjacent to
Vancouver. Only 664 persons, or 2-6 per cent,
were resident in the prairie provinces and 159
pei'sons, or -7 per cent, resident in eastern
Canada. Thirty-nine persons were resident
in the Yukon and Northwest Territories. As
a result of the relocation program carried out
by the Department of Labour, the distribution
of persons of the Japanese race in Canada,
as of February 1, 1948, was as follows:
In British Columbia, there are 6,291 persons,

or 30-3 per cent, of the total 20,788 persons
of the Japanese race in Canada. This number
are resident in widely sca.ttered areas ini the
interior of British Columbia. In the prairie
provinces there are 5,684 persons, or 27*3 per
cent, of the total Japanese population. In
eastern Canada there are 8,779 persons, or
42-2 per cent. There are thirtji^-four persons
of the Japanese race in the Yukon and North
west Territories. In addition, a total of 4,067
Japanese have been repatriated to Japan on
a voluntary basis.

As will be noted from the above figures,
the relocation program has provided a prac
tical solution of the Japanese problem in
British Columbia both from a national point
of view as for the Japanese themselves. The
Japanese who have relocated are in self-
supporting employment in a wide range of
occupations. They have been well received
and are well regarded in the communities in
which they have re-established' themselves.
The progress made reflects great credit on
the Japanese themselves.
Of all the persons of the Japanese race

who were moved in 1942 into the interior
housing centres operated by the Department
of Labour in the interior of British Columbia,
there remains today only a group of between
500 and 600 persons residing at New Denver,
British Columbia, who, because of age or
infirmity, are incapable of employment. An
agreement has been completed with the
government of British Columbia for the
province to take over the responsibilities of
administration of welfare of this group at the
end of the current fiscal year and a sharing
of welfare and administrative costs. At the

end of that time the financial responsibility
of the dominion government will terminate.
This agreement has been approved by order
in council PC. 958 of March 6, 1948.

Hon. members will recall that, at the time
of the evacuation of the Japanese from the
coastal area, a group of some three thousand
moved into the sugar beet areas of southern
Alberta under an agreement with the province
of Alberta, which included a provision that

47—194a—25

these Japanese were to be regarded as tem
porary residents of tlie province during the
war period and would be removed at the
termination of the war if the province so
requested. The dominion also assumed certain
financial responsibilities with respect to costs
of maintenance and education of these
Japanese. I am glad to be able to report
that agreement has been reached with the
province of Alberta in settlement of the
obligations of the dominion rmder this agree
ment. By the new agreement the Japanese
in 'the province are accorded full residence
rights in the province from the first of April
of this year. The dominion and the province
will share equally for the next two years costs
of maintenance and educational costs which
have heretofore been the responsibility of the
dominion, and at the end of the two-year
period the dominion responsibilities will be
at an end. This agreement has been approved
by order in council P.C. 589 of February 17,
1948.

At the present time the only restrictions
covering the movement of Japanese in Canada
are those contained in an order made by the
Minister of Labour under the provisions of
order in council P.C. 916 of Februarj' 5, 1943,
which prohibit persons of the Japanese race
from entering British Columbia or entering
or residing in the coastal area of Britisli
Columbia; that is to say, the area in British
Columbia lying west of the Cascades
moimtains, except imder permit obtained from
the Royal Canadian Mounted Police acting
on behalf of the minister. While tliis order,
P.C. 946, originally gave the Minister of
Labour wide authority Over the movement
and placement of persons of the Japanese
race in Canada, b.v amending order in council
P.C. 804 of March 2, 1948, this authority is
now limited to the authority to make orders
and refplations making entry into British
Columbia or entry or residence in the coastal '
area of British Columbia subject to permit
by or on behalf of the minister.

• Moreover the amending order also provides
that P.C. 946 is revoked effective April 1, 1949.
Therefore, while the bill now before the'house
provides for the exten,sion of the life of P.C.
946, as amended, for another year, there can
be no further extension of this order beyond
April 1, 1949, in any event.

The government is of the opinion that the
control over movement of Japanese into Brit
ish Columbia from other parts of Canada and
into the coastal area from elsewhere in British
Columbia .sliould be retained for another year
to afford additional time to ensure stability of
resettlement elsewhere in Canada. While my
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information is that the very great majority of
persons of the Japanese race have no desire
to return to the coastal area of British
Columbia, nevertheless the precipitate return
of even a limited number at this time would
possibly resurrect racial] issues and animosities
which have existed over many years but which
will, I firmly believe, fully disappear within
a very few years. The immediate abandon
ment of all control measures is bound, in my
opinion, to have an unsettling effect on a
number of Japanese, particularly perhaps the
older age groups who are still in the process
of re-orienting and re-establishing themsellves
in other parts of Canada. While personally
therefore, I should be veiy happy to drop all
controls at the present time, I believe that it
is in the national interest and in the interest
of all persons of the Japan(Ke race in Canada
that present controls over entiy into British
Columbia and the coastal area thereof be
continued for the current year.
The necessity or advisability of retaining

these limited restrictions over movement is a
matter of judgment and opinion. I submit,
however, that in this the house shouOd be
guided by the judgment of those who have
had the responsibility for administering the
relocation program. The majority of members
of this house have, in the main, supported the
objective of the, relocation program. I do not
know how the relocation and placement pro
gram could have been carried out with any
measure of success without the retention of
controls over movement. Had these not been
continued in effect, I am satisfied that today
well over fifty per cent of the Japanese
population in Canada would be back in the
coastal area of British Columbia.
I say that time and the success of the

relocation program carried out by this govern
ment have proven that our judgment in this
matter has been right.
If I may say so, even the majority of

Japanese themselves are, I believe, now of the
opinion that the relocation program has been
in their own interests, and I quote for the
information of the house, in support of this
view, and editorial appearing under date of
December 20, m?," in the Japanese-Canadian
newspaper The New Canadian which has a
very wide circulation among Japanese in
Canada:

If a poll were taken among the Japanese
Canadians across the country asking the ques-

evacuation took
place?' there is a strong possibility that the
majority of them would answer in the affirma
tive.

The reason for this answer is obvious where-
ever Japanese Canadians have scattered. De-

[Mr. Mitchell.]

spite the losses sustained at the time of evacua
tion, many have been able to recuperate, andi in
the case of Niseis whoso evacuation losses were
relatively light, the balance sheet shows a de
cided gain.
The widespread bitterness at being forced out

of their original homes has given place to more
positive outlooks, and the struggles for read
justment in new places east of the Rookies are
beginning to bear fruit.
But apart from material consideration, there

has been definite improvement in other direc
tions.

The geographic and economic horizons of the
Japanese Canadians have been extended'. Niseis
are now bringing up their children in an en
vironment different from the Pacific coast, in
an atmosphere relatively free of racial ani
mosity . . .
The evacuation expaidence has also given a

deeper understanding to Japanese Canadians,
and perhaps ironically, a deeper appreciation
for democracy.
While The New Canadian has attacked re

peatedly during the year the restrictions and
injustices suffered by Japanese Canadians, the
balance sheet at the end of 1947 shows many
gains which should not be overlooked.

I submit, therefoi'e, that, inasmuch as our
judgment has proven sound in this matter
up to Uie present, our judgment as to the
advisability of retaining a limited measure of
control for another year should receive the
support of this house.

Mr. MacNICOL: Did the orders in council
apply to Japanese born in Canada as well as
to those born in Japan?

Mr. MITCHELL: Yes.

Mr. MacNICOL: From my observations in
Ontario I can say that the Japanese who
were moved here have been well received and,
so far as I can ascertain, they are highly
respected.

Mr. GILLIS: I notice in the oflice con
solidation of the orders in council to which
the minister referred that he omitted every
thing between pages 70 and 110. The minister
dealt only with the Japanese question. Why
has he not mentioned orders in council with
regard to labour—and I have in mind P.C.
1003, as ameneled up to January 30, 1947—and
other agreements with the provinces whereby
labour relations boards operated under some
regulations from the federal governmen.t. I
notice that these orders are inoperative, so far
as I can understand. The whole matter is
back in the hands of the provinces, and we
are still carrying on this federal legislation.
What is the purpose of it?

Mr. MITCHELL: As my Iron, friend knows,
with the exception of P.C. 1003, they were
all struck out, at the request of the provinces.
That was done with the abolition of wage

o

o-



-v L..

Date liaEfih...l5....194S. Publication HQUSe,.,of ..Cs®5te5...Bai^

m

o

MARCH 15, 1948 2221

^ sfcatein^nt to the house upon his cwn respon-
sibility, and that the documents he had referred
to being private, he could not lay them upon
the table. Lord Robert Cecil contended that
the papers, having been cited, should be pro
duced—

Mr. KNOWLES: Go on.

Mr. MITCHELL; I am not like my hon.
friend; I will read everything.
Mr. KNOWLES: But you stopped.

Mr. MITCHELL: My hon. friend is looking
at himself in a mirror.

Mr. CASTLEDEN: That is an insult

Mr. MITCHELL: It might be as far as my
good friend who has just spoken is concerned.

Mr. CASTLEDEN: The sermon from the
mount.

Mr. MITCHELL: It concludes:

but the Speaker declared that this rule
applied to public documents only.

Mr. THATCHER: I should like to finish
my few remarks.

Mr. MITCHELL: I am speaking on a point
of order.

Mr. THATCHER: When are you going to
get to it? ■

Mr. MITCHELL: Citation 306 reads:
It is not in order to read articles in news

papers, letters or communications emanating
from persons outside the house and referring
to, or commenting on, or denying anything said
by a member or expressing any opinion reflect
ing on proceedings -within the house.

There you are; you can, take it whichever
way you like. You have to take the respon
sibility.

Mr. MacNICOL: He does not have to 'table
the letter.

Mr. JAQUES: I do not pretend to have
any expert knowledge of the rules of pro
cedure, but I definitely remember that some
years ago a member of this group read a letter
and when he was required to give the writer's
name it was decided that the contents of the
letter should be stricken from the record. I
forget the year, but it was before the war.

Mr. THATCHER: The minister said that
I made allegations against the R.C.M.P., but
he misunderstood me. All I am saying is that
I received this letter from a person in my
constituency. I hope the letter is not true, but
I am afraid it is. I think the minister should

at least investigate, because if the charges
which this Canadian of Japanese origin makes
are authentic, it is a reflection on Canadian
justice. I do not say that I corroborate these

charges. I simply say that we might expect
things of that kind in a police state but not in
Canada.

This afternoon we are being asked to extend
for another year this measme, one under
which a Canadian minority is being denied its
freedom, whether we like to admit that or not.
A few weeks ago parliament set up a com
mittee to bring in legislation to guard the
rights and freedom of Canadians, and it seems
to me that we are being a little hypocritical,
if we bring down legislation just two weeks
later denying these rights to certain Cana
dians. It just does not make sense. I reimnd
the committee of the words of the Prime
Minister who, on August 4, 1944, said at page
5917 of Hansard:

We must not permit in Canada the hateful
doctrine of racialism which is the basis of the
nazi system everywhere.

As I said a year ago, this order is based on
racial animosity and discrimination. I there
fore move in amendment, seconded by the
hon. member for Wood Mountain:

That the following words be added after the
word "period" in line sixteen:

provided, however, that order in council P.C.
94-6 of May 2, 1943, shall not continue or be in
force on or after April 1, 1948.

The DEPUTY CHAIRMAN: I do not
think the amendment is in order. While
discussion has ■ been permitted on certain
features of ord-em and regulations, we are

■ dealing with the one clause now before the
committee.

Mr. ILSLEY: Mr. Chairman, just consider
the situation here. The government is asking
the House of Commons to amend a section
of the act which causes the act to expire on
March 31, 1948. In effect, the government is
asking the House of Commons to continue
certain orders in council which have been
passed under the act until such time as they
are revoked, but in any event until about a
year from now. There must in fairness be
some machinery by which the House of
Commons can give partial assent to that
proposition which has been put forward by
the government. I think that is essential. I
do not think I could come before the house
and ask it to swallow it whole, all or nothing,
so to speak. I did not ask the house to do
that last year and I am not asking it to do
it today. Whether it could be done by
proviso, as the hon. member has proposed, or
by a separate clause, I do not care; but I feel
that the house should be given an opportunity
of moving an amendment one way or the
other, and if you, Mr. Chairman, would
indicate the way you think would be more
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appropriate I am. quite agreeable to either
way. But I would; be very unhappy if we got
ourselves into such a position that no amend
ments at alt could be proposed.

The DEPUTY CHAIRMAN; I do not
think the chairman should decide which
method should be adopted; it should be by
agreement of the committee as a whole.

Mr. CROLL: Mr. Chairman, in speaking to
this bill one can say for it that at long last
the end of ofBcial discrimination against the
Japanese in Canada is in sight. This bill,
tardy and ungenerous though it is, at least
draws the line of April 1, 1949, and no farther.
1 hope it marks the close of a chapter in
Canadian history that we shall not be very
proud to print in our school books.
I am not going to say very much today by

way of valedictory. I spoke and used what
ever influence I had against the government's
action against Japanese of Canadian citizen
ship, but the government persisted in its
view, although whatever justification there
may have been for it came to an end at least
two and a half years ago with the end of the
war.

I can only say this. As one who was highly
privileged to serve my country diuring the
war I hang my head in shame before my
comrades in arms of Japanese ancestry. As a
member of this house I can neither forgive
nor justify the wrong that has been done to
a blameless people. As a firm believer in
democracy I must say that I think We
betrayed the fundamental principle of
democracy which I consider to be equality.
As a human being I say that we have com
mitted an offence in passing judgment on our
fellow men solely on the basis of blood and
race. As a member of a minority race I say
to the minority people, be ever on jmur guard.
In Canada there is no room for the doctrine

of white supremacy, nor is there any room
for second-class citizenship. I only hope that
my country will never again put me in the
position where I have to stammer forth some
sort of explanation or apology for the action
which the government has taken. Our treat
ment of Canadians of Japanese ancestry was
in my opinion wrong in principle and demean
ing in its application both to the Japanese
and to ourselves.

It is my sincere hope that Canada will never
again be guilty of official discrimination against
any race or creed. Liberty is indivisible. It
seems to me that if the humblest citizen of
Canada is not free there is no freedom* in this
country for any of us.
I said that I was not going to say much

about the bill. To all that is contained in
[Mr. Ilsley.]

this bill I say good-bye and good riddance. I
hope we shall never see the like of it again.

Mr. MITCHELL: The hon. member for
Moose Jaw spoke of the situation in his city.
I have an intimate knowledge of it. It was
used as a redistribution centre for the alloca
tion of Japanese across the countrj'. It is the
only camp where we had any trouble.

Mr. MacNICOL: Which camp is that?

Mr. MITCHELL: It is the one outside
Moose Jaw. Forty-five people still remain in
it. What we wanted to do was to consolidate
them all in one building, and they would not
go 'in the one building. That is the informa
tion I have. All during the period when there
was a great demand for manpower in this
country there was never anj' effort on the part
of the individuals concerned to move into the
life of Canada in the areas where they were
permitted to do. so at the time. Whether
you fought in the first great war or in the
second great war, when you have a battle
between two ways of life raging steadily in
Europe and also in the orient there is an
obligation on everyone. Let it stand on its
own feet.

My hon. friend talked about a police state.
We hear a lot about the police state, from
people who do not know what a police state
is. They are using the jargon of certain
ideologies that some people follow in Europe,
i am not suggesting that my hon. friend is
doing that. I do not think it is in the best
interest of this country to use that language.
I would rather use Canadian expressions.
Let me say this to my hon. friend, the mem

ber for Spadina. I hope the committee will
forgive me if I say in a personal way that I
served my countiy as he did himself. I know
something about the movement that takes place
in affected countries under the stress of war.
We did the same as they did in the United
States. For reasons best known to themselves
and for reasons obvious to us, they found it
necessary to move these people in 1942 from the
Pacific (mast. That was undertaken, and I defy
contradiction in what I am about to say. I do
not hang my head in shame at the approach
we made to the orderly movement of these
people. I know of no other nation on earth
that would have provided the facilities for the
Japanese, not only those who wanted to stay
in Canada, but also those who wanted to go
back to Japan even before the war was over
that we did. I like to hear some of these
purists talk, but one cannot always be a purist
in the light of pi*actical considerations, when
the life of a nation is at stake.

c
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The first obligation of a government, and the
first obligation of this parliament, over and
above eveiy other obligation, is the safety of
the state. K that was necessary in 1942—

Mr. THATCHER: Admitted.

Mr. MITCHELL: My hon. friend admits it.

Mr. THATCHER: But not today.

Mr. MITCHELL: My hon. friend says, "not
today". If I might say this to the hon. member
for Moose Jaw, I would rather tahe the word-

Mr. REID: He is not in a position to know.

Mr. MITCHELL: —of the Japanese them
selves, or the Japanese organ which reflects the
opinion of the Japanese in this country than
that of the hon. member for Moose Jaw.

Mr. REI-D: He has not enough of them to
know.

Mr. THATCHER: I have quite a few.

Mr. REID: You have not enough experience
with them yet.

Mr. MITCHELL: I would rather take their
opinion than my hon. friend's opinion. It is
easy to make the statements that the hon.
member for Spadina made when you are not
charged with the responsibility that this gov
ernment was charged with in 1942 and since.
It is true that at the conclusion of the war

the United States authorities said to these
people, "You are on your wa3'; j-ou can go
where you like". We believed, rightly or
wrongly, and history will show whether we
are right or wrong—at least at the moment
the Japanese think we were right—in the
policy of relocation across this dominion from
the Atlantic to the Pacific. It was a man-
size job. Hon. members will realize that when
I tell them we spent a million and a half
dollars in sending the Japanese back to Japan.
I should like to know of any other nation
that would have given these people who
wanted to go back to Japan what we gave
them. We gave them their transportation;
we gave every adult S250 when he landed and
S50 for every child in the family. I should
like to know of any other country in the
history of the migrations of people of that
character who ever did a thing of that kind.
Do not forget this, that under the stress of
that time, in the midst of a war where freedom
might have disappeared from the scene, des
perate remedies were called for, especially
after Pearl Harbor. You could not talk about

it in public in this country or in any other
country in which a free press existed at that
time. It was necessary, and the responsibility
of the government, to take adequate measures
in their own interests. I remember flying

across this country and asking some of my
friends if they would take these people away
from the west coast and allow them to settle
in their own provinces. Obviously, for reasons
best known to themselves, thej' said no.
We did make agreements with Alberta and,
if mj' mcmoiy serves me rightly, with one or
two of the other provinces, but particularly
with Alberta. The chairman of the British
Columbia security commission made an agree
ment that the Japanese would be removed
from that province at the conclusion of the
war. Let me say, to the credit of the govern
ment of Alberta, that the recent agreement
consummated by mj'self and ofiicers of my
department permits the Japanese in Alberta
to retain full civil rights on April 1 of this
year. In the last few days we have made an
agreement with British Columbia for the
maintenance of the older people and the
indigent people in New Denver, British
Columbia. It will be required to make arrange
ments with other provinces where this prob
lem exists. As my hon. friend knows, these
■things are not done overnight. I am happy
to state that, in conformity with the order in
council passed a few days ago, the Japanese
will be permitted to move anywhere in the
Dominion of Canada outside British Columbia.
I do not believe there is any other way in

which we could have done it, Mr. Chairman.
In my judgment it is all a question of timing,
not a question of slogans. I was recently in
the city of Montreal where I met a Japanese
father of eight children. He said he liked
living in Montreal better than Vancouver. Ho
did not say anything about Moose Jaw.

Mr. THATCHER: He did not have the
chance, I imagine.

Mr. CIAXTON: He had pretty fair judg
ment, of course.

Mr. MITCHELL: Yes. There are more
Japanese in Ontario today than there are in
British Columbia.

An hon. MEMBER: Hear, hear.
Mr. MITCHELL: My hon. friend says,

"hear, hear". I think there is some achieve
ment. If we "had listened to the pros and cons
during the relocation of .these people; if we
did not maintain a steady course; if we had
become hj'sterical, which it is quite easy to
do when you have no responsibility—

Mr. SMITH (Calgary West): I thought
that was what made you hysterical.

Mr. MITCHELL: I do not know; I have
been tempted to get that way myself during
the last five or six years. I think history will
record—

'1
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Some hon. MEMBERS: Oh, oh.

Mr. MITCHELL: There is one thing about
it, you have to have a sense of humour. I
will put this proposition forward. History will
record that, in the light of the desperate
situation that existed in this country in 1942,
the policy of relocation of the people of the
Japanese race was carried out in a humane
way. It was in the best interest of the
country. There was no breakdown of law and
order and it was in the interests of the

Japanese themselves. They will thank this
parliament for the policies which were set in
motion.

Mr. THATCHER: If I understood the

minister correctly, he said that the official
organ of the Japanese Canadians favoured the
continuation of this legislation.

Mr. MITCHELL; I read that article. I
will read it again if you wish.

Mr. THATCHER: Just tell me, do they
favour it?

Mr. MITCHELL: They said in effect—

Mr. KNOWLES: Will you table the article?

Mr. MITCHELL: No. I read it into the

record and gave the source. What they sug
gested was in effect that, while it was looked
upon as not in their best interests originally,
they would regard it now as being in the best
interests of people of Japanese origin in this
country; that is, the relocation.

Mr. THATCHER: But they do not favour
the continuation of this legislation at this
time. Is that not correct?

Mr. MITCHELL: I believe my hon. friend
was upstairs getting his notes when I made
the statement.

Mr. THATCHER: No; I have been here
all the time. The question is a simple one.

Mr. MITCHELL: They never expressed an
opinion.

Mr. MacINNIS: As the Minister of Labour

has said, I do not believe that we can deal
•with this question by just reiterating slogans,
of which, may I say, he seems to be a past
master. We can only deal properly with it
if we try to understand the circumstances
xmder which these people were removed from
their homes on the Pacific coast and scattered
across Canada. Remember, no crimes were
charged against these people, and none of
them were convicted of crimes.

Mr. WARREN: What would you have
done?

[Mr. Mitchell.]

Mr. MacINNIS: If my wise friend up in the
corner will tell us what he is going to do,
if he keeps quiet, I will tell him what I should
like to see done.

Mr. WARREN: I think the government
did a fine job.

Mr. MacINNIS: That is my hon. friend's
opinion and I suppose if he did not think so
he would not get the nomination at the next
election or, if he did get it, he would not
have his expenses paid.

Mr. WARREN: Never mind my expenses.

Mr. MacINNIS: The Minister of Labour
said that we did the same as the Americans
did. True, we did the same as the Americans
did up to a point; and at that point we con
tinued our restrictions and discriminations
against people who, as I said before, were not
charged with anj' crime and had not com
mitted any. These people were moved from
the Pacific coast for military precautionary
reasons. Their property was confiscated, and
I shall have something to say about that
before I sit down. In some cases they have
lost the labour of a lifetime in becoming settled
in other parts of the country. That they have
accepted in good part what has happened to
them is to their credit. They have accepted
it. The Minister of Labour said that we were

fighting for our way of life. He said there
were two ways of life and ■we were fighting
on one side while other people were on the
other. But as far as these people of Japanese
origin were concerned, they felt here the kind
of life we were fighting against in other parts
of the world. That is what I object to in the
government's policy in this matter.
I congratulated the Minister of Labour on

a number of occasions on the job that his
department did in the evacuation of these
people. There is no reason why there should
be any quibbling about that. I am not find
ing fault with that, but I am certainly justified
in finding fault witli the government where I
believe the government is in the wrong, and
that is the only .point I wish to discuss.

The point has been made that these orders
in council are to come to an end on a date
certain, April 1, 1949, and, that being the case,
we should be satisfied. But suppose the Min
ister of Labour were in a position where he
was told that he could not go to the city of
Montreal for a year without a police permit.
How would he like it? To .say that it is only
for a year is beside the point. As far as
Montreal is concerned, I would not be sur
prised if he said, "I don't mind". But if he
wanted to go to Vancouver he would say, "I
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want to go to Vancouver today without a
police permit and I want to do so as a Cana
dian citizery T do not see why I should wait
until the first day of April, 1949". That is
the situation.

There is an assumption—I do not know how
it has been put over to the government—that
there is tremendous race prejudice in British
Columbia against the Japanese. That is not
the case, as the government of British Colum
bia found out witliin the last few weeks. Mr.
Chairman, I think it is six o'clock.

Mr. SKEY; Could the Minister of Justice
tell us under what regulations we deal with
rent controls, and approximately when we
shall deal with them?

Mr. ILSLEY: The hon. member will find it
on pa^e 2152.

Mr. SKEY: Can the minister tell me when
it will come up?

Mr. IiLSLEY: When we get through with
this we shall take it up. I expect so.

At six o'clock the committee took recess.

After Recess

The committee resumed at eight o'clock.
Mr. MacINNIS: Mr. Chairman, when the

committee rose at six o'clock I was just
beginning a few remarks I want to make in
regard to certain of the orders in council
.attached to this bill, affecting persons of
.Japanese origin in Canada. I mentioned that
some people were under the impression that
there was intense feeling in British Columbia
against persons of the Japanese race. As a
matter of fact the government of the province
thought that was the case and recently, with
a couple of by-elections coming up, they
thought they could raise the same old race
issue. So they evoked a regulation in regard
to persons of asiatic origin working on crown
timber leases, which had beeni- in abeyance
I think since 1942. However, I am glad to say
they found immediately they had made a
mistake, because it brought protests from one
end of British Columbia to the other. For
the first time since the evacuation from the
Pacific coast, all the daily newspapers in Van
couver were as one on this question; and I am
going to take a few minutes of the time of
the committee to read from the editorials that
appeared. Before doing so, however, may I say
that so strong was the protest against the
action of the government that the government
rescinded it and referred the matter to the

legislature for a decision. I should like "
warn this government that unless they are
careful they will find themselves further behind
than the go.vernment of British Columbia m
this matter.

Here is an editorial from the morning
paper, the Vancouver News-Herald, entitled
"B.C. takes another crack at the Japs." I shall
read extracts from'it;

This cruel and arbitrary act shows that the
mentality which persists in persecuting tnese
people is still very much alive in the govern
ment of this province—even in high places.

The regulation the government of British
Columbia put into effect prevented certam
people of the Japanese race froni working on
crown timber limits in that province. If it is
cruelty and persecution to prevent these people
from working in lumber camps in order to
make their living, what can you call an order
that prevents them moving from one place to
another in British Columbia, or from other
provinces to British Columbia? It is persecu
tion, no matter which way you take it.

Mr. GIBSON (Comox-Albemi): Call in the
hon. member for Skeena.

Mr. MacINNIS: If the hon. member is
interested in calling in the hon. member for
Skeena he may do so. I am speaking now for
myself. If any hon. members, even those
behind me, or anywhere else do not agree with
me, it does not make the slightest bit of dif
ference as far as I am concerned. I would,
of course, regret it as far as the cause in
which I am interested goes, but it dos not
matter a bit who may or may not support me.
I quote again:

Now the federal wartime order has ended,
and the provincial government has lost no time
in restoring the thirtj^five year' old discrimina
tory ruling. It has destroyed the living of
these people, many of them Canadian-born or
naturalized, who had found a useful, peaceful

■  occupation in an industry where manpower is
urgently needed, hlany of them had been pre
viously evicted from their homes by the war
time ruling barring them from the coastal area.

There seems to be no let-up to the pensecu-
tion of these people who, as I have mentioned
time and again, have committed no crime and
have been charged with no crime, merely be
cause of the accident of birth. I quote again
from the same editorial:

Insistence on the part of politicians with
their eye on an election, in persecuting—

Note that word again.
—■fellow citizens of Japanese race has already
given British Columbia a bad name wherever
human rights are respected. The contrast be
tween British Columbia and the state of 'Wash-
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ington in the post-war treatment of citizens of
Japanese race is a travesty on vaunted British
justice and fair play.

I should like the Minister of Labour to take
note of that. I have often heard him say in
this house, with great gusto, that the English
man's home is his castle. If that be true, these
Canadian citizens of the Japanese race did not
find much security in their, castles in British
Columbia. I have another editorial from one
of the evening papers, the Vancouver Sun,
which I believe is a Liberal paper—

Mr. SINCLAIR (Vancouver North): Hear,
hear.

Mr. MaelNNIS: As far as I know, this is the
fii-st time the Vancouver Sun has criticized
govemmient policy, either provincial or federal,
in regard to their treatment of persons of
Japanese origin. The heading of the editorial
is significant; it reads, "These Japanese are
ours." Well, if they are ours we certainly do
not show it. The extension of these orders in
council for another year beyond what is neces
sary—and let me say that last year they went
a year beyond what was necessary—does not
show that we have much regard for our own.
Let me read a few extracts fi'omi this editorial;

British Columbia has long since outgrown the
kind of riaoism of which this order appears to
be a reflection. C. D. Orchard, deputy minister
of forests, cannot shrug it off by saying^that
"it has been done for fifty or sixty years." So
what? This is 1948. Conditions which pro
moted racial antagonism have changed since
Pearl Harbor.

Evidently they have not changed for many
people in the Canadian cabinet. I shall have
something more to say about that before I
have finished.
Then it goes on;

Probably some of them will even return to
Vancouver—

That is referring to the Japanese.
—^when the coastal security zone is abolished.

Their reception may be warmer than their wel
come in certain quarters, but British Columbia
must be fair. British Columbians have asked
other provinces to absorb a proportionate share
and British Columbia must retain its quota.
To deny them the right to work in the woods,

which they obtained by federal wartime
lation, is a piece of needless aggravation. That
merely cuts their new roots and induces them to
drift back into their former haunts and habits.

Let me say again that to refuse them the
right as Canadian citizens to travel anywhere
in Canada is a needless aggravation.

Then I come to the third Vancouver paper,
the Vancouver Daily Province. Let me say
this for the Vancouver Daily Province, that
while it supports the Progressive Conservative
party—although I dJo not think it says it is a
[Mr. Maclnnis.]

Mr. MacINNIS: Well I can forgive the
Prime Minister because ihe is a very busy man
and perhaps has not the time to give to

Progressive Conservative paper—I must say
for it that, in my opinion, it has always taken
a decent stand ini this matter, from beginning.
The Toronto Daily Star in an editorial on

February 5, 1948, quotes with approval, in
an editorial on this subject, the following
from the Vancouver Daily Province.
The policy the government now reinaugur-

aties—

■ That is, the provincial government of
British Columbia.

—lis not a respectable policy, since it is based
on racial and economic prejudice, and it i® "
dangerous policy since it violates one of the
fundamental rights of a Canadian citizen—the
right to earn a living in whatever occupation
may seem desirable to the citizen himself.

The other day I heard some hon. members
over here to my right make a great, to-do
about the effect of the placement orders in^
council passed by the British government,
wherein a person would have to take essential
service if so required. I hope they will express
their fervour for freedom which they expressed
at that time, when this amendment comes to
a vote. I hope they will realize tliat in this
country we have Canadian citizens who,
according to the last statement I have had
from the Minister of Labour cannot move for
more than fifty miles in British Columbia
without a permit from the Royal Canadian
Mounted Police. Perhaps that is not the situa
tion today; but if it is not, I should like to
know.

I quote again from the Daily Province, as
it has been quoted by the Toronto Daily Star:

This British Columbia policy violates the
principle of equality which the citizenship act
seeks to establish. How dan that be tolerated
by a people proud and jealous of their liberties?
It is always dangerous to permit fundamental
rights to be violated without challenge, or
minorities to be pushed about.

I should be very much surprised if the
Minister of Justice feels easy in his mind
about the extension of this order for another

.  year. I should be very much surprised if the
Minister of National Health and Welfare felt
easy in his mind when he had to give approval
to this provision—because I imagine it came
before council. I do not see the Minister of
National Defence in his seat at the moment;
but certainly I cannot understand his giving
it approval; that is if the woids of these min
isters in the pa,st are any indication of an inner
sense of right and justice.

Mr. KNOWLES: Do not forget the Prime
Minister.

.1
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ttese matters that they should have. I cannot
understand the newcomer to the cabinet, the
Minister of Veterans Affairs, agreeing to a
proposal of this kind; nor can I rmderstand
the Secretary of State for External Affairs
doing so. I say I cannot understand them,
that is, if one is to place any value on their
statements of their high regard for liberty,
equality and freedom. Their acceptance of this
is not understandable.
Let me now quote from a Vancouver Daily

Proivnce editorial direct. The editorial is
entitled: "A Rule to Make Canadians Blush."
It reads:

The circumstance that this right and certain
others were interfered with during the war is
beside the point.

I would ask the committee to keep that in
mind.

Tlie war created an emergency, the nation's
existence was deemed to be in danger and-
emergency measures were taken to protect it.
There is no national emergency now, and no
justification Jor the violation of fundamental
rights.

That is the issue, the only issue, before this
committee. Are we to violate fundamental
human rights of Canadian citizens simply on
the score that they happen to be of a certain
racial origin? Every other consideration has
been swept aside. No- one can say there is any
more danger of an exodus to the coast at the
end of March, 1948, than there would be at
the end of March, 1949. There is no reason
behind those things. Let me say again that the
only question at issue is whether this Cana
dian House of Commons will protect the
fundamental human rights of Canadian citi
zens, regardless of their racial origin or the
colour of their skin.
To continue from the Daily Province:
It creates a lower type of citizen—one lacking

in certain privileges enjoyed by others. How
can that be tolerated by a people proud) and
jealous of their liberties?

If we are proud and jealous of our liber
ties, this is the time to' act; not when someone
of the Anglo-Saxon race has his liberties cur
tailed. That may be too late. Probably by
that time we shall become accustomed to
abridging people's liberties. This is the time
to act, when people who are in a minority--
an insignificant minority at that—find their
liberties in jeopardy.
Then the editorial continues:
We are proud in Canada of our free institu

tions and—

I want the Minister of Justice to listen to
this.

We are proud in Canada of our free iMtitu-
tions and the even-handed justice which, we
boast, prevails.

We cannot boast that that even-handed
justice prevails if we allow this discrimination
to be carried out. The editorial continues:
How much justice has tliere been in our

treatment of the Japanese minorities since
1941?

And let me quote again—I believe I have
already quoted it:

lit is always dangerous to permit fundamental
rights to be violated -without challenge ^ or
minorities to be pushed about. Small liberties,
experience has shown, are the important ones.
Where they are stamped out, it is easy for the
larger ones to be destroyed.

I am quoting this because it relates to the
action of the provincial government. But in
this instance it apphes just as clearly and for
the same purpose as it applied in connection
with what the government of British Columbia
attempted to put over.
I shall quote briefly from a Toronto Daily

Star editorial of Eebruarj' 5, 1948, as follows:
Public opinion in British Columbia appears

to be mounting against the government's racial
policy. Among the protest meetdngs was one
attended by T'OO students, held at the university
of British Columbia. A resolution was unani
mously adopted demanding enfranchisement,
freedom of movement and equal employment
opportunities for Japanese in the province, as
well as the repeal of the forty-year-old crown
lands order against them.

The Winnipeg Free Press, another paper
which has consistently taken a fair and decent
attitude in this matter, says:
But voluntary dispersal is a very different

thing from a government regulation which says
that"any- Canadian cannot live in la certain part
of the country. If this precedent is once estab
lished for one minority at can be applied to
any minority in a nation of minorities. It can
be used to destroy the most basic rights of all
citizens.

On February 10, 1947, I asked the follow
ing question of the Minister of Labour:
Which of the restrictions on the movement

and actions imposed on and after the evacua
tion from the Pacific coast defence zone still
apply -to Canadian citizens of Japanese racial
origin?

The minister's answer -was as -follows:
All restrictions have been revoked except the

following which are still applicable to persons
of Japanese race in Canada:
(a) The prohibition of issue of fishing licences

to persons of Japanese origin contained in order
in council P.C. 25a of January 13, 1942.
(b) The prohibition of movement by persons

of Japanese origin in -Canada without a permit
from the Royal Canadian Mounted Police only
in the following cases: (i) change of re.sidence;
(ii) entry into the coastal restricted area of
British Columbia; (iii) travel for more than
50 miles in British Columbia.

I understand- that in the Soviet Union a
person cannot travel fifty, miles without get-
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ting a permit. I am sorry the Minister of
Labour is progressing so far in the same
direction.

Mr. MITCHELL; You cannot travel a

mile there. The hon. member knows that

you caimot go across the street.

Mr. MacINNIS: I could not get in there
at all.

Mr. MITCHELL: You made a good try
though.

Mr. MacINNIS: Then the next provision:
(iv) Travel across a provincial boundary.
Except for (ii), these remaining restrictions

on movement are not applicable—

I want the veterans in this house to note

this.

—to discharged members of the armed forces
who are of Japanese origin.

That is, if you are of Japanese origin and
served in the armed forces the restrictions

that I mentioned do not apply, with the
exception of entry into the coastal restricted
area of British Columbia. I imagine that
these men, to the extent that they had the
opportunity, were fighting for that part of^
Canada as well as for other parts. We have
a special committee of the house now looking
into veterans affairs. Ever, since the session
began, we have heard from day to day con
demnation of the government for its refusal
to deal fairly with the veterans of the last
war and of world war I. But here we have
veterans who are refused the right to travel
freely in the Dominion of Canada.
When I was home in December just before

the house opened a man from the Eraser
Valley district came to see me. He wanted
to buy a piece of land which was owned by a
Canadian of Japanese origin who had been
removed during the period of evacuation. This
young fellow eventually found his way into
the army. The land had been taken over by
the custodian of enemy alien property and
had been sold to the administrators of the
Veterans Land Act, but it had not been dis
posed of by them. I have the following
report from the Secretary of State, to whom
I wrote about it:

A report on our file indicates that this prop
erty comprised 0-67 acres all overgrown and
bush except for eight fruit trees and on which
there existed a one-storey house, sixteen by
twenty—

I am not sure if the one-storey house existed
on the fruit trees.

—containing three rooms unoccupied—

[Mr. Maelnnis.]

No wonder they were not occupied) when
they took the owner away.

—and that this building- and also a woodshed
and garage were all in very poor condition.
The value for assessment was $500—and the
annual taxes $8.13.

They offered him SISO, and then when his
land which had been compulsorily taken from
him, they charged him with the legal expenses
of maldng the transfer. The details were:
Taxes $ 9 - 34
Legal expenses 15.00 •
Certificate of encumbrance ll.OO
Kegistration J-OO

Total $28.34

and there remains a net credit in this account
of $251..60. This amount is available to Suzuki
at any time.

The man who came to see me iwis anxious
to get the property. He was willing to pay
Suzuki as much as 81,200 for it. He told me
that was not all the property was worth and
that if he was compelled to do so, he would
go higher.

Mr. REID: Is that property in Surrey?

Mr. MacINNIS: I have the legal
description of it. I think the gentleman who
came to see me also saw the hon. member for
New Westminster. I bring this matter to
the attention of the House of Commons to

show that we have two standards for veterans

in this country, one standard for veterans of
Japanese origin and another standard for other
veterans. Citizenship on that basis cannot
exist. Before hon. members let this thing go
by, I ask them to realize that this is not an
insignificant thing. A human being is a pretty
peculiar mechanism. You cannot do anything
which does not affect you either for good or
for ill. If you do something today that you
feel is not justified, that you find is in conflict
with your conscience, you will be a worse per
son tomorrow for doing it. On the other hand,
if you do a thing because you think you are
right, then you will be a better person
tomorrow because you did that today. I urge
you not to let this thing go just because the
freedom of only a few "Japanese" is at issue.
It may be somebody else tomorrow, and
tomorrow will be too late to rectify the mis
takes of today.
The Minister of Labour said this afternoon

that the Japanese Canadians themselves were
not opposing this extension, if I understood
him correctly.

Mr. MITCHELL: No, I did not say that.

Mr. MacINNIS: In any event, what he had
in mind was, I think, and I agree with him.

i.
I
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that they were satisfied that the evacuation
had served a good end. I think that puts the
matter straight. But the official organ of the
Canadian Japanese, The New Canadian, makes
it quite clear that the Japanese themselves are
opposed to the extension of these orders. As a
matter of fact I met their representative here
last week. He interviewed some of the mem
bers. 'May I add that he was a returned man,
but before he could go to British Columbia on
business he had to get a permit from the
Royal Canadian Mounted Police.

The DEPUTY CHAIRMAN: I must
remind the hon. member that his time is up.

Mr. MacINNIS: If I may just conclude,
Mr. Chairman, with the permission of the
committee, I should like to quote from this
editorial in The New Canadian:

Parliament will shortly be asked to review
two anachronistic orders in council. One denies
Japanese Canadians the right to live where
they please in Canada; the other denies them
the right to engage in fishing.
The orders were passed during the war and

kept alive through the exercise of special emerg
ency ]>owers' of the government. These emerg
ency powers are due to expire on March 31,
and the restrictive orders will lapse too unless
they are continued by the parliament through
special legislation.

It continues:

We wish to bring to the attention of the
government sound arguments why the restric
tions should go:

1. The restrictions are fundamentally wrong.
They have long outlived the original emergency
purposes for which they were intended. Mr.
H. F. Angus, a well-lcnown political scientist
and former government adviser, has denounced
the orders as "an abuse of constitutional
powers."

2. The government has sacrificed principle to
expediency in attempting to make the dispersal
of the evacuees stick by maintaining the restric
tions longer than warranted by the original
emergency. Now, even this questionable sacri
fice has no point. The dispersal has been
achieved, and we cannot visualize a large-scale
return to the coast six years after the evacua
tion.

Those are two reasons they give, and I think
they are valid reasons. There are many more,
but I shall not detain/ the committee further.
In taking my seat I would urge the committee
to right this wrong while we have the time.

stances, I would do exactly what I was charged
with the responsibility of doing.
My hon. friend says there is no intense

feeling on this question in British Columbia.
At least there are mixed feelings; and if the
bars had been' let down when the war witii
Japan was over and there had been an influx of
these people into British Columbia and Van
couver particularly, at a time when the men
were returning from overseas and when housing
was short not only in Canada but in every
other country that had been engaged in the
conflict, I shudder to think of what might have
happened. The government had to take the
responsibility, and you oannot laugh that off
by slogans which appeal to the mob. I am not
suggesting that this evening my hon. friend
was making slogans which appeal to the mob,
but I say that we had to take the responsibility.
My hon. friend also spoke of property rights.

I always thought human rights took precedence
over property rights.

Mr. MacINNIS: I did not say they did not.

Mr. MITCHELL: I did not interrupt my
hon. friend and perhaps he will allow me to
develop my argument. I have a vivid recollec
tion of meeting representative people in British
Columbia at that time, and having some inside
knowledge of the conditions and of the possi
bility of the destruction of our way of life, I
had to say this to them: "I do not know
whether you know it or not but j'ou are prob
ably living in the eventide of civilization." In
any great war it is unfortunate but true that a
loss of property rights is inevitable. Consider
the question for a moment on another level.
Take the people engaged in the retail motor
industry and in the service trades. Their sav
ings and investments went in just the same way
as those of the people for whom my hon. friend
speaks. That is one of the unfortunate things
about war. But first consideration must be
given to those who gave human life itself so
that this parliament could be sitting here at
this moment.

Mr. MITCHELL: Let me say to the credit
of my hon. friend the member for Vancouver
East that right down through the years he has
always been consistent on this question of
Canadians of the Japanese race. May I say in
reply to him that if I had to do this thing
over again, in the light of all the circum-

My hon. friend speaks of the accident of
birth and says that I have often spoke of an
Englishman's home being his castle. I still
believe that, but if it had not been for some
people with courage and determination in this
world during those dark days of the war the
Englisliman today would not have a home or a
castle. If I speak vigorously, my hon. friend
will forgive me because he and I were brought
up in the same school.
My hon. friend says that these Japanese are

denied the right to work. I know of no time
since I have been charged with this administra
tion when these people have been denied the
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right to work. Our dispersal policy has scat
tered these Japanese across the dominion, to
the advantage of themselves and of the
dominion. My hon. friend will agree that an
intense concentration of them in the city of
Vancouver would, have made conditions very
dilEcult, taking a long view, in that community.

My hon. friend also spoke of the British
government and said I had stated that the first
duty of government was to look after the
safety of the state. At the moment, as my
hon. friend mentioned this evening, the British
government finds it necessary to interfere with
what many consider the fundamental right of
the average person in the United Kingdom
so that that nation might live. A personal
friend of mine is a prominent member of the
Labour party. He severely criticized the
government of the day on that score. I have
no objection; I do not have to live there
although I was born there. At the moment
the government of Great Britain in its wisdom
knows it is necessary for that country, and is
prepared to take the responsibility. That is
what we must do in this instance. I am
informed that the government of Australia
prohibited the landing in Australia of Japanese
women who married Australian nationals dur
ing the war. If I may say so, that is the
attitude of one of the most democratic states
or governments in the world today.

My hon. friend raised the question of some
order of February 10, 1947. It has been
changed since then. Under the administrative
order the only power enjoyed by me is that
of prohibiting persons of Japanese nationality
from residing in or entering into the coastal
area of British Columbia. That is the only
regulation which exists at the moment.

My hon. friend referred to the figure of fifty
miles and made an allusion to Russia. He

■ said that they had to get a permit in Russia
to travel fifty miles, and that the same thing
exists in Canada. Of course it does not exist
at the moment. Might I say this to my hon.
friend? If this nation was being attacked and
it was necessary for me, charged with some
responsibility in the government of this
country, to say to him that he could not travel
ten feet, he would not travel ten feet if it
was necessary for the safety of this nation. I
say that very frankly.
I think that covers most of the points, but
I want to say this before I sit down. If there
is any criticism, of course we shall have to
take it; but you cannot undertake the move
ment of a large body of people such as this
without some criticism. It needs arrangement;
it needs a tremendous amount of organization;
it needs the building of schools, sanatoriums,
hospitals and so forth; it needs the agreements

[Mr. Mitchell.]

of other provincial governments in connection
with their social legislation so that they will
be responsible at some day and give rights to
those people equal to those enjoyed by the
inhabitants of the respective provinces. That
taJces time. I would rather do it in an evolu
tionary way, as we have done, step by step,
timing it as we go along, instead of in any
other way, without all the inconvenience,
might I sa5', to the Japanese themselves, that
occurred in the United States, and the bitter
ness re-engendered in some of the cities on
the west coast. It is like planting a tree; it
is a slow growth. By the end of this year, as
indicated in the am'ended order in council, I
think these people will have found a niche for
themselves in the other parts of Canada to
their own distinct advantage and, in my judg
ment, to the vindication of the policies
approved by this parliament.

In conclusion I wish to saj' I give my hon.
friend credit for being consistent right through
the peace, even in the darkest days of the war,
in connection with this very difficult problem.

Mr. PEARKES; Mr. Chairman, I am sure
the committee has been impressed with the
sincerity and the idealism of the hon. member
for Vancouver East. Without attempting
to reach his eloquence, and knowing that I
have not had the experience in the debate that
he has had, I should like to put forward the
point of view which I think represents that of
those who live in my constituency. My con
stituency is on Vancouver island and in the
islands surrounding it. It is a rural constitu
ency, and I have lived in it for thirty or more
years; therefore I feel that I can speak with
some knowledge of conditions there.

Before the war there were many. thousand
Japanese living in that constituency. They
were engaged in fishing, horticultural and small
farming activities; thoj' were engaged as gar
deners around some of the big houses, and they
were engaged in logging operations. In the
main they were living in numerous small
communities, but in those communities they
frequently constituted a majority in that
neighbourhood. They were difficult people to get
on with, to co-operate with. They worked by
them.selves and for people of the same race.
When war broke out, the order was given that
they should be moved from the Pacific coast
for defence purposes. Mind j'ou, that was
the opinion of all people who were living on
the coast of British Columbia at that time,
because there was fear in British Columbia.
They did not know how far the navy, the
army and the air force of Japan would move
toward our coast. I am certain that it was
regarded as a wise precaution to take. These
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young Japanese, when they were ordered
away from these villages, moved out with
arrogance. They laughed at. the lack of pre
paration that there was for defence of our
British Columbia, and they boasted that they
would be back again before long. They were
stupid boasts, without foundation. I will admit,
but they impressed the people who were
living there arid who were fearful at that
time of what might happen. Those boasts and
that attitude amongst these Japanese living
in the inral parts have not yet been forgotten.
Then the war came, and we were brought

close to the war in Asia, much closer than
other parts of Canada were. We saw the
troops moving through our ports. We had
subinarine scares; we had a Japanese siib-
niarine firing shells on a Briti.sh Columbian
village. These things have not yet been for
gotten. Then we saw repatriated prisoners of
war, both British and Canadian, moving back
from Hong Kong. They were billeted for a
while in camps just outside of Victoria.
Victoria opened her heart to the British
soldiers who were passing through. The Vic
torians heard the stories of the privations
which these British and Canadian soldiers,
suffered at Japanese hands. There are Cana
dian soldiers still in Victorian hospitals in
British Columbia. These things are not easily
forgotten, and I am most anxious today not to
take an unreasonable attitude, not to try to
continue race hatred and that sort of thing.
But I must be a realist, and I know it is not
only Anglo-S'axon Canadians who are still
bitter against the atrocities which were carried
out by the Japanese, for there are many other
orientals living in British Columbia. There
are many thousands- of Chinese still on our
coast; the Chinaman realizes that China and
Japan have been at war for many years, and
he knows of the events which have taken place
in Asia during that war. There are fishermen
who remember the attitude of the Japanese
fishermen on the coast before the war, where
a white fisherman was driven off the ground
because there were several boats owned by
Japanese fishermen fishing in those particular
waters.

I am happy to say that time is healing
many of the sores and that there is not the
same bitterness of feeling there was three
years ago. The government has seen fit to
adopt the policy of removing Japanese from
our coastal area, and it has followed that
policy up by distributing them across Canada
in various other provinces, each province
taking a share of the burden. While I was
pleased to hear the Minister of Labour state
that those Japanese who were living in other

47—1948—3

parts of Canada were settling in those areas
and were being absorbed by the people in
the communities in which they are now living,
I have also had communications from a
Japanese who teills me that he thought it
might not be wise to have a precipitate
movement back to the coast and that he
hoped th.at those Japanese who were living
in other parts of Canada would be given an
opportunity to settle down before the
temptation to return to the coast was put
before them.

I was pleased to hear the minister read
the editorial from The New Canadian. I had
not read it myself but it did bear out senti
ments that have been expressed to me.
Therefore I feel that the government is
taking a wise course in saying that for
another year it will not open wide the gates
of British Columbia and allow all those
Japanese to return to the coast before they
have really had a chance to test out the living
conditions in other parts of the country.
I accept the idealistic attitude, and I think

it is right, that we cannot say that one class
of Canadians must live in one part of Canada
and cannot be free to move to other parts
of the country'. But I think we must use
some reason in this matter and must accept
the fact that %here has been much bitter
ness of feeling in the past. That bitterness
of feeling is gradually dying down and those
Japanese who will one day become Canadian
citizens and who are living in other parts of
the country are gradually becoming acclima
tized and gradually accepting the conditions
of life in the other parts and being accepted
by the other communities.

While therefore, the ideal, the objective,
the goal must be that, as soon as it is
practical, the boundaries of British Columbia
must be opened and citizens of Canada, no
matter what their racial origin, be allowed to
move back to the coast, at the same time I
question earnestly whether that time has yet
arrived.

War is a difficult thing, a hard, ruthie-ss
operation. The innocent suffer with the
guilty, and I think it better to go slowly
in this matter and to give them another
year. Would the government not blame
itself, if some of those people went back
prematurely arid entered into the life of a
community which had not forgotten all the
hatjed of a few years ago, and perhaps
cnmes were committed which all Canadians
would regret?
In order to prevent the possibility of crimes

being committed, crimes of revenge, I think



vjwuject.,

^ 4

-f^ /'0¥r

%
Date M.ai:.C.i:i...l5....19.4.8. Publication HQ.use,.,.of.. Coini^^

2232 COMMONS

1

/

0

it is wise to delay the removal of these restric
tions for another year. If the govermnent
has deeidedi it will remove them—perhaps that
is all right—at any rate it will review them
in a year's time. But this amendment is
that the act will definitely be revoked a year
hence, and I do not think either the common-
sense people of British Columbia or the
Japanese themselves will object -to that
restriction.

Mr. REID: I rise to take part in this debate
for the reason that it might be said by those
who are in favour of the Japanese returning
to the Pacific coast that those who are against
it were silent in the House of Commons
because perhaps they could not meet the
arguments which had been put up by those
who advocated the return of these people to
the Pacific coast.

I must commend the con.si.stencj" of view
held by the hon. member for Vancouver East
(Mr. Maclnnis) and, while I am sympathetic
to his views, I trust that he and others of
that group are just as sympathetic to us who
have long held the opposite view that the
grouping of Japanese in one province wag a
terrible mistake allowed over the years. They
are not an assimilable race. -The fact has
never been brought out that when we deal
with this group we are dealing wth a group
that cannot be assimilated by marriage. I do
not find many of our friends opposite willing
that their daughters or sons should marry
Japanese.

May I refer to two matters touched upon
by the hon. member for Vancouver East? He
rather beclouded the issue when he spoke of
the law put into effect by the provincial gov
ernment denying Japanese to work on crown
lands. That is one of the things we fear on
the coast, because I do not think there is any
citizen in Canada, no matter what his views
are, who would deny the right of anj' person
to earn his livelihood. Realizing that, we
take the stand that if they go back to the
Pacific coast they will be back in the fishing
industry, and therefore we want this delayed
as long as possible. I shall speak of that
later.

With regan-d to the particular case the hon.
member mentioned, I interrupted to ask if it
was the same case I had in mind because I
knew this man had gone to my hon. friend.
He found he could nofbuy the land belonging
to the Japanese, and wrote me a letter saying,
"I am through with the Liberal party forever;
I am going to vote C.C.F. I am going to
Angus Maclnnis, and lay my case before him."
Just what are the facts of the case? The gov-
[Mr. Pearkes.]

ernment set up a commission to investigate the
sale of Japanese property, and they took the
stand, I think rightly, that they would not
have anything more to do with Japanese
property until the commission made its final
report. Naturally, when this case came up,
though the Japanese was willing to sell the
property, the government took the stand that
no property belonging to Japanese ini British
Columbia should be sold until the final report
of the commission had been received.
I might say a word or two in this connec

tion, because I happen to know something
about the buying of the Japanese property;
and I can tell hon. members that in 1942 we
paid more than that property was worth. I
venture to say that if the government of the
day had handed 8980,000 to reliable men and
told them to go through the Eraser valley and
buy the best land they could for our returned
soldiers, they would have been able to buy
more and better land than we bought from the
Japanese. I make that statement without fear
of successful contradiction. At that time, in
1942, you could hardly give away land. As
was pointed out by the hon. member for
Nanaimo, there was fear over the country. On
the British Columbia coast there was a black
out. You could not move at night. No one
knew where the Japs would strike next. That
is all over now, though, and people say, "Oh,
what a dastardly thing you did when you
took away the property of the Japanese and
moved them from the coast." But one has to
go back to 1942 to appreciate the fear that
existed at that time. When the Japs were
moved from the coast I think that action met
the views of every citizen of British Columbia.
People in Toronto and cities like that were
all right; they were quite safe, but on the
Pacific and Atlantic coasts there was great fear
of what might happen.

I believe those of us who have held to the
view that the Japanese should not return to
the coast have now gone a long way in our
view. You will remember that we argued in
this house that we should send back to Japan
all those Japanese who had signified their
willingness—and this at a time they thought
the Japanese were winning, mark you—to go
back to that country. We expected that after
the war these men would appear before a
royal commission of some kind and then be
sent back to Japan. We expected that the
Japanese would be combed out, and that those
deemed undesirable would be sent back. That
has not been done, and no one in British
Columbia or in this House of Commons is

now asking that it be done. Our views have
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changed to some extent, but I differ greatly
with the hon. member for Vancouver East
when he says the entire feeling in British
Columbia has entirely changed.
In a moment I am going to mention one

place, and I will ask any member of the C.C.F.
to go there and tell the people the Japs
should be allowed back. AVhen I mention this
place I do not want to hear any accusation
that I am doing so for political purposes,
because I can assure hon. members that the
district I am thinking of will not be in the
riding of New Westminster when the next
general election takes place, so that I cannot
be accused of pulling for votes. Incidentally,
when this charge is thrown at us that we are
doing this for votes, I am always struck with
this thought; why were any C.G.F. elected at
all in British Columbia? Many members of
the B.C. provincial legislature were elected on
the C.C.F. ticket, and we have in this house
at least two or three members of the C.C.F.
who come from British Columbia and who
hold views opposed to those I hold. If it is
true that we have been taking this stand for
political purposes, how is it that these men
were elected:? I am just trying to draw to
the attention of this committee the fact that
such charges are utter nonsense. I take strong
exception to them, because away back in 1942
—does my hon. friend wish to ask a question?

Mr. McCULLOUGH (Assiniboia): Would
the hon. member give the committee the
assurance that the property sold by the
Japanese to the first purchaser was not resold,
in some instances at a very much higher
price?

Mr. REID: I cannot give any assurance,
because that is a matter for the government
and m}^ assurance would not mean anything.
I am pointing out that when the property was
bought we paid more for it than it was worth
at the time. In other words, we lost money.
Now we have lawyers from the province of
Ontario going among the Japanese and stir
ring them up, telling them they have been
robbed; and I venture to say it will cost this
country another six or seven millioni' dollars
before we are through. Someone says the
C.C.F. are doing that. I do not know whether
that is true, but I know these lawyers do not
belong to British Columbia; and my great
objection would be that these men going
around the province are not conversant with
property values there.

Mr. FERGUSON: I can assure the hon.
member that the lawyer from Ontario is a
member of the C.C.F.

Mr. REID: That makes it all the worse;
he is doing this not only for money but for
political purposes as wed. The money end
of it was bad enough, but the other makes it
almost unpardonable,

I was saying that we on this side, together
with many hon. members on the other side,
were asking that many things be done in
regard to the Japanese. Now, when we come
along and ask the government to delay this
order for another year, not only in the inter
ests of the people of British Columbia but in
the interests of the Japanese themselves, we
are opposed tooth and nail by members of
the C.C.F. I am not going the raise the old
ciy, but I would tell hon. members from other
proGnces that in British Columbia this was
never a political question until 1932 or 1933,
when the late founder of the C.C.F. party
made the statement in the House of Commons
that if he and his partj- were returned to power
they would give the vote to the Japanese. I
say, without fear of successful contradiction,
and I am sure ever3' member from British
Columbia will support me, that prior to that
time no one would have got up on the plat
form in British Columbia and talked about the
orientals. We were in those days all agreed;
but when the leader of the C.C.F. party said
they would give the orientals the vote it
became a political issue for the first time. I
regretted it, because back in 1932 I raised in
this house the question of Japanese fishing
hcences in the Fraser river, and there was no
ciy of racial discrimination then. I do not
know that even the hon. member for Van
couver East opposed the curtailing of the
Japanese fishing licences, because at that time,
too, I pointed to cases where the Japanese had
boarded the boats of white fishermen, first cut
ting their nets and breaking their engines, and
then beating up the fishermen. So I said then
that as long as I had breath in my body I
would keep advocating in this House of Com
mons to see that the heritage which belongs
to Canadians would be returned to the Cana
dian white people.

That was back in 1932, and like the hon.
member for Vancouver East I have been con
sistent. Now we are told by those who hold
opposite views that we are doing this for
■political purposes, and I say it is utter rot when
any one throws that accusation at me." As I
said before, if that is the case, how does it
happen that any members of the C.C.F. party
from British Columbia have been elected?
I challenge any member of the C.C.F. party

to go to the town of Steveston, where there
was a fourteen-room school. Thirteen of the
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rooms were filled solidly with Japanese child
ren; one room had white and Japanese
children. It was a completely Japanese town,
taken over by the Japanese, until the war
broke out. I challenge any member of the
C.CJi'., either when an election comes or
before, to go to that town and tell those
fishermen, "We want the Japanese back, and
that when they do go back they will go into
the fishing business." They had better take
a bodj'guard with them. I say that sincerely
because at least three of the men of that town
wrote me, and I can produce the letters if
necessary, saying their boys had been tortured
by the Japanese. One said to me, "Reid, if
ever those Japs come back here I will give my
life to get even with them." It cannot be said
that I am making these statements for political
purposes, because that part of the country will
not be in my riding when the next election
comes along. As the hon. member for
Nanaimo pointed out, there is still a strong
feeling in the province of British Columbia;
but we believe that if this could be delayed
for another year the problem would solve
itself.

Every hon. member will recall the Prime
Minister saying in the house that it was the
desire of. the government to have the Japanese
distributed throughout the various provinces.
But it was found out that they could not be
distributed, legally. They could not be kept
in any province legally; we had no law which
would do that.
In the government's motion we are taking

as humane a method as possible to keep them
out of the coastal area for a period, believing
that, once they are thoroughly settled
throughout Canada, many of them will not
desire to return to British Columbia. Let me
say this to hon. members from Ontario that if
you live long enough to have two or three
thousand of them in a group in your province,
in the days to come, you will say, "Well,
those boys from British Columbia were right;
we did not realize it." .Wait until they get
down to the Niagara district! Wait until they
get down to the county of Essex! Just wait
until they get to those places and take over
from j'ou your land! Wait until they begin
to work among themselves and to live an
entire Japanese group and marry within their
own group, speak their own language and live
their own lives, and you will then say, "Those
boys from British Columbia were not wrong,
after all. But we did not heed them. They
were right."
We have another group in British Columbia

I might mention at this time; and British
Columbia has always been the place in which
one finds racial groups. Out there we also

[Mr. Raid.]

have the Doukhobors. There is no man or
woman who can tell what to do with that
group. It is one of the greatest problems we
have in British Columbia, from a racial group
point of view.

An hon. MEMBER:
brought them in here.

Your government

Mr. REID: I do not care what government
brought them in; and I have no doubt if. you
had been living in that day you would have
helped to bring them in. Then we have heard
lately a good deal about sending guns and
ammunition to China. We hear all kinds of
protests about that; but I hear no' one pro
testing about supplying anything to Russia.
Oh, no! It is all wrong to send anything to
China; but what we send to Russia is all
right!
I say if we take a realistic view of this

matter it will solve itself in the interests, both
of the Japanese and of the people of British
Columbia. Continue this order for at least
another year. We hear a great deal about
minority rights, but no one talks about minor
ity provincial rights. British Columbia is a
minority province; yet our cry has gone
unheeded jmar after year.
And so to those of you from other provinces

we say: Just ask yourselves why we from Brit
ish Columbia, after the long years of experi
ence we have had, get up and plead with you
to listen to us. We ask you to be with us in
this move to try, if we can, distribute the
Japanese across the entire dominion. We are
not now asking that they all be put out of
the country; I think we should be commended
for modifying our view. We have now taken
a rational view; but apparently that wull not
satisfy the C.C.F.
I have risen tonight to express some of my

viervs, to contradict some of the things which
have been said, and to show that at least I
am not convinced by any of the arguments
used by the hon. member for Vancouver East.

Mr. CRUICKSHANK: Mr. Chairman, I
can assure you of this, that hon. members
from British Columbia on this side of the
house had no intention of taking part in this
debate. However it has been more or less
forced upon us by the hon. member for
Vancouver East.

I did not hear the first part of his speech
tonight, and I should like to place on record
the reason why I did not hear it. I had the
great pleasure and honour today of hearing
what in my opinion has been the most dis
tinguished contribution made before mem
bers of the House of Commons in the
veterans committee since I have been a
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member of it. It was made by those who are
totally blind, those who have lost both
limbs, or who were wounded in other ways—
amputation cases, totally disabled cases.
Because of that, I was not able to be here,
and I did not hear all the hon. member had
to say. Personallj'", however, I considered it
a great pleasure and honour to listen to
those disabled men, many of whom were
from Hong Kong, rather than to listen to
this great address on adoration of the
Japanese. And I believe the Canadian people
think as I do.

I want to give the hon. member for Van
couver East credit for his sincerity, because
I believe he is sincere. He has been sincere
in his arguments on behalf of the Japanese
ever since he has been in public life; and for
that I give him credit. But I suggest to him
he should give us credit for being sincere in
our arguments on the other side of the prob
lem, without accusing us of racial hatred.

When I think of those men I saw over
•there today, some of whom lost both their eyes,
others of whom lost both their legs defending
us against Japanese, and when I remember
that, while I was with those men, an argu
ment was going on in this chamber, only
some few feet away, in defence of the Japan
ese, who did their utmost to deprive us of
the liberties we prize so much, I rather
wonder.

We from British Columbia have never

approached this matter from the racial angle.
. One reason I am so much interested in it is

that the constituency of Eraser Valley is
mentioned so often in this connection. I

believe some of these farms are in my constit
uency, and some in that of the hon. member
for New Westminster. About five hundred
■of them were in my riding. I am sorry to
say it has not always been members of the
C.C.F. who know so little about the Japan
ese. The only man I know in the House of
Commons who knows less 'than the hon.
member for Eglinton about the Japanese is
the hon. member for Spadina. Both these
hon. members are from Ontario.

It was the hon. member for EgJinton who
brought up the hue and cry about selling the
farms of the Japanese in the Eraser Valley
constituency, and in that of New West
minster. As the hon. 'member for New
Westminster has pointed out, if those prices
were taken as of today, yesterday, or even a
year ago they might not be considered equit
able. But when we consider their run-down
condition; when we consider that they were
bumt-out, I think they were paid a reason-
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able rate. And, due to the excellent advocacy
of the hon. member for Eglinton and the hon.
member for Vancouver East, the people of
Canada will pay many millions more.

Let me say this to my hon. friends opposite,
through you, Mr. Chairman. I have a friend
who worked in Hong Kong for the Canadian
National Railways. He was seized and placed
in a camp. No, he was not a soldier; he was
an employee of the railwaj's. That man was
put into a camp, with the result that today
his health is completely ruined. He is a
phj'sical wreck. Not only was he deprived of
his property, his house and his furniture, but
his bank account was seized and not one dollar
of it has been returned to him. But not a
murmur has been heard from the hon. member
for Eglinton; not a murmur has been heard
from the hon. member for Vancouver East to
say that it should have been returned to him
by the Japanese government. No, there has
been not one murmur from either of them.
I admit that the hon. member for Van

couver East knows the Japanese problem, but
the hon. member for Eglinton and the hon.
member for Spadina know nothing about it.
I defy any one of them to tell me that he is in
favour of returning fishing licences to the
Japanese of British Columbia. I defy any of
them to tell me that—and particularly the hon.
members from Saskatchewan who want these
Japanese returned to British Columbia. I defy
these great saviours of the human race, who
believe that there should be no racial dis-
oi'imination and who, in their own province,
have less than 500 Japanese today I
I would speak a word to my hon. friends

from Quebec. At the time of the war there
were sixty-three Japanese in their province.
My good friends from Prince Edward Island
and the other maritime provinces did not
know a Japanese from a Hindu; they had
never seen one; yet they did wish to send
them all back to British Columbia.

And let me right now pay a tribute to the
Minister of Labour. I disagree with him on
many things. It was only the other day that
he did not refer to me in a flattering fashion.
And I shall disagree with him on more occa
sions before I leave this house. I say, how
ever, that no other minister has shown more
human feelings in dealing with this difficult
problem—and dealing so successfully With it
as has the Minister of Labour.
I gfve the hon. member for Vancouver East

credit for sincerity in his belief. I sincerely
believe that the most important reason why
this legislation should be extended is that it is
not for the benefit of the fishermen; it is not

ill
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for the benefit of the white people of British
Columbia; it is for the benefit of the Japanese
themselves.

Those of you who do not live ini British
Columbia do not know the Japanese problem
as we know it. I never heard any question
raised across the way when I pointed out in
this house that we had a large power develop
ment in British Columbia which was supplying
most of the power for our war industries
during the war. Above that power develop
ment were located Japanese. After Pearl
Harbor they had powder available in their
hands to run down and destroy our dams.
Not one word came from over there question
ing that.

Mr. MacINNIS: Did they use it? Was it
not to their credit that they did not use it?

Mr. CRUICKSHANK: I tell you the
reason why they did not use it. My hon.
friend has asked a fair and legitimate question
and I am going to tell him why they did not
use it. It was because of the challenge by
such members as the hon. member for New
Westminster, the hon. member for Vancouver
North and the hon. member for Fraser Valley.
They saw to it that it was not used but we
did not have one assistant over there. I do
not think you will answer that. I am not
giving the government credit for that.

What I do want to impress forcibly upon
the committee is the fact that unfortunately
the majority of these farms happened to be
in the riding of Fraser Valley. An attempt
has been made in certain sections of Canada
to discredit that riding. This was made hy
the united or some other service league which
was sponsored by a cartoonist paid by the
Globe and Mail, and he was supported by the
hon. member for Eglinton and the hon. mem
ber for Vancouver East. It was said that all
these farms were in Fraser Valley.
I know what I am talking about when I

say that, in so far as the Fraser Valley is
concerned, no doubt the time will come when
we as Canadians will assume our fair share
of the responsibility for the Japs who are
within Canada, but we believe that it would
not be to the best interests of the people of
the Fraser Valley and especially of the
Japanese themselves to have them return at
this time.

way. I am sure that members of parliament,
regardless of where they sit, must admire the
stand taken by the hon. member for
Vancouver East on this subject as it has been
discussed through the years. I should like to
refer to the salute given by Alan Morley,
columnist in the Neius Herald of Vancouver
on April 28, 1944. Mr. Morley said;

But every honest man in British Columbia
should stand up and salute Angus Maclnnis
today. He is the first politician in British
Columbia within living memory to stand by an
unpopular cause unflinchingly when he knew it
would cost him votes and political support.

For my part, I'll argue against his socialistic
fallacies "till the air is blue, but I take on my
hat to him as a man of honour, and one who is
not afraid to stay on the side of decency and
humanity when he has everything to lose and
nothing to gain by doing so.

ig-Q—I take that back. He has a great deal
to lose in the way of popular acclaim and votes
at the poll, but he has his own self-respect and
the respect of honourable men to gain by stick
ing to his guns.

Mr. NICHOLSON; Mr. Speaker, after
listening to the hon. member for New West
minster and the hon. member for Fraser
Valley speak on this subject tonight and on
previous occasions, I am much happier to be
standing with the hon. member for Vancouver
East than with the hon. members across the

[Mr. Cruickshank.]

I feel sure that when the histoiy of our
period is written many will blush with shame
when they think that Canada continued to
have legislation such as we are discussing to
night when there were a few in the Canadian
parliament who felt as did the hon. member
for Vancouver East. A year ago there were a
number of speeches on this subject. I think
the hon. naember for Cariboo discussed the
question in a rational way. He used some of
the evidence that had been used by Bruce
Hutchison in the Winnipeg Free Press, a paper
that supports the government. Mr. Hutchison _
wrote a cynical story telling of some Canadian
Japanese who had returned to Japan to Chris
tianize the people there. They were reminded
by the people in Japan that they had been
kicked out of Canada, and the story goes on;

"Ah, but you do not understand the Cluis-
tians," the missionaries will explain. "You
pagans persecute minorities and bate other
races because you believe in it. The Christians
do the same thing because they don t believe in
it and constantly denounce it. It is no s^acnhce
for you to behave in this barbai'oiis fashion.
But for a true Canadian Christian it is a deep
and bitter sacrifice. It means sacrificing all his
principles and all the teachings of his religion.
Tlierefore, it is very noble of them. Greater
love hath no man than this, that a man lay
down his principles for his friend."

Then the hon. member for Spadina took part
in the debate. He said;

Let me prick the conscience of the committee.
A hundred and thirty-one Japs served in the
Canadian army.

He was referring to Japanese Canadians.
A hundred and thirty of them were Canadian

born; one was a naturalized Jap.
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Mr. MITCHELL: What is the hon. member
reading from.

Mr. NICHOLSON: From a speech delivered
a year ago, to be foimd on. page 2428 of
Hansard:

Mr. McILRAITH; Why do not
one of your own?

you write

Mr. NICHOLSON; This is a much better

speech than I could make. The hon. member
went on;

Some of them were wounded, and I believe
some of them were decorated. We deny them
the right to go back to British Columbia, to
go back to a particular zone, though they may
have come from that zone. That is going a
very long way, and I point out to the committee
how serious a matter this is. Certainly we are
ahead of the United States with re.spect to that
particular confinement. The most obnoxious
racial laws which were ever passed in any coun
try in the world, which were passed in nazi
Germany, exempted for a time soldiers who
fought on the battle front. Yet in endorsing
this order in council we go farther than they
ever went. I do not compare my government
with them; I do not intend to make that com
parison with any other government in this
country, but on this Japanese question in all
the democratic countries in the world we are
now the foremost in racial discrimination.

The hon. member for Eraser Valley spoke
this afternoon about being in the company of
veterans who had lost their sight or who had
lost limbs fighting for democracy. I ask him
to tell me if he is proud of a country that
denies to Canadian-born Japanese who fought
for this country the right to travel freely in
Canada? If democracy is worth saving in
France and India and Egypt, I think it is
worth demonstrating in Canada three years
after the war that we really believe in democ
racy and freedom of speech and freedom of
travel.

Mr. CRUICKSH.'VNK: I protested strenu
ously against the enlistment of Japanese in
the Canadian army, but I will go with my hon.
friend and say that any man- who served his
country should be allowed to travel anywhere
in Canada.

who have been born in tliis country, people
who have spent their lives here should have
every liberty, regardless of their colour, race
or religion.
There is one other speech to which I should

like to refer and I am sorry the hon. member
for Stanstead is not here at the moment. I
was sorry that he could not get more support
when he spoke before. It is significant that in
this Canadian parliament there are one or two
Progressive Conservatives who are not afraid
to stand up and express their views. Tlie hon.
member for Stanstead said there were no
Japanese in his constituency. He was not
concerned about political implications. He
said:

Mr. NICHOLSON; I hope the hon. member
for Eraser Valley will vote with us when we
register our protest.

Mr. CRUICKSHANK; I do not say all
Japs. Will my hon. friend permit me to put
it this way? Will I be permitted to vote
against the freedom of movement of those who
did not come into the war until after Russia
had come in?

Mr. NICHOLSON: I think if we are con
sistent we must not make any distinctions on
the ba.=is of nationality, race or colour. People

47—1948—4J

I have no one to reproach me but myself. _ I
stand for the integrity of Canadian citizenship.
Today it is the Japanese, tomorrow it may be
the Je^v; the next day it may be the Irish andi
the next d'ay somebody else. Citizenship is a
very sacred matter. Neither the few nor the
many should be permitted to undermine it.
For the first time we are being asked to depart
from those things which have made us, I was
going to say, a free people; for the first time
we aire asked to depart from the principles
which the genius of two great races has evolved
and which they have had the courage and the
grace till now to riPply.

I am not surprised that the hon. member
for New Westminster and the hon. mem
ber for Eraser Valley should speak as they do.
They are consistent. But I am surprised to
find the Minister of Justice, who has Ktab-
lished a reputation both nationally and inter
nationally for a sense of justice and fair play,
continuing for another year these objection
able orders in council. It is significant that
the legislation we are now discussing will
expire, in any event, by the end of March,
1949. It indicates a guilty conscience on the
part of the government that they should
select these orders in council and say; even
though we might ask for a continuance of the
emergency legislation for a longer period,
these orders in council will be revoked. The
Minister of Justice has represented Canada
with distinction at the meeting of the united
nations, and I ask him how, in the face of
this discrimination, he is able to go there and
support article 55 of the charter, which reads:
With a view to the creation of conditions of

stability and well-being which are necessary for
peaceful and friendly relations among nations
ba.sed on respect for the principle of equal
rights and self-determination of peoples, the
united nations shall promote;

c. universal respect for, and observance of,
human rights and fundamental freedoms for all
without distinction as to race, sex, language,
or religion.

The Minister of National Health and Wel
fare has also represented Canada at the united
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nations, and I find it difficult to understand
how he, with his traditions for fair play, can
support his government in continuing these
objectionable and discriminatory orders in
council one day longer than necessary.

Mr. REID: What about Australia?

Mr. NICHOLSON: The Minister of Labour

took us to Australia, Russia and the United
Kingdom, but he did not take us to Canada
in 1948 and tell us why on March 15 of this
year the government of this country requires
these vetei-ans who fought for Canada—130 of
them—to go to the mounted police to get a
permit to go to Vancouver.

Mr. MITCHELI/: Certain areas are de-.
dared out of bounds for soldiers and sailors
very often; there is nothing new about that.
I do not know whether my hon. friend was in
the army, but those of us who have been in
the army or navy know that sailors are often
told: You cannot go down that street, it is
out of bounds.

Mr. BROOKS: Is Vancouver out of bounds
for the same reason?

Mr. MITCHELL: It may be.

Mr. NICHOLSON: la it but of bounds for
alll veterans, no matter 'what their racial origin?
Is it out of bounds for veterans of German
origin, or veterans of Italian origin?
I would say in reply to the hon. member

for Eraser Valley that, although we have
not a large number of Japanese Canadians
in Saskatchewan, we have not closed our
doors to them. We are proud to have
them. Those who are there are making a
valuable contribution to the life of the
province.

Mr. CRUICKSHANK: Why only 30O?

Mr. NICHOLSON: A while ago the hon.
member said 500.

Mr. CRUICKSHANK: It is 487 to be
exact.

Mr. NICHOLSON: It is not my fault there
are not more there. If more want to come to
Saskatchewan to establish themselves there
they will be warmly received by our people.
This is a free country.
The hon. member for Nanaimo spoke a little

more carefully this evening on this question
than he did a year ago, but I was surprised
that be should advocate continuing this injus
tice and letting the innocent suffer for another
year, rather than righting the wrong now, when
we should do so.

The hon. member for New Westminster
said that C.C.F. m.embers were elected in

[Mr. Nicholson.]

British Columbia in spite of the attitude taken
by the hon. member for Vancouver East. That
reflects credit on the people of British Colum
bia. I am delighted to know that a majority
of the citizens there are not so irresponsible
in discussing questions of this sort as the hon.
member for New Westminster has been every
time he has discussed this question in parlia
ment.

Before this debate closes, I hope the Minister
of Justice will indicate his support of the
motion moved by the hon. member for Moose
Jaw.

Mr. ARGUE: Before the motion is put, I
should like to say one or two things about the
Older in council that is now before us. It

seems to me that we have been confining our
remarks to what has gone on in the past,
instead of correcting mistakes and seeing that
they will not happen again. I am glad that
the government has seen fit to limit, the
operation of this order in council to April 1,
1949. Whether 500 Japanese for Saskatchewan
is a fair quota to the mind of the hon. member
for Eraser Valley I do not know, but I can
tell him that there are more Japanese Cana
dians there now than there have been in the
past. Some of them are working in the govern
ment service and are very well trained and
doing a good and efficient job.

The province of Saskatchewan does not dis
criminate against members of the Japanese
race or any other race. It passed a bill of
rights in 1947, chapter 35 of the statutes of
that year, guaranteeing human fights and
fundamental freedoms to all peoples, irrespect
ive of their racial origin. I think it is time
the government got around to granting basic
human freedoms to Canadian citizens, instead
of simply setting up a committee of inquiry.
I would ask the Minister of Justice this que.s-
tion, and I ask it because he was one of
Canada's chief delegates to the united nations.
Does he not think this order in council violates
clause 3 of article 1 of the united nations
charter?

Mr. ILSLEY: Not as a transition measui'e,
no.

Mr. ARGUE: Then the minister would say
that if it were a permanent policy it would
violate that particular clause, and I might
presume that is one of the reasons why a
time limit has been set.

'Mr. ILSLEY: That is not the question which

is up here; but I certainly would say that, as
a transition measure, it is just a matter of
fixing the time wheiL these restrictions should
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come to aa end. Is my hon. friend not arguing
very much on the question of principle? The
principle is decided here.

Mr. ARGUE: I am glad to hear the remarks
of the Minister of Justice. I think the best
thing for the government to do would be to
adopt this amendment, which would remove
discrimination.

Mr. ILSLEY; Just a minute. I was talking
to somebody else when my hon. friend started
his question. Was he talking about his amend
ment or the- measure itself?

Mr. ARGUE: I asked the minister
tion in terms of the order in council.

ques-

Mr. ILSLEY: That is what I understood
him to say. It seemed to me that very good
arguments have been advanced for the posi
tion that the Japanese who are in various
parts of Canada after the transference, which
i.s admitted to have been a good thing for them
and a good thing for Canada, should be
allowed a little further time to enable them to
take root in the various communities before
this is brought to an, end.

Mr. ARGUE: Then the minister will admit
that until Canada complies with clause 3 of
article I of the united nations charter—

Mr. ILSLEY: No; my hon. friend is talking
cliildishly, I ..was going to say.

Mr. ARGUE: I understood the minister to
admit that.

Mr. ILSLEY: Not at aU.

assume your burden and show that you are
being a good Canadian. We hear too much
talk in this house from a certain party advo
cating freedom of speech, freedom of this and
freedom of that for people who recently have
come out of a position where they would have
cut our throats if it had not been for some
members of parliament who represent various
constituencies in Vancouver and throughout
Canada. It is too bad we have to sit and
listen in our time to that kind of stuff.

Mr. FERGUSON: May I ask hon. members
not to forget the crocodile tears we shed after
the first war with Germany, and not to
be too lenient with these people who were oui
enemies in the last war. I ask them not to'
forget the atrocities perpetrated on our soldiers
and the burdens which were placed on their
shoulders, and a burden which they had to
cairy during the war because of the Japanese.
I ask them not to forget the fear that went
across this country on, account of the Japanese.
Let us hear a little more in this country
about the great country we own and about
the great men who are here, the great Cana
dians who built this country. Let us hear a
little less talk or soap-box oratory with regard
to a few Japanese. Let us formulate plans
for Canadians in Canada and keep our powder
dry, because we may soon, have to use it
again. Stop trying to breed' discontent from
coast to coast; stop -weeping crocodile tears
and stop disparaging people in their own coun
try, people who built up the country. Instead
of doing that, put your shoulder to the wheel.

Mr. SMITH (Calgary W^t): _Mr. Chair
man, I stand to support the motion, not the
amendment. May I say that I do that in
spite of the reasons given by the Minister of
Labour. In short, I put it this way: in spite of
his speech, I am still in favour of his idea.

■When he spoke this afternoon evei'y reason
he gave us indicated that the emergency was
over. We now have an agreement with Alberta
and, as he said, with some other provinces. The
way we look at it is this. We have always
heard, and I think it is true, that half a loaf
is better than no bread. I agree with my hon.
friends over here that the sooner we can end
this thing, the better. But now for the first
time we have a date fixed, with a definite end
ing. May I say, in compliment to the minister
and to his staff, that I prefer to take their
word, with all the knowledge they have of
what the situation is at the moment, rather
than that given by theorists immediately to my
left, with no facts at all to support their posi
tion. Of course we can understand that. That
is the role usually occupied by them-. They are
just running true to type. Thmefore I intend
to support the extension of the order, knowing
as I do that it is cut down in its dimensions
and it has only one particular application.

Mr. Chairman, I hope this world and particu
larly this country will always have idealists.
The world will not get anywhere when, we lose
men with ideals, particularly men who are
perpared to make sacrifices for those ideals. I
compliment those on my immediate left, the
socialist partj', on having an ideal of complete
freedom for everyone who has the right to call
himself a Canadian citizen. But let us be just
a little bit realistic. In 1943, or whenever it
was that the order in council was passed; we
had this situation. I commend and compliment
the government upon their action. There was
only one over-riding thought in the minds of
everyone of us, and that was the safety of our
country and of our government, more particu
larly the safety of ourselves and of our families.
If the government had failed to take that step
and events had run the other way I can quite
imagine the ruckus that would have been
raised by the people to my left on the failure
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of the government to take common-sense steps
at that time. Hindsight is a great thing.
Frankly—

Mr. IRVINE; You ought to know; you
have lots of it.

Mr. SMITH (Calgary West): My hon.
friend has deteriorated greatly. He beat me in
an election in 1921. I telephoned him and
congi'atulated: him on doing so, and I did not
think such a childish remark would oome from
him at the present moment. However, if they
insist on being children I suppose there is
nothing that any of us can do about the
matter.

But to continue, and to finish in one sen
tence, what I was saying is this. When we
took that step parliament took it for the safety
of the country. Perhaps they are prolonging the
agony a little bit, but I say—and it may soon
arise in this parliament in connection with
another group of people—that when the safety
of the state and the nation is at stake we take
■unusual methods, and I am proud of the un
usual method taken by this government and by
this parliament in this particular instance. It is
true that the Japanese have turned out fine.
Who would stand in this house during 1943
when we were in trouble and oppose this
motion seriously? At that time our freedom
and safety w"ere at stake. This is a poor time
now to exercise that hindsight of which the
hon. member tells me I have lots. At least I
remember 1921. It is a poor time to exercise
hindsight and abuse the government. Take the
speech this afternoon of the hon. member for
Moose Jaw with respect to a few Japanese who
are in that constituency. I know nothing about
it except what I have seen in the papers. All I
have read is that they will not get out, as 99
per cent of the other Japanese have done, and
earn their living in a proper way. I know
nothing more about it than that.
I do not like these letters from disgruntled

people used by a member of this house when
he will not put his reputation, and his position
as a member, behind what he reads from a
letter. I wish to tell you, Mr. Chairman, some
thing further about the Japanese in Alberta.
As you know, and no doubt as many other
hon. members know, we have quite a few of
them in our irrigated area around Brooks,
Scandia and Rainier, where I do some shooting.
I have been going there to do a little shooting
—at least I have been aiming if I have not
shot much—and I know that there are several
families there who have adapted themselves
to the conditions of farming in that area and
are making money. I agree with what the
Minister of Labour has said, and that is
reflected in the balance sheet, showing the

[Mr. Smith (Calgary West).]

amount of wealth they have acquired as com
pared with the amount they had before. They
have made for themselves a position in the
community.
I do not want us to forget idealism. Let us

stay with it and swear by it. But do let us
get rid of a lot of nonsense which is preached
here under the veil of idealism.

Mr. MacINNIS: I hope the Minister of
Labour and other ministers are duly impressed
with the touching faith which the hon. member
for Calgary West (Mr. Smith) has in the
correctness of their policies. I imagine we .
would get finished much more quickly if he
could maintain that faith all through the
session.

Mr. SMITH (Calgary West): How many
times have I spoken this session?

Mr. MacINNIS: I do not object at all to
your speaking. I was merely mentioning your
faith in the correctness of government policy.
It was so new a phenomenon that it touched
me keenly, and I hope it also touched the
ministers opposite.

What I rose to do, however, was to make a ,v
short reply to the member for Simcoe North
(Mr. Ferguson). While I am on my feet, I
would point out that not a solitary member
who has risen in opposition to this amendment
has touched the crux of the situation at all.

Mr. FERGUSON: Speak up. We cannot
hear you.

Mr. MacINNIS: That is a new one to me. f

Mr. FERGUSON: Lots of things are new
to you.

Mr. MacINNIS: It is something new to me
that people cannot hear me, because one of
my chief worries is to keep from talking too
loud. The question before the committee is

• not what happened at Hong Kong, when- the
people whom we are discussing now had
nothing to do with Hong Kong. The question
is not what we did in 1942 or what we had to
do in 1942. The question is simply this; is
there any logical reason for restricting the
right, not of Japanese but of Canadian citizens,
in this way? My hon. friend the member for
Simcoe North says, "Just a few Japanese". It
is not a matter of just a few Japanese. It is
a question affecting Canadian citizens, and the
question before the committee is, can a logi
cal reason be given, a reason that you would
accept if it applied to you for restricting your
liberty for one year longer than is necessary?
It has already been extended for a year

longer than I think necessary; that is, from
March, 1947, to March, 1948, and I am satisfied
that there is no good purpose to be served
by extending it for another year.
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Most of the people I see around me are
Christians, and consequently they believe in
•the precept of doing unto others as one would
be done by. That being so, how many hon.
members can stand up and say that they
would not object to having their freedom
restricted for a year or even for a day? I
would not want to have my freedom restricted
or another day, and I do not want to restrict
to freedom of anyone else. There is here no
practical issue involved that demands it.
therefore, until that practical issue is put
before me, all this hocus-pocus of what has
happened in the last five or six years does
""u ^ It is irrelevant,all of at. What is important is the fundamental
rights of Canadian citizens. If you cannot
answer that question, just keep your seats.
Mr. McIVOR: This is the first time I have

spoken on the Japanese question. I have
heard a good many debates on the question,
and perhaps one of the finest speeches I have
heard was delivered by the former member
for Comox-Alberni. I do not think anyone's
mind has been changed by the debates in this
house since that time, and I would say that
the Japanese who have gone out from Van
couver and have been put to work in other
places should be considered, and the question
asked, whether they want to go back to
Vancouver or not.

I said in another place that if you want to
make the Japanese who are working on the
great lakes sawmills ripping mad, tell them
they have to go back to Vancouver. I think
we have been long enough on this debate. Let
US get on with the business.

Mr. KNOV'LES: May I ask the Minister
of Justice one question? I am not going to
prolong the debate, because the hon. member
for Vancouver East has expressed my senti
ments. But my question arises from a remark
made by the hon. member for Nanaimo as he
sat down. He said that he accepted the gov
ernment's decision to keep this order in
council in effect for another year, subject to
whatever decision they might make when
another year rolled around.

An hon. MEMBER: He did not say that.
Mr. KNOWLES: It does not matter, but

I understood him to say something that left
a doubt in my mind as to what the decision
of the government might be with respect to
the question a year from now. My question
is: Can we take it as ironclad that order in
council P.O. 804 of March 2, 1948, which
revokes P.O. 946 as of April 1, 1949,
irrevocable?

IS

Mr. ILSLEY: The order speaks for iteelf.
It is revoked as of April 1, 1949, and the gov
ernment would be without power to revive it
hereafter. The only way in which it can be
extended beyond April 1, 1949, is by new
legislation.

Mr. KNOWLES: Thank you.
Mr. GIBSON (Comox-Alberni): I cannot

let the debate end without thanking the hon.
member for Fort William for the kindly refer
ence he made to my predecessor Mr. A. W.
Neill, who, I am sure, was one of the very
competent authorities on tliis subject.
Tonight there have been excellent speeches

by a number of hon. members. I do not
subscribe to the views of the C.CP. party, but
the speeches delivered by the hon. member
mr Fraser Valley, the hon. member for New
Westminster, the hon. member for Calgary
West, and the hon. member for Nanaimo
expre^ed my view. The hon. member for
JNanaimo comes from a constituency on Van
couver island adjoining mine, and he made a
fair statement of the case as to the conditions
and the sentiments felt by the people living
on the coast of British Columbia. The ridings
of JNanaimo and Comox-Alberni contained the
greatest number of Japanese while they were
concentrated on the coast, and I think the
committee realizes that the hon. member for
Aanaimo has a fair working knowledge of the
difficulties that had to be faced in handling
these people before the war and also during
the war period.
When the hon. member for Vancouver East

discusses a subject I am always impressed
with his patent sincerity; but I must say his
approach in this case was typical of the
approach of his party to any concrete pro
posal. That approach is always academic.

Mr. MacINNIS: There was nothing aca
demic about what I said tonight.
Mr. GIBSON (Comox-Alberni): It was

definitely academic. We have a concrete
problem before us, and your party always
traces concrete problems in an academic way
because you have had very little experience in
meeting problems on your own responsibility.
I can only say that one of the most frequent

expressions I hear in my riding is, "Thank
God we had Humphrey Mitchell handling this
problem during the war." I was surprised, to
tell the truth, to see the hon. member for
Moo^ ,Rw once more undertaking to lead
the G.O.F. party in a debate on the Japanese
question; I have no reason to believe his
knowledge is any greater tonight than it was
last year, and at that time I said I did not
think he would know a Hottentot from a
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Japanese. Since then I Jiave seen something
in the headlines about some sort of fiasco
stirred up in Moose Jaw over a few Japanese
•who would not leave the excellent accom

modation provided by the government. From
reading the newspapers it would seem to me
that these Japanese were a bunch of martyrs.
I quite agree with the hon. member for Cal
gary West, however, that if these people think
they are going to live forever at government
expense it is time someone smartened them
up. I really do not think the hon. member
for Vancouver East or the hon. member for

Moose Jaw are doing the Japanese a service
by practically encouraging them in the atti
tude they take.

Mr. THATCHER: I am sure the hon. mem
ber wants to be fair. All these Canadians
want to do is go home.

Mr. GIBSON (Comox-Alberni): I noticed
that the hon. member for Vancouver East

complained about these Japanese being kept
from the coast. I can understand their posi
tion; no one likes to be kept away from any
place where he wants to go.

Mr. MacINNIS: I did not say a word about
the Japanese being kept away from the coast.
I complained about Canadian citizens being
refused permission to travel anywhere in this
counti-y.

Mr. GIBSON (Comox-Alberni); Well, all
right; let us call them Canadians of Japanese
origin. It seems to me that hundreds of
thousands of Canadian boys were forcibly
removed from their homes and sent to Europe
for six or seven years, during which time they
were definitely in a much more precarious
position than the Japanese ever were in this
countrj'.

(Mr. MacINNIS: But the war is over now.

[Mr. Gibson (Comox-Alberni).]

time. There have been isolated instances
where these people have had a bad deal, I
know, and that is why I supported the setting
up of a committee to deal with these matters.
When anyone values this property on the
basis of today's values and compares that with
the valuation when the Japanese left, in 1942,
he is not being fair either to the government
or to the taxpayer, to whom, after all, the
government must be responsible.

In the interests of these people, these Cana
dian citizens of Japanese origin if that suits
the hon. member for Vancouver East better,
it seems to me that it will be better if they
are kept away from the coast for another year.
I can only teU you what I know of my own
people, but I can say they are still bitterly
opposed to the Japanese. Time cures many
things, and I sincerely hope it will cure this
situation also, because I have no desire to see
race prejudice of any kind perpetuated in
Canada. In closing, however, I wish to express
the thanks of my constituents to the Minister
of Labour for the excellent job he did during
the war and the excellent job he is doing today.

Mr. HLYNKA: I should like to ask the

Minister of Justice a question, and his answer
■will determine the way I vote. Is it desired
to extend this order in council for another year
for the purpose of defence, or is it simply a
transitional measure? If it is a precautionary
step which may be necessary for our future
defence I will support the extension of the
order in council, but if it is only a transitional
measure I am ■ afraid I shall have to vote
against it.

Mr. ILSLEY: It is a transitional measure.

JAmendment negatived on division: yeas, 23;)
nays, 73.

Mr. GIBSON (Comox-Alberni): The hon.
member for Eraser Valley touched upon a vital
point. We have heard a great deal of discus
sion here about the way in which advantage
was taken of the Japanese as far as- property
was concerned; how they were dispossessed of
their property, and were not paid a fair price.
I believe the hon. member for Eraser Valley
had the answer. In 1942 you could not have
given anyone in Saskatchewan a farm in the
Eraser valley. They did not have enough nerve
to go and live there; and it would not have
been wise to go there. As far as the Japanese
fishing boats on the Pacific coast are con
cerned, let me tell you they got an inflated war
price for those boats. It is true that it was
not the price they would get today, but values
have almost doubled in all lines since that

Mr. ILSLEY: Perhaps we had better take
the Department of Fisheries now. We need
not necessarily have any discussion on these
orders in council, but I want to mention them
so that, if there is any desire to do so, they
may be discussed. If not, we can pass them
over and take up something in which we are
interested. There are just two orders in council
under this department. One is an order in
council enacting the pelagic sealing regula
tions. These are the subject of a bill already
introduced in this parliament, and this order
in council will be revoked when the bill
becomes law, so that it is of temporary dura
tion. The other is an order in council relating
to fishing licences, which terminates on the
same date as the order in council I have just
mentioned.

I
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Emergency Orders relating to Ja^p'ane,si^;..

At the meeting of the Cabinet on - ,
February 27th, it was agreed that the powers under
the new Order should not extend to "residence"
in the Province of British Columbia and that the
draft submission to Council considered at the
meeting of February 25th be amended by deleting
the words "or residing in" before "the Province of
British Columbia" in paragraph 2(2) thereof; the
said submission as so amended being approved, it
was understood that an Order in Council based thereon
would be passed forthwith.
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At the meeting of the Cabinet on February
25th, a recommendation to Council was submitted
which vrould provide:

(a) for the immediate revocation of paragraphs
(ii) and (vii) of sub-section (1) of the Japanese
Placement Order (P.0.946, Feb. 5, 1943, as amended)
which conferred upon the Mnister general pov;ers
to relocate and to prohibit entry and residence;

(b) for retention by the Minister of substan
tially the same authority as presently exercised
under'Ministerial Order to prohibit entry and
residence in British Columbia and in the Coastal
area; and,

(c) for the revocation, effective April 1st,
1949, of both the Japanese Placement Order (P.6,946)
and the Japanese Fishing Licence Order (P.O.215
Jan.5, 1942).

It was agreed that consideration be given to
the advisability of lim.iting the authority'- to be
retained under the proposed amendment to the Japanese
Placement Order {P.C.946) to prohibition of entry
into the Province, control of entry and residence to
aonlv to the coastal area only.
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Emergency Orders relating to Japanese

At the meeting of the Cabinet on February 20th
it was agreed that consideration should be given
to the proposal that the Japanese Placement Order
(P.C,9A6, Feb. 5, 1943, as amended) be amended so
as to reduce the present general power to specific
ai.ithority to keep such persons out of the coastal
area for a limited time, v;ith a view to submitting
a specific recormTiendation at the next meeting.
The effect of this proposal would be to limit the
emergency authority to the powers presentli'"
exercisable under Ministerial order.
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Claims by persons of Japanese race

At the meeting of the Cabinet on
Febnaary 20th it was' agreed that it would
be inadvisable to follow the suggestion
that claimants be required to consent to
being bound b^'" the findings of the Commission
before their cases were heard; the Commission's
findings should not bind the government;
payment of any amount awarded should be made
only against discharge by the claimant.
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Parliamentar;'/' programme;', emergency:-legislation;
Orders in Council affecting persons^ of Japanese

race . • • >/■ ..

At the meeting of the Cabinet on February
5th, it was agreed that no action be tahen to
revoke the follov/ing Orders in Council, but that
they be continued in effect under the Continuation
of Transitional Measures Act and the proposed
extension thereof to March 31st, 1949t

(a) the welfare and re-location of evacuees
from the coastal area and the control of their
movement (P.C.946, February 5, 1943, as amended);

(b) prohibition of the issue of fishing
licences on the v/est coast (P.C,251, January
13, 1942);

(c) authority for the Custodian to administer
and liauidate property (P,C,l665, Mrch 4, 1942
and P.C.469, Janauary 19, 1943); and

(d) liquidation of assets of repatriates to
Japan (P.C.7335, December 15, 1945).
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of the Privy Council, approved by His Excellency the Governor
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Tbe CowBlttee of th« Privy Council have
had before them a report, dated Itth January, 1948,
from the Secretary of state, representing that

tJ* Order in Council of the I8th July, 1947 (P,C, 1810)
provides for an Inquiry into the claims of persons
of the japajMse race resident in Canada and evacuated
from the coast of British Columbia as a var measurej and

- " V •,

that he is of opinion that the terms of
reference should be extended to include claims of
corporations of vhich the majority of the shares
vere formerly ovned by such persons. -■\-v-y

"... 1 j •

The Committee, therefore, on the recom
mendation of the secretary of State, advise that
said cn'der in Council p.c. 161C be further amended
by Inserting after the vords "at the date of this
O^er" In clause numbered 1 the vords "and of
corporations of vhlch the majority of the shares
vere formerly ovned by such persons".

'*'r\

clerk of the privy Council.

^  v7--5-V;^ : ̂  ^

^  The Right Honourable
the Secretary of state

for External Affairs -

'. A •-
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fhe Coaoiilttee of the privi tdbhnoltD" haj^!4a^
before then a report, dated 20th January, T[5l|87"fron the
secretary of State, aubaittingx

That by order in council p.c. 1810 of July 18,
19®7. the Boaourable Mr. Justice Henry Irvine Bird was appointed
Conmlssloner pursuant to the Inquiries Act, Chapter ninety-
nine of the Revised statutes of Canada 1927, to Inquire Into
the clalas described In the aforesaid Oz>der In Council as
amended, or persons of the Japanese raoe who were resident In
Canada on the date of the aforesaid order in Councilj

That the Coaadssloner has reported that more
than thirteen hundred claimants have now filed claims for
hearing by the commissioner and that by reason of the fact
that the claimants reside In different parts of Canada It
will be necessary to hold sessions of the Commission at
various places across Canada;

That it Is In the interests of justice that
hearings of the Commission be expedited and by virtue of
Subsection 2 of Section 11 of the Inquiries Act, the com
missioner proposes to authorize and depute the following
qualified persons to Inquire Into and hear the testimony of
the claimants In person and of witnesses on their behalf
other than those called to give expert or technical evidence
at sessions of the commission at the lollowlng places;

KWttloops, British Columbia - His Honour Judge j. Ross Archibald,

Vernon, British Coluartila - His Honour Judge j. Ross Archibald,
and His Honour Judge McLeod j&unro

Colquhoun.

Grand Forks, British Columbia - His Honour Judge McLeod
Munro colquhoun.

Xelson, British Columbia - His Honour judge Eric Dawson.

Lethbrldge, Alberta

Wlnaipeg, Manitoba -

His Honour Judge Elau>r Best Felr.

Bis Honour Judge a* Gordon Buckingham,

Toronto, Ontario - His Honour Judge Moore Armstrong
Miller.

The Committee, therefore, on the reoommeisdatlon
of the secretary of state, advise that, pursuant to Subsection
3 of section 11 of the inquiries Act, chapter linety-nlne of
the Revised Statutes of Canada, 1927, the persons so authorized
and deputed be authorized t,o exercise the same powers which
the Coiaalssloner has to take evidence, issue subpoenas, enforce
the attendance of witnesses, compel them to give evidence
and otherwise conduct the Inquiry, '

ifhe Right Honourable
Khe secretary of State
HL for External Affairs

\

Clerk of the privy council,
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Cabinet CoMnittee on Japanese Questions

The Committee agreed to recommend to Council that
a dollar for dollar agreement covering welfare, education,
and other similar costs for the period from April 1, 1948
to March 31, 1950 be entered into with the Provinces of
British Columbia and Alberta. This would cost approxi
mately $225,000 a year, and at the end of that time the
Federal Government would be relieved of all responsibi
lity for welfare of Japanese in the Provinces of British
Columbia and Alberta.

2. The Committee was unable to agree on any recommenda
tion to Council with regard to the continuance after-
March 31 of the Orders prohibiting the return to the
protected area of British Columbia of persons of Japan
ese origin and the granting of fishing licences to such
people. The matter was, therefore, referred to Council
for a decision.

3. The Department of the Secretary of State is to take
up with the Department of Justice the question of whether
the Custodian of Enemy Property has power under his other
regulations to liquidate the remaining assets of Japanese
who returned to Japan. If this were so it would probably
permit the rescinding of P.C. 7355 of December 15, 1945,
P.C. 1665 of March 4, 1942 and P.C. 649 of January 19,
1943.

AMERICAN AND FAR EASTERN DIVISION.
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Kaintenance and education of persons of
Japanese race; agreement v/ith Alberta

At the meeting of the Cabinet
on January 15th, approval was given
to proposals for agreement vfith the
Province of Alberta regarding
ediication and welfare assistance for
persons of Japanese race as recoramended
by the Cabinet -Committee,
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Maintenance and welfare of persons of
Japanese race; agreement mth

British Columbia

At the meeting of the Cabinet on
Januar;;- 15th, approval was given to proposals
for agreement v/ith the Province of British
Columbia regarding maintenance and welfare
of persons of Japanese race as recommended
b3?- the Cabinet Committee on Japanese Questions,
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TO; HIS EXCELLENCY j^^C^ '.,
THE GOYERNGH GEKEHAL IN COUNCIL ,

THE UNDERSIGNED has the honour to report as follows:

After further consideration of the Order in Council
P.C. 1810 of July 18th, 1947, as amended hy Order in Council
P.C, 3737 of September 17th, 1947, providing for an inquiry
into the claims of persons of the Japanese race resident in
Canada, and evacuated from the coast of British Columbia as a
war measure, he is of opinion that the terms of reference
shoiad be extended to include claLas of corporations of which
the majority of the shares were formerly owned by such persons.

THE UNDERSIGl^D recommends that the terms of reference
contained in Order in Council P.O. 1810 aforesaid, as amended by
Order in Council P.C.3737, he further amended by inserting after
the words "at the date of this Order" in Clause 1 on Page E of the
aforesaid Order in Council the words "and of corporations of which
the majority of the shares v/ere formerly owned by such persons".

Respectfully shbmitted,

Secretary of State
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PRIVY COUNCIL OFFICE

1EMORANDUM

V-

for Mr. L« B. Pearson

Would you please add the following
item to the Agenda for the eleventh meet
ing of the Cabinet Committee on Japanese
questions to be held in the Privy Council
Chamber on Thursday, January 15, 1948, at
11*00 a*m»

"3. Arrangement with province of Alberta -
maintenance and welfare of relocated
Japanese persons"

In this connection I am enclosing
herewith document JAP No, 12, dated January
13, 1948.

Raymond Ranger

January 14, 1948

.  V
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OTTAWA, January 14, 1948

TO: HIS KXCILUENOT

THE GOVERNOR GENERAL IN COUNCIL

THE UNDl'RSIGNEB Has the honour to report as follows:

That by Order in Council p.C. isio of July 18, 1947, as
amended by order in Council p.C. 3737 of September 17, 1947, the
Honourable llr. Justice Henry Irvine Bird v/as appointed a Comissio-
ner pursuant to the In(iuiries Act, Chapter Ninety-nine of the Revi
sed Statutes of Canada, 1927, to inquire into the claims, described
in the aforesaid Order in Council, as amended, of persons of the
Japansss Race who were resident in Canada on the date of the afore
said order in Council.

That the Commissioner has reported that more than thirteen
hundred claimants have now filed claims for hearing by the Commissi
oner and that by reason of the fact that the claimants reside in
different peorts of Canada it will be necessary to hold sessions of
the Co.imission at various place across Canada*

That it is the interest of justice that hearings of the
Commission be expedited and by virtue of Subsection 2 of Section 11
of the Inquiries Act, Chapter Ninety-nine of the Revised statutes
of Canada, 1927, the Couimissioner proposes to authorize and depute
the following qualified persons to inquire into and hear the testi
mony of the claimants in person and of witnesses on their behalf
other than those called to give expert or technical evidence at
sessions of the Co;umihsion at the following places:

Eamloops, British Columbia - His Honour Judge J. Ross Archibald.

Vernon, British Columbia His Honour Judge J, Ross Archibald.

Grand Forks, British Columbia - His Honour Judge Eric Dawson.

Nelson, British Coltobia - - - -ilis Honour Judge Eric Dawson.

Lethbridge, Alberta - - His Honour Judge Elmor Best leir.

Winnipeg, Manitoba - - His Honour Judge A. Gordon Buckingham.

Toronto, Ontario His Honour Judge Moore Armstrong Miller,

THE UNDERSIGNED therefore has the honour to recommend that
the persons deputed be authorized to exercise the same powers which
the CoiiMLissioner has to take evidence, issue subpoenas, enforce the
attendance of witnesses, compel them to give evidence, and otherwise
conduct the inquiry.

Respectfully submitted,

secretary of State
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THIS DOCUl^IENT IS THE PROPERTY OF THE GOVERNMENT OF CANADA

MEMORaN'DUM to THE GABIIVET GOmilTTEE ON JAPANESE Q.UESTIONS

Re: Proposed Agreement yd.th the Province
of Alberta covering Japanese Evacuees
resident in that Province

1. There are approxiraately 4,000 Japanese in Alberta at the

present time, of whom about 3,300 are evacuees from British

Columbia, the large majority having resided in Alberta since 1942.

2. Under an agreement of September 1, 1942, the Dominion

has been paying $65.00 per year for the public school education

of each evacuee Japanese child up to the age of 15 years. In the

last fiscal year 1946-47 this cost the Dominion $36,230.02, and

will cost approximately the same in the current fiscal year.

3. Under an agreement of December 1, 1942, the Province

administered maintenance assistance to indigent Japanese evacuees

in Alberta and billed the Dominion Government for the full cost.

In the last fiscal year 1946'-'47 .this cost the Dominion $29,711.64,

and will cost approximately half this amount in the current fiscal

year. .

4. In order to expedite the winding up of Japanese administra

tion in Alberta, the Department of Labour has been negotiating with

the provincial authorities with a view to having the Province

declare those Japanese evacuees who intend to remain in the

Province as bona fide residents of Alberta, and to having the

Province therewith take over full responsibility for the education

and welfare of such Japanese evacuees.

5. The following agreement has been tentatively reached with

the Government of the Province of Alberta;

(a) That after March 31, 1948 the Alberta Government would

announce that Japanese in Alberta would receive the

same status and treatment as any other residents of

the Province.-

.. .2
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(b) That the Province would continue the administration of

education and welfare for Japanese evacuees, and would

appoint a provincial official to work with the depart

mental representative, Mr, j. P. MacKinnon, the

Commissioner of Japanese Placement.

(c) That the Dominion and the Province would divide the cost

of education and welfare assistance for Japanese evacuees

in Alberta on a dollar for dollar basis, for a period of

two years from March 31, 1948, and that the Dominion

would step out of the picture completely at March 31, 1950.

6. In addition, the Alberta Government has agreed that,

in the case of Japanese evacuees who are now in Alberta and who may

claim old age pensions, the residential period in Alberta for the

purposes of the Old Age Pensions Act will not start until April 1,

1948, so that such applicants will not be considered to have
I

changed froii British Columbia residence until eighteen months
'i

have passed^following April 1, 1948, i.e., until October 1, 1949.

This is the arrangement to which the Province of British Columbia

has also agreed.

V. The Dominion cost of assistance to Alberta Japanese

covering education and welfare during the current fiscal year is

estimated at 150,000.00, and for the fiscal year 1948-49 is

estimated at approximately the same. The Province will assume half

of this cost for the two years April 1, 1948 - March 31, 1950, after

which the Province will assume the full cost.

8. Cabinet approval of the proposed agreement between the

Department of Labour and the Province of Alberta as outlined above

is thereby recommended.

Humphrey Mitchell
Minister of Labour

January 13, 1948
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A SECRET

Parliamentary programme; report on emergency
legislation

At the meeting of the Cabinet on Januarjr
13th, it was agreed:

(1) (a) that the Cabinet Committee on Japanese
ouestions consider the advisability of allovd.ng all
Orders in Council relating to the Japanese to lapse
on March 31st, with the exception of those required
by the Custodian of Enemy Property for fulfilment of
his responsibilities in relation to settlement of
Japanese properties;

(b) that the Custodian prepare for considera
tion draft legislation to replace the above Orders
pending final decision on their retention;

(2) that the Orders in Council relatinc'; to the
Department of Reconstruction and Supply, presently
contained in the schedule to the Continuation of
Transitional Measures Act, be continued in force
under the authority of a further extension of the
Act; and,

(3) that the Department of Justice be instructed
to prepare immediately a draft amendment to extend
the'Transitional Measures Act to I'(tarch 31st, 1949,
it being understood that an additional temporarjr
extension of the present legislation beyond March
31st might be required*
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SECRET

w /oi^
J"anuary 13,<J/l948.

MEMORANDIM FOR PEARSON.

A meeting of the Cabinet Committee on Japanese
Questions is to be held in the Privy Council Chamber
on Thursday, January 15 at 11 o'clock.

The attached agenda indicates that the^two matters
to be discussed are proposed arrangements v/ith the
Province of British Coltimbia, and whether the emergency
Orders-in-Co\mcil relating to Japanese should be permitted
to expire on March 31, 1948.

I should like to see these Orders-in-Council termin
ated as I do not see that there is any real justification
for their continuance and they are regarded as an in-
fringement on the rights of Canadian citizens. However,
this is a domestic political question that is not of
immediate concern to our Department and one on which
we should probably not express any views unless asked
to do so by the Cabinet Ministers attending the meeting.

As Mr. R.G. Robertson and I will be attending the
meeting, and since there is no matter of immediate
concern to this Department being discussed, I do not
think it essential that you should attend the meeting,
although you are invited to be present.

Cc-O

American and Far Eastern Division

2  y <4 (o
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PRIVY COUNCIL OFFICE

MORANDUM

for Mr. L. B. Pearson

Please find enclosed herewith,
copy of the Agenda for the eleventh
meeting of the Cabinet Committee on
Japanese questions to be held in the
Privy Council Chamber on Thursday,
January 15, 1948, at 11:00 a.m.

Raymond Ranger

January 1£, 1948

LAV
1  "V
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THIS DOCUMNT IS THE PROPERTY OF THE GOVERNMENT OF CANADA

COPY NO.
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CABINET COMVIITTEE ON JAPANESE Q.UESTIONS

AGENDA for eleventh meeting to be held in the
Privy Council Chamber, Thursday, January 15,
1948, at 11:00 a.m.

1. Arrangement with province of British Columbia
maintenance and welfare of relocated Japanese
persons

(Document JaP No. 10, January 10, 1948, attached)

2. Emergency orders in council relating to Japanese
expiring on March 31, 1948

(Document JAP No. 11, January 10, 1948, attached)

Privy Council Office,
January 10, 1948.

Raymond Ranger,
Secretary.



CONFltiEWS^ ' _ - Document JAP 10

THIS DOCUIvIENT IS THE PROPEx^TY OF THE GOVERNIvIENT OF CANADA

IVlEMORiiND™ TO THE CABINET COMuITTEE ON JAPANESE QUESTIONS

Re: Proposed Agreement with the Province of
British Columbia covering indigent and
invalid Japanese resident in that Province

1. The Department of Labour has a residue of 543 indigent

and invalid Japanese evacuated from the coastal area of British

Columbia, whom it is "maintaining in a Departmental Housing Centre

at New Denver, B. C. These consist mostly of aged persons and

families without breadwinners. The Department also owns and

operates a Tuberculosis Sanatorium for Japanese at New Denver in

which there are at present 52 patients,

2. In order to expedite the winding up of Japanese

administration in British Columbia, the Department has been

negotiating with the provincial authorities with a view to having

the Province take over the responsibility for the welfare and

maintenance of the evacuated Japanese resident in the province

including therewith the operation of the Sanatorium.

3. The following proposal has been agreed to by the British

Columbia Government:

(a) That from March 31, 1948, all expenses relating to

welfare and maintenance of the Japanese in the province,

including maintenance, sickness and administration,

will be shared by the Province and the Dominion on a

dollar-for-dollar basis;

(b) That the British Columbia authorities v;ill assume

complete responsibility for administration, but will

set up a joiJDit administrative committee on which the

Dominion will be represented;

(c) That the buildings presently owned by the Dominion

in the New Denver Project will continue to be available

for the care and treatment of Japanese;
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(d) That the Commissloner of Japanese Administration will

be the Dominion representative on the joint committee,

and the Department of Labour will continue to pay his

remuneration; other members of the Japanese Division

staff, Department of Labour, who have been engaged in

administration and care of Japanese indigent and invalid

cases in British Columbia, will be transferred to the

provincial payroll;

(e) That this arrangement will continue in effect until

March 31, 1950, after which date the Dominion contri

bution will cease.

4. In addition to the foregoing the provincial authorities

have agreed that in the cases of Japanese who have moved outside

of British Columbia and who claim old age pensions, the residen

tial period in the new Province for the purposes of the Old Age

Pensions Act will not start until April 1, 1948, so that such

applicants will not be considered to have changed their British

Columbia residence until eighteen months have passed following

April 1, 1948, i.e., until October 1, 1949.

5. The Dominion cost for assistance and administration of

assistance to Japanese in British Columbia for maintenance and

illness during the current fiscal year 1947-48 is estimated at

$175,000, and in. the next fiscal year 1948-49 is estimated at

approximately the same, since while the nuxiiber of Japanese to be

assisted is decreasing, operating costs are steadily increasing.

These estimates do not include headquarters administrative costs

of the Japanese Division at Vancouver.

6. Cabinet approval of the proposed agreement between the

Department of Labour and the Province of British Columbia outlined

above is hereby recomraended.

January 10,1948. . . Humphrey Mitchell,
Minister of Labour.
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fiocuiQent JAP No. 11

THIS DOCUMENT IS THE PROPERTY OF THE GOVERNIffiNT OF CANADA

SECRET
I

MEMORANDUI/I to the cabinet COMvIITTEE on JAPANESE QUESTIONS

Re: Japanese Orders In Council

The Transitional Measures Act, 1947, and Order in Council
P.C. 5304 of Decemher 30, 1947, continued in effect until March 31,
1948,^a number of Orders in Council relating to persons of the Japanese
race in Canada. These Orders included the following:

(a) P.C. 946 of February 5. 1943. as amended

The Order gives the Minister of Labour authority to provide
for the welf^e and relocation of Japanese evacuated from the Coastal
area of British Columbia and to make orders governing their movement
places of residence, and discipline. '

The Order has been extended until March 31, 1948, to carry
out the current year's program. The provisions for welfare and re
location might be^taken care of after March 31, 1948, by an item
in the Annual Estimates of the Department, if it is the policy of the
Government to continue restrictions on the movement and residence of
Japanese in the Coastal area of British Columbia.

The Department of Labour is of the opinion that if the
restrictions over movement of Japanese into the Coastal area are lifted
there will be a limited movement of Japanese back into the Coastal
area, but that it is probable this movement v/ill not be in the nature
of an immediate influx but will extend over a period of time and will
not comprise a major percentage of Japanese in Canada. It is probable
that the greater majority of those who do return to the Coast over a
period of time will be drawn from the group now resident in the interior
of British Columbia, who number approximately 6,000 persons, the greater
majority of whom are in self-supporting employment. There may be some
movement over a period of time back from Alberta. On the other hand,
our Commissioner of Japanese Placement estimates there may be a move
ment of 500 Japanese east from British Columbia in the Spring of 1948.

(b) P.C. 7355 of December 15. 1945

This Order authorizes financial assistance to voluntary
repatriates to Japan and gives authority to the Custodian of Enemy
Property to take over and liquidate the assets of Japanese repatriated
to Japan under this Order and to transmit the proceeds to the Japanese
in Japan,

The Government has already made a decision to discontinue
financial assistance for repatriation of Japanese under this Order.
There is, hov^rever, a small amount of assets of Japanese still vested
in the Custodian under this Order which will not be liquidated for
some months at least. We are advised by the Custodian that this
consists of amounts totalling around $3,000, representing the
refundable portion of Income Tax payments for 1942, 1943 and 1944,
and a limited quantity of other assets of a miscellaneous nature,
including various company stocks.

It would appear that the extension of the provisions of this
Order, to the extent necessary to continue the authority of the
Custodian with respect to the disposition of these assets, will
be necessary.
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^  ̂ P.«P« 1665 of March 4. 1942, and P4C. 469 of January 19, 1943

^  These Orders are administered by the Department of the
becretary of State and give the Custodian of Enemy Property authority
to liquidate property of evacuatdd Japanese vested in him under
these Orders.

It would appear that the extension of the provisions of
these Orders will be necessary.

P'P. 251 of January 15. 1942

This Order prohibits the issue of fishing licenses on the
West Coast to persons of the Japanese race and also prohibits these
persons from serving on iishing vessels. The decision as to the
continuation of this Order is one of policy which is tied in with
P.O. 946.

The Minister of Fisheries possesses under the Fisheries
Act powers to grant or withhold the issuance of fishing licenses.

Without furthor action of ParliaxHent to the contrary, all
of the above Orders will expire on March 31, 1948.

Privy Council Office,
January 10, 1948.

Raymond Hanger,
Secretary.
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November 85, 1947.

MEMORANDIM for the AnTTTVTn. UNDER-SElcSlT^Ry W
^TATE FOR iiiXlERNAL ARKilfe:

Cabinet Committee on Japanese Questions-

or, afternoon's meeting of the Cabinet Committeen Japanese questions two decisions were taken:

(1) It was decided not to introduce any regula
tion prohibiting persons of Japanese race
from fishing in the Northwest Territories;

(2) It was decided to recommend to the Council
that the various Orders-in-Council affecting
persons of Japanese race in Canada be con
tinued in effect until March 31, 1948.
During this period, particularly in connec
tion with the debate on the extension of the
"Transitional Measures Act, 1947", an oppor
tunity will be had to sample the opinions
of Members of Parliament on this question.

PGLITICAt III.
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25.11.L7

Japanese problem; emergency legislation

At the meeting of the Cabinet on November 26th,
a report was submitted recommending that:

(1) Orders in Council P,C,251 of January 13, 1943,
P,C,l665 of Plarch A, 1942 and P.C.4"69 of
January 19, 1943, P.C»946 of February 5, 1945
as amended, and P.0,7355 of December 15, 1945
be extended under the Continuation of
Transitional Measures Act until 3'Iarch 31, 194^.

(2) that no action be taken to impose restrictions
on persons of Japanese race in the Northwest
Territories in the granting of fishing
licences except as otherwise provided for
in the Fisheries Act,

j

1



PRIVY COUNC IL. OFFICE^^jjj^^MORANDUM M{s)
for Mr. L.B. Pearsor

A meeting of the Cabinet Committee
on Japanese Q,iiestions will be held in the
Privy Council Chamber, Tuesday November 25
at 3:00 p.m. to review and consider

Emergency Orders in Council P.C. 946 February
5, 1943 as amended, P.C. 7355 December 15,
1945, P.C. 1665 March 4, 1942, P.C. 469
January 19, 1943 and P.C. 251 January 13,
1942 relating to persons of Japanese race.

Attached herewith is a memorandum

which has been prepared in this connection.

Raymond Ranger.

November 21, 1947.

f
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HuLMORaNDUM to the cabinet COmiTTEE ON JAPANESE QUESTIONS

Re': Japanese Orders in Council

The Transitional Measures Act, 1947, continued in effect
a number of Orders in Council relating to persons of the Japanese
race in Canada. These Orders included the follov^ing:

(a) P.O. 946 of February 5, 1945, as amended.

The Order gives the Minister of Labour authority to provide
for the welfare and relocation of Japanese evacuated from the Coastal
area of British Columbia and to make orders governing their movement,
places of residence, and discipline.

The Order should be extended unti; March 31, 1948 to
carry out the current year's program. The provisions for welfare
and relocation can be taken care of after March 31, 1948 by an item
in the Annual Estimates of the Department. If, however, it is the
policy of the Government to continue restrictions on the movement
and residence of Japanese in the Coastal area of British Columbia,
it will be necessary to provide for the extension of the life of
this Order in Council.

The Department of Labour is of opinion that if the
restrictions over movement of Japanese into the Coastal area are
lifted there will be a movement of Japanese back into the Coastal
area but that it is probable this movement will not be in the nature
of an imiuediate influx but will extend over a period of time and will
not comprise a major percentage of Japanese in Canada. It is probable
that the greater majority of those who do return to the Coast over
a period of time will be drawn from the group now resident in the
interior of British Columbia, who number approximately 6000 persons,
the greater majority of whom are in self-supporting employment. There
may be some movement over a period of time back from Alberta. On
the other hand, our Commissioner of Japanese Placement_estimates
there may bo a movement of 500 Japanese east from British Columbia
in the Spring of 1948.

{b) P.C. 7355 of December 15. 1945.

This Order authorizes financial assistance to voluntary
repatriates to Japan and gives authority to the Custodian of
Property to take over and liquidate the assets of Japanese repatriated
to Japan under this Order and to transmit the proceeds to the Japanese
in Japan.

The Government has already made a decision to discontinue
financial assistance for repatriation of Japanese nnJer this Order.
There is, howeirer, a small amount of assets of Japanese still Vested
in the Custodian under this Order which will
some months at least. We are advised by the Custodian that this
oonlists of amounts totalllna around P944
refundable portion of Income Tax payments for 1942, 1943 ana iy44t,
and a limited quantity of other assets ofamiscellaneous nature,
including various company stocks.

It would appear that the extension of the provisions of
this Order, to the extent necessary to continue the authority of
the Custodian with respect to the disposition of these assets,
will bs necGSsaryo

]
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(c) P.C. 16o5 of Larch 4. 1942. and P.O. 469 of January 19, 1945.

Thess Orders are administered by the Department of the
Secretary of State and give the Custodian of Enemy Property authority
to liquidate property of evacuated Japanese vested in him under
these Orders.

(d) P.O.. 251 of January 15. 1942.

This Order prohibits the issue of fishing licenses on the
West Coast to persons of the Japanese race. The decision as to the
continuation of this Order is one of policy which is tied in with
P.O. 94b.

V/ithout further action of Parliament to the contrary, all
of the above Orders will expire on December 31, 1947.

Privy Council Office, Raymond Ranger,
November 21, 1947. Secretary.
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Ottawa, October 9, 1947.

Dear Mr, Jolliffe,

I am at last able to send you, as I promised
in our telephone conversation the other day, a copy
of the summary of the recommendations of the
Cabinet Committee on Japanese Questions, v.-hich
was circulated to the Cabinet on September 22.
The delay in forwarding this copy to you resulted
from the fact that Mr. R.G. Robertson of the Prime
Minister's Office was holding my only copy to pre
pare a memorandum for Mr. Heeney on the discrep
ancies existing between this summary and the
actual recommendations agreed to by the Cabinet
Committee. This matter is still not straightened
out, but I hope to be able to let you know by tele
phone in the course of the next two or three days
what action Mr, Heeney proposes to take to deal
with it.

Yours sincerely,

A.L. Jolliffe, Esq.,
Immigration Branch,

Department of Mines and Resources,
OTTAWA.
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Persons of, Japanese race: repafriatrion to
Japan; return to Canada.

At the meetin,5 of the Cabinet on September
October 1, approval was given to the recommenda
tions submitted by the Cabinet Committee on
Japanese Questions following a meeting held on
Septe:nber 3rd, including particularly the policy
governing repatriation to Japan and the return
to Canada of persons of Japanese ori.gin v/ho had
left Canada before the war* or vjho v/ere repatriated
and who now wished to come back to this country'-.



^MORANDUM

PRIVY COUNCIL OFFICE

M

for Mr.

7
Attached herewith, for your

iaformatlou, a copy of the Minutes of the
ninth meeting of the Cabinet Oommittee
on Japanese (Jueations held on September 3,
1947.

Raymond Ranger,
.  /?c^

September 18, 1947,

/ f/f/y f
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GABIN-ET COMJITTEE ON JAPANESE Q.UESTIONS /^> // \
Minutes of the ninth meeting of the Cabinet %

Committee on Japanese Questions held in the Privy Council_^-:0 Y
Chamber at 10:00 a.m. on Wednesday, September 5, 1947.

Present

The Minister of Labour

(Mr. H. Mitchell) in the chair-• ..

The Minister of Veterans Affairs ——•
(Mr. l.A. Mackenzie) ' ,

i. / 0 7
The Secretary of State ! ' __

(Mr. C. Gibson)

From Privy Council Office
(Mr. Raymond Ranger Secretary

also Present

From External Affairs

(Mr. L.B. Pearson)
(Mr. A.R. Menzies)

From Department of laboui-
(Mr. A.H. Brown)

From Department of Justice
(l^r. D.H."v7. Henry)

From Custodian's Office

(Mr. K.\/. Aright)

From Department of Finance
(Mr. M.V.H Sharp)

1. Representations by University of Toronto Liberal Association

The Secretary read a brief of the■University of Toronto
Liberal Association, submitted under letter of June 16 to the Prime
Minister, copies of which had been circulated, making representations
regarding persons of Japanese origin on the follov<ring subjects:

(a) Restriction on Movement, Residence and Occupation,
(b) Denial of Federal Franchise, and
(c) Canadian Status of Deportees.

It was represented that restriction on movement, residence
and occupation of persons of Japanese origin be abolished, that
Canadians of Japanese origin resident in British Columbia be
enfranchised, and that Canadian Citizenship be restored to
naturalized Canadians of Japanese origin v/ho had been repatriated
to Japan, (subject only to a simple request and to the conditions
of the Canadian Citizenship Act. )



jk j Association particularly requested the relaxation
m of the adiainistrative order regarding students of Japanese origin

attending the University of British Columbia.

kr. Mitchell stated that on April 14, 1947 under the
authority of Order in Council P.C. 946 of February 5, 1943 as
amended by P.C. 5793 of December 18, 1945 and P.C. 270 of
January 2o, 1047, he had issued a revised travel regulation
(Administrative Order No. 5) to the following effect;

No person of the Japanese race shall:

(a) enter or reside in the coastal area of British.
Columbia as defined; or

(b) enter the Province of British Columbia; or

(c) travel a distance of more than fifty miles within
the Province of British Columbia; or

(d) if resident in any place in the Province of British
Columbia, take up residence elsewhere in the Province
of British Columbia

unless such person has obtained a permit in writing to
do so from a mexaber of the Royal Canadian kounted
Police.

Notwithstanding the foregoing, the provisions of
paragraphs (b) (c) and (d) of this Order shall not
apply to any person of the Japanese race who served
as a member of the Naval, Military or Air Forces of
His Majesty in World War II or in V/orld V/ar 1 (1914-18)
nor to the "wife or dependent children of such person
and that no other orders affecting residence or
movement of Japanese in Canada v/ere in effect under
P.C. 946.

Mr. Gibson stated that Section 14 (2) (i) of the
Dominion Elections Act provides that the following persons are
disqualified for the federal franchise;

"Every person who is disqualified by reason of race from
voting at an election of amsmber of the Legislative Assembly
of the province in which he or she is resident, who did
not serve in the military, naval, or air forces of Canada
in the war of 1914-1918, or in the war that began on the
10th day of September 1939".

Section 14(2) (n) which was introduced in 1945 (1944-45,
Chapter 2b) also provides that the following persons are disqualified
for the federal franchise:

"Every person residing in Canada whose racial origin is
that of a country at war v/ith Canada who, at the time of
the passing of this Act, namely July 1st, 1938, and on the
date of the declaration of such war, resided in a provixUce
in which on those dates a person of his racial origin was
disqualified from voting at an election of a member of the
Legislative Assembly of that province, and who did not serve
in the naval, military or air forces of Canada in the war
of 1914-1918 or in any subsequent war in which Canada may be
engaged".



Mr. Gibson reported that the Deputy Minister of Justice,
his letter of April 21, 1947 to the Under Secretary of State,

nad stated that a person of the Japanese race who was naturalized
as a British Subject in Canada and who was removed or sent from
Canada to Japan pursuant to arrangements made under Order in Council
P.O. 735b, following a request for repatriation which remained
unrevoked on September 1, 194b, is a person who has been "deported"
within the meaning of that term as used in Order in Council P.O.
7555 December 15, 1945 and, also,, as used in Order in Council
P.O. 755b of the same date and therefore such person has no right
to enter into Canada. A person of the Japanese race who v/as born
in Canada, however, has such a right to enter.

Mr. kenzies pointed out that according to the provisions
of Order in Council I-.C. 10775 Kovember 2b, 1942 and P.O. 735o
December 15, 1945 the Secretary of State shall publish in the Canada
Gazette a list of persons of Japanese race who had been repatriated
to Japan and had lost their status as Canadians pursuant to these
Orders. He said that the publication of such lists would enable
the Canadian Liaison Mission in Tokyo and other diplomatic offices
in the Far Last in identifying the persons who had lost their
status as Canadian citizens and British subjects pursuant to the
Orders.

(Document JAP y4 circulated April 17, 1947)
(  " JAP ffD August 26, 1947)

The Cornxuittee, after discussion, agreed to recommend:

(a) that students of Japanese origin desiring to attend
University of British Columbia be given by the
Department of Labour through the R.C.M.P. or the
Coimmissioner of Javjanese rlacement a teraporary
permit to enter the Province of British Columbia,
to enter or remain and take residence in the
coastal area of British Columbia, for the duration
01 their studies, if such students show proof of
acceptance by the University of British ColLuabia;

(b) that, in view of the fact that the Elections Act
is coming up for consideration at the next Session
of Parliament, special consideration be given to the
suggestion of the Associateorp to enfranchise
Japanese persons resident in British ColuxPoia,
keeping in mind the fact of the Japanese peace
treaty being coiiipleted and signed in the next 12
months;

(c) that no steps be taken to change the status of
persons of Japanese origin Vvho were repatriated
or deported to Japan and that the Department of
ciecretary of State in consultation v/ith the
Department of Labour and the Immigration Bfanch
prepare a list of persons of Japanese origin who

1  lost their status as Canadian Citizens and
'  British Subjects under P.C. 10775 of Kovember 2o,

1942 and, m.C. 75"5b December 15, 194o such lists
to be furnished to the Departincjnt of External
Affairs for trcinsmission to "Dhe Canadian Liaison
Mission in Tokyo and other interested Consular
offices in the Far East; and

(d) that appropriate step:s be taken by the Department of
Secretary of State to moke note in the records of tlie
Department of the revocation of naturalization of
Japanese deported under P.C. 7555 and F.C. 10773.



w Repatriation to Japan -- Persons of JapanRRP. Race

The Ghairraan reported that if the present governfaent
policy to repatriate to lapan x-'Qi'sons of Japanese origin was
continued, govern:aent assistance would total approiiiraately
^•pSOjGOO. for the 140-150 persons presently requesting repatriation.
He pointed out that following the repeal of Order in Council
P.O. 7556 December 15, 1945 effective January E3, 1947 there is
now no means by which the Naturalized Japanese Canadian who
repatriate to Japan can be deprived of Canadian Citizenship, except
under the clauses of the Citizenship Act of 194o which provide
for possible loss of citizenship; e.g. upon acquiring other
nationality or after being absent from Canada for at least six
consecutive years.

(Document JAP 7 circulated August So, 1947)

The Committee after discussion agreed to recoxomend
to the Cabinet:

(a) that, the present policy of granting financial
assistance to persons of Japanese race who
volunteer or volunteered to be repatriated to
Japan be discontinued iiiimediately; and

(b) that, froia now on persons of Japanese origin
who wish to be rexoatriated to Japan will have to
do so at their own expense.

Return to Canada of i-ersons of Japanese Origin

iilr. lienzies explained in detail the present x-olicy
follow^ed regarding persons of Japanese origin (can&dian-born,
naturalized or nationals retaining Canadian doxiicile) who left
Canada before the war or who wrere repatriated and who wish to
obtain Consular protection and assistance in Japan and vho
want to re-enter Canada. The Department of nxt-rncxl Affairs
recognize the right, under existing law, of Canadian citizens
and Japanese nationals retaining Canadian domicile to re-enter
Canada", but lays dowvi that the Canadian Liaison liission in Tokyo
shall not for the present (a) help persons of Jupansse race to
obtain exit permits or buy passage, (b) issue visas to Japanese
aliens even if they have technically retained Canadian domicile; and
(c) issue or renevf passports to Canadian Citizens of Japanese
origin except in spcecial circumstances.

ri
I

It was proposed

(a) The Canadian Liaison Mission in Japan shall be
authorized to accent, from persons claiming to
be Canadian citizens, applications for certificates
of Canadian citizenship to be forwarded after
careful exaiuination to the Department of the
Secretary of State of Canada along with such
documents or affirmations as the Department may,
in the circumstances, consider necessary to^
determine vvhether

(1) in the case of a person clai...uing to be a
natural-born Canadian citizen he vjas in fact born
a Canadian citizen, and that he has not ceased to
be a Canadian citizen

(i) under section 16, 17(1) or 18 of the
Canadian-Citizenship Act, or

(ii) urder P.O. 10775 of November 26, 1942
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(2) in the case of a person claiiulng to be a
Canadian citizen other than natural-born he did
in fact acquire Canadian citizenship and that
he has not ceased to be a Canadian citizen

(i) under section 21 or 23 of the Canadian
Citizenship Act IvVherever there exist grounds
for the issue by the Department of the oecretary
of State of Canada of a notice of rsTocation
of naturalization, the Head of the Canadian
Liaison Mission shall so report), or

(ii) under P.C. 10773 of Kovember 2o, 1942, or
(iii) under P.C. 735b of December 15, 1945

(b) The Dep;artment of External Affairs shall determine the
extent of Consular protection and assistance to be
afforded Canadian citizens in Japan in conformity
with Canadian piractice in other countries and United
States practice in Japan.

(c) Uhere a Canadian citizen of Japanese origin "stood out
in Japan during the war and suffered proven hardship
on that account and is desirous of returning to Canada
the Head of the Canadian Liaison Mission in Japan
may consult the Department of External Affairs to
determine what assistance, if any, maj? be afforded
such person to return to Canada.

(d) Passports shall not be issued to Canadian citizens
of Japanese origin to enable them to leave Japan
unless they are able to produce evidence that they
have secured passage for Canada and vvill be able to
obtain the necessary exit permit from Japan.

(e) Visas for travel to Canada shall not be issued to
Japanese nationals claixuing domicile in^Canada
without prior reference to the Immigration Branch.
In all such cases the Director of Ifmuigration shall
determine whether such porsons may be deemed to
have lost Canadian do;aicile. Even in approved
cases visas shall not be granted unless the persons
concerned are able to produce evidence that they
have secured passage for Canada and will be able to
obtain the necessary exit permit from Japan.

(f) The Department of External Affairs and the
Imroigration Branch shall be authorized to consider
and approve applications for temporary entry into
Canada on behalf of Japanese nationals whose visits
abroad are approved by Headquarters, Supreme
Comraander for the Allied Powers in Japan and v;ho
would be coming to Canada for conference, educational
or other approved temporary purposes that vrould be
of assistance in the democratic re-education of
Japan.

(Document JAP 3 circulated April 16, 1947)

The Cornrnittee. after discussibin approved the proposals
submitted by the Department of External Affairs and agreed to
recormaend to the Cabinet that these proposals be implemented
immediately.dvith the proviso that the right of Canadian domicile
of any' Jap)^nese national shall be considered lost after six
years' absence from Canada, unless they can show that they
maintained their Intention throughout the war of returning to
Canada at the earliest opportmiity.- In the interpretation of
the foregoing "maintenance of intention", attention should be
paid to the actions of such Japanese nationals throughout
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Displaced Japariese Persons: Arranp;eia.eiits with Provinces

The Ghairiiisn explained the present residential status
of displaced Japanese in the various provinces. The G-overniUsnt
has been reinibursing the provinces for uBintenance and welfare
costs of indigent Japanese. Furtheriiiore, the Department of Labour
operates a Sanatorium in British Columbia. The estiiiiated cost of
maintenance cases in this sanatoriuid run from ̂ 80,000.00 to
|100,000.00 per annum. x

It was proposed that all provinces be asked to accept as
residents of tie province, for the purpose of all welfare acts
and regulations, the evacuated Japanese, v/ho have been resident
the province and in self-sustaining emplo^nment for a period of
twenty-four montiis, and their dependents.

In connection with the province of British Coluu-bia
it was proposed;

(a) That in the case of all evacuated Japanese and their
dependents who are in self-supporting employment in the
Province, tho Dominion advance the sai^e prop.'Osal as
was advanced in the case of other provinces, and that,

(b) that, in the case of the maintenance and T.B. cases
-at Kew Denver, A/vho are presently on maintenance, the
Department of Labour enter into discussions with the
Province to determine whether the rrovince \iill accept
any financial responsibility in connection with this
group; the Provincial authorities expressing themselves
as willing to undertake \;elfare administration for
this group as agent for the Dominion out not indicating
that they will recognize any financial responsibility
in respect thereto.

(Document JAP 6 circulated August £6, 1947)

The Coimaittee, after discussion approved^and agreed that
the Minister of Labour carry on his negotiations with the ■pi'ovinces
regarding the maintenance and vfelfare of those persons of ̂ Japanese
opigin who had been relocated and to report further to this
Corm-sittee on the progress of his negotiations.

5. Liquidation — Properties of Japanese Associations or Societies

Mr. Gibson reported that, in connection with properties
vested in an association or other body that is incorprated and whose
members are persons of Japanese origin, the Deputy Minister of
Justice in a letter dated January £4, 1947 stated that:

(a) Order in Council P.O. 16b5 March 4, 1942 as amended is
not applicable to vest the property of such a corporation
in the Custodian, and furthermore; and,

(b) that, the National Emergency Transitional Pov^ers Act,
1945 does not authorize the Governor in Council to make
an order or regulation vesting the property of these
associations in the Custodian.

The Committee, after discussion, approved and agreed:

(a) that this question be allov/ed to develop further for a
period of six months; and

(b) that the situation be analyzed with a vie'w ofcontemplating possible legislative action.

Privy Council Office, Raymond xarij^er,
■, 1 m I o, 1 .M^7- Secretary.



■ V.

I-

fTEIS DOGIB/IENT IS TliS PRO

i\iiPi\IOR.i.NLUM TO TEP CiPBIKET

Report froa Cabinet Coraruittee on Japanese

I. Repatriation to Japan -- Financial '

I  Ciil'JADA'
10 T')

/^V-H
ons

ssistance
(A

Cabinet Coiniaittee on Japanese Questions, at a lueeting
neld on oe;. teuiber Ord 1947, considered the present Government policy
to repatriate to Japan persons of Japanese origin and noted that
Government assistance vould total approximately 1,-50,000. for the 140-
150 persons presently requesting repatriation, it was also noted
that, follov^ing the repeal of Order in Council P.O. 7356 of December
15, 1945, effective January 23, 1947, there is
naturalized Japanese, who repatriate to Japan,
Canadian citizenship, except under the clauses of

nov<^ no means by which
can be deprived of

the Citizenship Act.

The Cabinet Co-iimittee agreed to recoxmiiend to the Cabinet:

(a)

(b)

that, the present v)olicy of granting financial assistance
to pjerSxOns of Japanese race v.ho volunteer or volunteered
to be repatriated to Japan be discontinued iimjiediately; and,

that, from now on, persons of Japanese origin who wish
to Japan will have to do so at their

now on,
to be repatriated
own expense.

11. Return to Canada of Persons of Japanese Origin

The Cabinet Committee also considered the problem of t
persons of Japanese origin (Canadian-bbrn, naturalised or nationals
retainingvCsnadian domicile) vdio left Canada before the war or who
were rei)atriated and who v/ish to obtain Consular porotection and
assistance in Japan and who want to re-enter Canada.

The Cabint;t Committee'agreed to recom-x-end to Cabinet that

(a: the Departraent of External xiffairs and
Branch be, authorized to consider and a_i
for temporary entry into Canada on beh£

the Iix-xsigration
prove aprlications
If of Japanese

nationals whose visits abroad arc: approved by Headquarters,
Supreme Cofmaander for the Allied Powers in Japan and who
would be coming to Canada for conference, educational or
other approved temporary purposes that would beg^ssistance
in the democratic re-education of Japan; bi

(b) 'that, where a Canadian citizen of Japanese origin "stood
out" in Japan during the v\rar and suffered proven hardship
on that acco'unt and is desirous of returning to Canada,
the Head of the Canadian Liaison Mission in Japan may
consult the Department of External Affairs to determine
what assistance, if any, may be afforded such person
to return to Canada; and,

(c) that the Canadian Liaison Mission in Tokyo, except for
persons mentioned in above paragraphs (a) and (b) shall not:

help persons of Japanese race to obtain exit
passage,

^)a issue visas to Japanese aliens even if they have
cally retained Canadian domicile

Raymond Ranger,
Privy Council Office,

techni , and

issue or renew passports to Canadian citizens of
Japanese origin except in special circumstances.

Secretary,

Humphrey Mitchell,
Minister of Labour,

Chairman.

SeptcxLiber 22, 1947.
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^  find attached herewith copy
ofShe AGENDA for the ninth uieetlng of the
Cabinet Ooianiittee on Japanese Q.ueBtione
to be held in the Privy Council Chamber
on Y/ednesday, September 3rd, at 10:00 a.m.

Raymond Hanger.

Auguet 2b, 1947.
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CABINET COMMITTEE ON JAPANESE QUESTIONS ,
•• - -. .s V.

AGENDA for ninth meeting to be held in the Privy I C l/
Council Chambers, Wednesday, September 3, 1947 ■
at 10:00 a.m.; - TP ■ —

k  . ' .7^

1. Representations by University, of Toronto Liberal ~~—
Association: '

(a) restriction on movement

(b) denial of federal franchise

(c) Canadian status of deportees

(Document JaP 6 attached)

2. Control over movement and residence of Japanese persons
within or into British Columbia.

(Document JAP 4 circulated April 17, 1947)

3. Repatriation from Canada to Japan of Japanese persons.

(Document JAP 7, August 18, 1947 attached)

4. Return to Canada of Japanese (Canadian-born,
naturalized or Nationals retaining Canadian domicile):

(a) persons who left Canada before the war

(b) persons who were repatriated

(Document JAP 3 circulated April 16, 1947)

5. Displaced Japanese persons; arrangements with provinces.
(Document"JAP 8, August 81, 1947 attached)

6. Custodian's authority - liquidation of properties of
Japanese associations or societies.

Privy Council Office, Raymond Ranger,
August 86, 1947. Secretary,



Document JAP 6

Brief of the University of Toronto Liberal Association

(Submitted under letter of June 16 to the
Prime Minister)

ffl, Restrictions on Movement. Residence and Occupation

(a) Statement in Brief -

"We strongly recommend that Orders-in-Counc11
preventing Japanese-Canadian students making use of
scholarships won at the University of British Coluxabia,
and making possible the recent Yoskioks incident.
The Rev. "Eddie'' Yoskioka vms a fellow student of
ours at the University of Toronto, where he won three
prizes for his theological studies. In order to go to
Vancouver to be ordained, he was compelled to get a
"police permit" (and a return railway fare). His
father, who came to Canada in 1919 on a scholarship
and who for the last eighteen years has been United
Church Minister at Kelowria, B.C., was forced to
submit to similar humiliating treatment in order to
see his son ordained.

We strongly oppose that type of Canadian
"democracy" that permits indefeasible and arbitrary
restrictions on the movement, residence and means
of livelihood of any group of citizens purely on the
basis of race."

(b) Note -

Under ©rder in Council P.O. 946 of February^b,
194B, which is continued in effect under the Continuation
of Transitional Measures Act, restrictions on travel
and movement by Japanese persons may be imposed by
order of the Minister of Labour. At present the orders
in force restrict only movement into British Columbia
and travel there. There would be nothing to prevent
further modification of the travel control orders now
in effect vfithout any change in the legislation.

if2, Denial of Foderal Franchise

(a) Statement in Brief -

"We most emphatically protest aginst those
sections of the Dominion Elections Act which (in
effect) not only disfranchises Japanese-Canadians in
British Columbia, but also those vvho were moved East.
We feel that democracy is destroyed the instant we
start to pick and choose among the electorate those
whom we will allow to vote and those v;hom we v;ill not.
The "will of the people" loses all meaning if "the
people" can be redefined whenever we feel like it. _ j
We therefore wish to stress to you the cojapelling
necessity of righting these v\rrones particularly as
this disfranchisement is based upon, the vrorst of all
bases - racial origin. Also, we hope you will see
fit to specifically repeal that section of the net i
disfranchising Japanese-Canadians moved East of the |
Rockies, before it lapses on July I'st." 'i

J
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(b) Note -

There are two sections of the Dominion Elections
Act of relevance here. Section 14(2} (i) provides
that the following persons are disqualified for the
federal franchise:

"Every person who is disqualified by
reason of race from voting at an election of
a member of the Legislative Assembly of the
province in which ho or she resides who did
not serve in the military, naval or air forces
of Canada in the v/ar of 1914-1918, or in the
war that began on the 10th day of September,
1939."

The British Columbia legislature has recently en
franchised Chinese and East Indian persons. As a
result, the above section disfranchises only
Japanese persons resident in British Columbia. In
the Special Coxomittee on the Elections Act,
Mr. Maclnnis moved on May 29 for deletion of this
section. The motion was lost by 10 to b.

The second relevant portion of the Elections
Act is section 14(2) (n) w/hich was introduced in
1945 (1944-45, Chapter 26) and which reads as
follows:

"Every person residing in Canada
whose racial origin is that of a country
at war with Canada who, at the time of the-
passing of this Act, namely July 1st, 1938,
and on the date of the declaration of such
war, resided in a province in which, on those
dates a person of his racial origin was
disqualified fro.m voting at an election of a
member of the Legislative Assembly of that
province, and V'/ho did not serve in the naval,
military or air forces of Canada in the war^
of 19l4-la'18 or in any subsequent war in v^rhich
Canada may be engaged."

On May 22 the Special Committee agreed that this
section should be deleted. The reference in the brief
to automatic termination of this section on July 1,
would seem to be in error.

^3. Canadian Status of Deportees

(a) Statement in Brief -

"V/e vrould v\[olcome a clear statement that those
Canadians deported ("repatriated") between December
15th, 1945 and January 24th 1947, did not lose 'their
Canadian citizenship. Further, we are desirous that
serious consideration be given to rendering, the
repeal of P.C. 7356 retroactive to December 15th, 19-:^.^,
and enabling Canadian citizenship to be restored to
naturalized Canadians deported (subject only to a
simple request and to the conditions of tho Canadian
Citizenship Act)."
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(b) Note -

The use of the terms "deportee" and "deported"
here is not accurate. Apart from dependent children
under eighteen years of age, all Japanese who left
Canada did so pursuant to a written statement of
desire to leave. There are at present further
persons of Japanese origin wishing to leave Canada
for whore it has not yet been possible to secure
transportation.

Order in Council F.C. 735o, which was revoked
on January 24 last, deprived of Canadian status those
naturalized persons v;ho left Canada prior to that
date"! There has not been any strong or general
suggestion that this measure was in any sense
improper. The naturalized Japanese who were affected
by the order had ample opportunity for notice of
its existence.
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MEMORANDUM FOR TEE CABINET COMMTTEE
ON JAPANESE QUESTIONS

Re'patriation from Canada to Japan of Persons of Japanese Origin

(1) 3,964 Japanese were assisted during 1946 by the Canadian
Government in voluntary return to Japan, at a total cost of
|l,131,733.81, and consisting of

1,355 Japanese Nationals
630 Naturalized Japanese Canadians
658 Canadian Born 16 years and over

1.521 Canadian Born under 16 years

,964

(2) The following assistance is provided by the Government
for those volunteering to go to Japan, under the authority of Order
in Council P.C. 7355 of December 15, 1945, as amended by P.C, 266
of January 23, 1947:

a/ Transportation of individuals and reasonable amounts of
baggage from present addresses anywhere in Canada to
debarkation depot in Japan;

b/ Medical inspection and necessary inoculations prior to
departure;

c/ Transfer of full proceeds of all assets of an individual in
Canada to the Bank of Japan to his credit, at the official
U.S. exchange rate;

d/ Grant sufficient to bring the. funds of an individual up to a
dinimum amount of |200 for an adult and |50 for each dependent
child.

(3) The number listed as volunteering to return to Japan on
the sixth repatriation ship (scheduled for October next) now stands
at 166. These are divided approximately as follows:

Japanese Nationals 76 B.C. 76

Naturalized Canadians 32 Alta, 36

Canadian Born 27 Sask. 6

16 and over Man, 19

Canadian Borh 31 Ont. 25

under 16 years Q,ue. 4

l66

(4) It is expected that government assistance in the repatriation
of this group will total approximately |5.0,000.00.

(5) Following the repeal of Order in Council P.C,7356 (dated
December 15, 1945) effective January 23, 1947, there is now no means
by which the Naturalized Japanese Canadians who repatriate to Japan
can be deprived of Canadian citizenship, except under the clauses of
the Citizenship Act of 1946 which provide for possible loss of
citizenship: e.g. upon acquiring other nationality or after being
absent from Canada for at least six consecutive years.
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(6) The situation arises therefore that no legal bar remains
to prevent the return to Canada of these repatriated Naturalized
Japanese Canadians as well as Canadian born of Japanese origin,
provided that they can obtain ship accommodation from Japan to
Canada. Only repatriated Japanese Nationals can be prohibited from
returning to Canada.

(7) There are three alternatives which might be considered:

a/ To cut off all government assistance of those Japanese
in Canada who now desire or in the future may desire to go
to Japan;

b/ To give government assistance only to Japanese Nationals
and their dependent children under 15 years of age;

c/ To continue the present policy of assisting all Japanese in
Canada who volunteer to go to Japan, facing the possibility
that a certain number may later desire to come back to
Canada.

(8) If a/ or b/ is determined upon as future policy, it will
also be necessary to decide whether the amended policy will go into
effect at once, or after the next sailing in October for which 166
persons have volunteered on the basis of present arrangements.

(9) The Department of Labour favours a/ above - that is to
discontinue immediately the policy of granting financial assistance
to persons of Japanese race to go to Japan for the reasons:

(a) that the numbers now involved in such repatriation are so
few as to have no appreciable effect in the matter of the
disposition of Japanese evacuated from the coastal areas
of British Columbia; and,

(b) that as there is no effective means now available to prevent
the return of Canadian citizens who are given assistance
in going to Japan, the project is open to valid ofiticism
as involving useless expenditure of public funds.

Privy Council Office Raymond Ranger,
August 12, 1947. Secretary.
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MIORANDUM RE ARRANGEMENTS WITH PROVINCES TO ACCEPT
DISPLACED JAPANYISE AS RESIDENTS OF THE PROVINCE

A, Present residential status of displaced Japanese.

1. British Columbia

There are 6500 Japanese in British Columbia all of whom
are self-supporting except a group of 400 persons at New Denver, B.C.
Of this group of 400, there are 77 T.B. patients in the T.B.
sanatorium operated by the Department of Labour; 33 are Old Age
Pensioners and the remaining 290 are present or prospective maintenance
cases unable to support themselves due to old age or lack of a bread
winner in the family. These persons are housed in small huts on
property owned by the Department of Labour and receive a cash main
tenance grant monthly plus clothing allowances.

The Sanatorium costs amount to ^125,000.00 per annum and
the estimated costs of maintenance cases run from #80,000.00 to
#100,000.00 per annum.

The Provincial educational authorities have re-assumed the
responsibility for education of the Japanese in British Columbia but
the Department of Labour, in addition to providing full maintenance
for the group in New Denver, also provides a limited amount of
assistance for indigent Japanese who are ordinarily in self-
supporting employment in the Province.

B, Alberta

There are 4100 Japanese in Alberta of whom 3600 are
evacuees from British Columbia. The evacuees were brought in under
an agreement by the Dominion v/ith the Province whereby, on the
termination of the war with Japan, the Dominion would remove these
Japanese if so requested by the Province. Another agreement provides
that during the term of temporary residence in the Province, the
Dominion will pay to the Province #65.00 per school year per child
for the education of the children of the evacuated Japanese
temporarily resident in the Province. The basis upon which the
agreement was predicated, namely, that the Japanese would return to
the B.C. coast at the end of the war, no longer exists and in the
circumstances, it is impracticable to carry out the agreement.^ The
Department, nevertheless, recognizes that the heavy concentration of
Japanese in Southern Alberta may give rise to subsequent difficulties
and is following the policy of providing free transportation to any
Japanese groups moving eastward from Alberta to other employment.
It will be obviously necessary to make some arrangements wmth Alber a
whereby the Province will accept the Japanese as provincial residents
and thus give the Japanese entitlement to free schooling and the
usual welfare services. The Department, at present,'is reimbursing
the Province for the cost of welfare services supplied to indigent
Japanese brought in under the agreement.

3, Saskatchevjan

There are no problems here in view of the limited number
of 500 Japanese in the Province and no commitments to the Provincial
authorities.
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Manitoba

There are 1200 Japanese in Manitoba, who were moved into
the Province at the time of evacuation under arrangements v;ith the
Province, covered by an exchange of letters which obligated the
Dominion to remove Japanese on request at the end of the war. The
Government of the Province, by public statement, indicated that this
was no longer regarded by them as a subsisting obligation but the
Dominion is still reimbursing the Province for maintenance and the
welfare costs of indigent Japanese in the Province in accordance
with the arrangements with the Province.

5. Ontario

There are 7,000 Japanese in Ontario. No written agreements
were entered into with the Province vv'ith respect to this group but
follovfing from discussions with the Province in the early stages of
evacuation, the Dominion has recognized the responsibility for
maintenance and welfare costs of indigent Japanese within the
Province.

6. O.uebec

There are 1300 Japanese in Quebec, mostly in Montreal.^
No commitments were made to the Province. The Dominion has^provided
for the maintenance and welfare costs of indigent Japanese in the
Province in conformity with the policy followed in Ontario.

B. Objectives

The objective of the Dominion authorities is to have the
relocated Japanese in all provinces accepted by the^provincial
authorities as provincial residents and as such entitled, upon^
compliance with the normal residential qualifications, to provincial
and municipal maintenance and welfare services to indigent^residents
of the province. In addition, in British Columbia,^there is the
group of around 300 maintenance and T.B. cases nov; in the departmental
settlement of New Denver, a large majority of whom, due to age or
physical or mental incapacity, are permanently unemployable and
require maintenance indefinitely.

An examination of the provincial legislation relating to
requirements for provincial and municipal residents for the purpose
of qualifying for maintenance and hospitalization shows that in the
Provinces of British Columbia, Alberta, Saskatchewan, Manitoba,
and Quebec, a person must have resided for twelve consecutive months
in the province to qualify for relief maintenance. The requirements
for public hospitalization are less stringent. In some of these
Provinces, namely, British Columbia and Alberta, the twelve months
residence is defined as twelve months' self-sustaining residence.

In Ontario, the residence qualifications for maintenance
are not too clear but under existing Orders in Council it appears
that persons coming to Ontario must reside for three years in the
Province before qualifying for maintenance.
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C. Proposals

1, That all provinces be asked to accept as residents of
the province, for the purpose of all welfare acts and regulations,
the evacuated Japanese, who have been resident in the province and
in self-sustaining eniployment for a period of tvrenty-four months,
and their dependents.

E. British Columbia --

(a) That in the case of all evacuated Japanese and their
dependents who are in self-supporting employment in the
Province, the Dominion advance the same proposal as vjas
advanced in the case of other provinces.

(b) In the case of the maintenance and T.B, cases at
New Denver, who are presently on maintenance, the
Department of Labour enter into discussions v/ith the
Province to determine whether the Province will accept
any financial responsibility in connection with this
group. The Provincial authorities have expressed
themselves as willing to undertake welfare administration
for this group as agent for the Dominion but have not
indicated that they will recognize any financial
responsibility in respect thereto.

Privy Council Office, Raymond Ranger,
August 21, 1947. Secretary.
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CABINET COmiTTEE ON JAPMTBiiS^: Omi,S"^IONS - "

The eighth meeting of the Cabinet Oomrnit-tQe on
Japanese Questions was held in the Phivy Council Ch^bej:
on Monday, April 21, 1947 at 10:00 a.m. ■

Present

The Minister of Labour
(PIr. H. N^itchell) in the Chair

The Plinister'of Veterans Affairs
(Mr. I,A. Mackenzie)

The Minister of Justice ■; .
(Mr. J.I, Ilsley) l' jl <-/co/

The Secretary of State l-i t u Q? 'i
(Mr. C. Gibson) ——-———

The Minister of Mines and Resources
(Mr. J.A, Glen)

The Plinister of Finance
(Mr. D.C, Abbott)

The Minister"of Fisheries
(Mr. H.F.G. Bridges)

Frcm Privy Council Office
(Mr, Raymond Ranger) Secretary

Also Present

The Deputy Minister of P'i'ines and Resources
(Dr. H.L, Keenleyside)

From Department of Labou
(Mr. A.H, Brown)

r

From Immigration Branch
(Mr. A.L. Jolliffe)

From External Affairs
(Pir. A.R. Pfenzies)

From Department of Justice
(Mr. D.H.VvQ Henry)

From Prime Minister's Office
(Mr. R.G. Robertson)

From Custodian's Office
(Mr. K.W, Wright)
(Mr. E.G. Shears)

The Chairman drew attention to the Prime P'iinister'i
statements in 1944 and in January of this year that fair

u
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treatment would, be £.ranted all loyal Japanese Canadians and
that the Government would be prepai:'ed to remedy any injustice
in cases where it could be shown that sale of property"had
been made at a loss rather than at a fair market value.

The Secretary of State, in this connection, referred to

(a) a draft submission to Council (copies of vifhich had
been circulated, document JAP 5) recomraendin,., ap
pointment of a Coramissioner to inguire into claims,
set out in the ;Schedule hereto, arising from sale
of property of Japanese "Evacuees by the Custodian of
Enemy Property, and

(b) a memorandum (copies of which had been circulated,
document JAP 5) showing the types of all other
claims not covered by the draft submission to
Council and on which representations might be made
for possible extension of the terms of the above
submission.

The Coimnittee, after considerable discussion, agreed:

(a) that a Commissioner be appointed to investigate
the said claims of Japanese Evacuees and to make
recommendations with respect thereto;

(b) that only those claims subm.itted by Japanese
"Evacuees resident in Canada on the date of the
passing of the Order be considered; and,

(c) that the terms of reference mentioned in the
draft submission to Council be revised along
the lines as indicated in the course of discussion,
for further consideration at the next meeting.

Raymond Ranger,
secretary,

Privy Council Office,
April 24, 1947,
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TO HIS EXCELLENCY

THE GOVEENGH GENERAL IN COUNCIL;

The undersigned has the lionour to report as follovjs:

That during the war persons of the O'apanese i-acc were

evacuated from the protected areas of British Columbia and

by Order in Council P.O. 1665 of March 4, 1942, as amended by

Order in Council P.O. 2485 of March 27, 1942, it was pro

vided that all property situated in any protacted area of

British Columbia belonging to any person of the Japanese

race (except fishing vessels subject to Order in Council

P.C. 288 of January 15, 1942, hereinafter referred to, and

deposits of money, shares of stock, debentures, bonds or other

securities) delivered up to any person by the owner pursuant

to an Order of the Minister of Justice or which v/as turned

over to the Custodian by or on behalf of the ov/uer, or xvhich

the owner on being evacuated from the protected area, -was

unable to take with him, should be vested in and subject to

the control and management of the Custodian as defined in the

Regulations respecting Trading with the Enemy,

That by Order in Council I,C. 469 of January 19, 19453

it was provided that whenoTer the Custodian had been vested

with the power and rosponsibi].ity of controlling and managing

any property of persons of the Japanese race evacuated from

the s^'id protected areas, such pov;er and responsibility should

be deemed to include and to have included from the date of

the vesting of such property in the Custodian, the- power to

liquidate, sell or otherwise dispose of such proijorty.

That by Order in Council P.O. 6247 of July 20, 1942,

it was provided that all vessels and equipment not disposed of

by the Committee established by the said Order in Council of

January 13, 1942, should on and after the first day of August,

1942, be vested in and be subject to the control of the •

Custodian.
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That pursuant to tiie above mentioned. Orde.rG real and

personal property of persons of the Japanese race was disposed

of and claims have been made by persons of the Japanese race

that by reason of such disposition of their property they have

suffered pecuniary loss.

That it is deemed advisable to appoint a Commissioner

under Part I of the Inquiries Act to investigate the said

claims and to make recommendations with respect thereto.

The undersigned, therefore, has the honour to recommend:

1. That the Honourable .... ... be appointed a Gomiaissioner

pursuant to the Inquiries Act, chapter ninety-nine of the

Revised Statutes of Canada, 1927, to inquire into claims of

any person of the Japanese race, who was resident in Canada on

the day of this Order, that the amount received by him for

real and personal property vested in the Custodian pursuant to

the above mentioned Orders was less than the market value

thereof at the time of the evacuation of the owner, but no

inquiry shall be made into claims in respect of any property

for any loss that arose while the property was under the custody,

control or management of any person, other than the Custodian

appointed by the owner thereof,

ALTEPJTATIVE TO CL.:vU:3E (1) ABOVE

1. That the Honourable ,.be appointed a Commissioner

pursuant to the Inquiries Act, chapter ninety-nine of the

Revised Statutes of Canada, 1927, to inquire into claims of any

person of the Japanese race, who was resident in Canada on the

day of this Order, that, by reason of the failure of the

Custodian to exercise reasonable care in the management or

disposition of the real and personal property vested in the

Custodian pursuant to the above mentioned Orders, the amount

received by him for such property v/as less than the jiarkot

value thereof at the time of the evacuation of the owner,

but no inquiry shall be made into claims in rospect of any
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property for any loss that arose while the property was

under the custody, control or manaf^^eiiient of any person, other

than the Custodian, appointed by the owner thereof,

2, That the Commissioner shall examine into each claim and

make a report to the Governor in Council advising as to the.

amount of compensation that in his opinion would be fair and

reasonable,

3, That the Commissioner shall give public notice in such

manner as he deems advisable of the time for the filing of claims

and for the hearing of evidence and that all claims shall be

in writing, verified by statutory declaration and filed in

the office of the Custodian at "Vancouver, British Columbia,

4, That the Commissioner be authorized to engage the serviaes

of such counsel, technical advisers or other experts, clerks,

reporters and assistants as he maj*" deem necessary or advisable.

5, That the expenses of and incideiital to the said inquiry

be paid out of moneys appropriated by Parliament,

Respectfully submitted,

Secretary of State.
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The Under-Secretary of State
0 T T A \7 A

OTimk^ April 21, IW.

152268
Re; Deportation of Japanese

I regret the delay in replying to your letter of
January l6th last in this connection. You request my
opinion on two questions, namely,

(1) May a person of the Japanese race who voluntarily
went to Japan, whether naturalized or born in
Canada, be remsed admission to Canada?

(2) May the Minister of Labour now issue deportation
orders in relation to naturalized Japanese persons
who returned voluntarily to Japan?

I am of opinion that a person of the Japanese
race who was naturalized as a British subject in Canada
and who was removednor sent from Canada to Japan pursuant
to arrangements made under Order in Council P,C. 7500
following a request for repatriation ?jhich remained
unrevoked on September 1, 1945, is a^Pf^^on who has been
"Deported" within the meaning of that term as ̂ s®d in
OTdev in Council P.O. 7355 and, also, as used in^Order
in Council P.O. 7356 of the same date, which must, in
my opinion, be read together with the first-mentioned
Order in Council. Such person, in my opi^on, has no
ri'^ht of entry into Canada, A person of the Japanese
race who was born in Canada, however, has such a right
of entry.

In view of the amendments made to Order in
Council P.C, 7355 by Order in Council P.C. 268, of
January 23, 1947, the Minister of Labour cannot now issue
an ordL fSr the deportation of persons of the Japanese
race, and the answer to your second question is, therefore,
in the negative.

(Sgd.) F.P. Varcoe

Deputy Minister,
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CABINET COMMITTEE ON JAPANESE PROBLEMS

Agenda for eighth meeting to be held in the
Privy Council Chamber, Monday, April 21, 1947
at 10:00 a.m.

1.

2.

3.

4.

5.

Claims - Japanese Evacuees (Document JAP 5 attached)

Control over movement and residence - persons of
Japanese origin - within or into province of
British Columbia (Document JAP 4 attached)

Issuance of fishing licences in Pacific Coastal waters
- vetej^ans of Japanese origin (Document JAP 2 circulated
April 12, 1947)

Return to Canada of Japanese (Canadian-born, naturalized
or nationals retaining Canadian domicile)

(a) persons who left Canada before the war

(b) persons who were repatriated
(Document JAP 3 circulated April 16, 1947)

Custodian's authority - liquidation of properties of
Japanese associations or societies.

Raymond Ranger,
Se cret ary.

Privy Council Office,
April 17, 1947.



DEPARTMSNT of justice, CANADA

Ottav/a April 1> 1 9A7

152189
Your File No. J-175

I have been atiked to prepare a draft Report to
Council for the appointuient of a CoKiiaicsionor under the
Tn(iui-"ie3 Act to investigate clairas made by persons of the
Jaoaneslrace in resoect of the disposition of thoir property
aX?lso in reject of olalnr, for lo^s roouitlng fron. their
evacuation from the protected areas of British uolunbia.

I understand that as a natter of policy the
GovernTaent has not yet decided upon the types ox ciaims th.t
v,<n hn •^<1rnltted: I have, thereiore, sot out in trie
sehSdu?e tSe =«hete list of claims; The schedule can then
be amended' in accordance with Governraont aeclsions on policy.

lihcl.
"F. P» Varcoe"

Deputy Minister

The Under Secretary of State

0 T T A v; A
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TO HIS EKCELLmCil > iiMttlT m tmm

THE GOVEimOR GENEIUl, XH CQUimEt vl «lM|

The Uaaersigned has the homwr to report as follows s

That during tlio v,ar poruona of the Japanese raoe were

evacustea fro» the protected areas of British CJoluribia and oy

Order in Council P«C* I66s> of ly^rch 1942, us amended by

Order in Council P.C, 2-483 of Jferch 27, 1942, it was provided

that all propfsrty situated in any protected areas of British

Coluabia belonging to any person of the Japanese race (except

fishing veesels subject to Oi'dcr in Council P,C. 288 of January

13, 1942, hereinafter, referred to, and deposits of money, shares

of stock, debentures, bonds or other securities) delivered up to

any person lay the ovner pursuant to an Order of the Minister of

Justice or which was turned over to the Custodian Cy or on

behalf of the o^oaer, or which the oivner on being evacuated from

the protected area, was uniible to take with him, should be

vested in and uub^oct to the control and laanagement of the

Custodian as defined in the Regulations respoctl g Trading
-  )»

vith the lthe:ay«

That by brder in Council P»C, 469 of January 19, 1943,

it was provided that whenever the Custodian had been vested

with the power and responsibility of controlling and m.misii'g

any property of persons of the Japanese race evacuated trem

the said protected areas, such power and responsibility should

be deemed to include and to have Included from the date of

the vesting of such property in the Custodian, the power to

liquidate, sell or otherwise dispose of such property.

That during the war fishing vossela beloj'glng to

persons/
-f- - - jj. ittd tkwt -i-'uV.-*

bt ^riti a, by .i-vtotevy -1 Mift
t

-IVed ta off ice of
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persoKUl of ttm JspaiMSo raoo tuere Impoimdod end l>y Order in
CounolX 266 of Januftry 13, 19A2, a oonmlttoo cev the

diapoiol of <l«panoso fishing veaaeXs was eatcbXlahsd and vma <*•
oopoiioredf inter alifi^ to ealsa suoh arrangmotits as wouid
inf>V^ it possible for the om\ers of suoh detseined veaseXa freely

to negotiate for sales of such vessels^

That pursiiant to the above raeationod Orders real and

personal property of persons of tho Japanese race «ms diuposed
of and claiias have been rnado by persons of the Japanese race

that they have sxiffered pecuniary loss by reason of such
disposition of their property and also by re.''.aon of their

■ •"Ot

evacuation frcas the protected areas of British Coltaabia#
That it is deeiaod advisable to appoint a Conaaissioner

lUQder Part I of the Inquiries Act to investigate tho said clalas
and to make reccwaaendations with respect thoreto.

Iho undersigned^ therefore^ has the honour to recofflwends
1. Biat the Honourable • • • • • • • • • •be appointed a
ConBsl S3 loner pursuant to the Inquiries Actj^ chapter ninety-nine

V '• •

Of the Revised Statutes of Canada, 1927, to inquire into the
claims set out In the Schedule hereto of persons of the Japanese
race for pecuniary loss sustained by them by reason oi their
evacuation froa tho protoeted areas of British Columbia and

the menageaent and disposition of their real and personal
property and to report his findings to the Governor in Council.
2. That the Cwamlssioner shall examine Into each claim and
0yt]gg( d report to the Governor In Council advising as to the
amount of compensation th-t In his opinion would be fair and
reasonable.

3. That the Commlaoioner shall give public notice in such
taanner as he deems advisable of the time for the filing
claima and for the hearing of evidence and that all claims
ihall be la writing, verified by statutory decl'^ration and
filed in the office of the Custodian at Vancouver, Britleh ..
Columbia.
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4, O^t ttm Cosmissiontr bt authorized to aiisago the aervlcea

of suoh counaelt technical advisers or other experts^ clerics^

reporters and aaslstants as he my deen neoesaary or advlaahle*

5* That the expeuaes of and Incidental to the aald inquiry he

paid out of aonoys appropriated by Parliament.

y

I, Clalua that any real or personal property was sold pursuant

to the Orders hereinbefore referred to at a price less than

the aarkot value thereof at th© time of sale*

2# Claims that any real or personal property was sold pursuant

to the Orders hereinbefore referred to at a price less than

the market value thereof at the time of the evacuation of

the owner.

3« Claims for compensation for loss of revenue by reason of

^  the sele pursuant to the Ordere hereinbefore referred to

of revenue-producing real or personal property. ^
4* Claims for compensation for loss of real or personal property

by theft while such property was under the control and manage

ment of

(a) the Custodian, or

4 ' (h) a person appointed by the owner to control
and manage such property.

5. Claims for loss oi' life insurance policies by reason of

failure to pay premiums directly attributcble to the

evacuation of the pollcyholder.

6* for loss of Income directly attributable to the

evacuation.

^ ̂ ^ jBT-y-v HespectfuUy submitted,
fib U* 0«|L-

^  ̂ impmt U k. . state.
r

-4 f ^ Urn m" %*-» , i.
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.ix> tig a*?gtAL CAsggirr dmirrm os cLmr bi ̂ juPAJigsg fxissst^.

»♦ of eiaiu Itt liiififa th* Cwto^lea ilk 1»-

tikr««i«<! id tk* #f rnai, ttsA pir«0Tt*l l«fi iu ti»
m>twrtd4 is^ of SriUflb CeMU*. Bmn^mmmUUotm wMto i»diee^t« ti»t th»

IkjIdiUita «ua»6et« fddl tiwi tiM Xdesttc tiiagr %mt tmr tM«»

%' TaMWOi af aiamaiiaa. tli^jr vare ramjirad to i^rr^tdar thair basliidaBaa a»d

tlkd pdsiUoBs in thmy »«ra «iqpkqra<& and ewweoXlf apaaliin^ tkadr
fliMMMid of mmim » ilraUtkaod m» aui ©«. Ml auafc Miiiaw ara teaad ^

mm ̂  tmmXo Iw dmwia^ ly ib* of omomUm* Halesft tkn .

an^^Mjey is atrlctly etmnnae ia of tba nsitwra afnt.lrwaft i» tin

of Janaafy 24^ 194?, it la raasacabia ta socj^t tiiat

MMna fat faiwd tm g& toajoftd tkoaa Tofm-to4 fco ia tk» aUtaawiU In asp-

fart of tkla, I aUftofa oofy of n i^uaeUotnwlra akiafe, I wadamtaod, ia baing

ttaad hf tba Sovam&o CsaadiaaR CoBBslttoa for Danocmcy la thalr surwy,

-  ' • 'iM^Mtrt fnon dmemdu for oonpensa.il«n ooirai'SjBg sccasoale «sd

inreenai proparty losaes, eiaiia# aay b» snd« in ra^ard to p&rcola of yaM

•atdta yhifib tli« Centodiisa advertised and sold on ^.e basi« of valuatii^ and

»itii ISmi approTmi of the tdrisory Coassittees#
"  • • 'f'i;.it ft BOfttiRg of ^ho Speciul Ci^hlnet C<assitta« on Clalsa iy

fopmom 9tmcmoo hold la tho Privy ComiOil CJhanbor e® ^ond^r^ a/., 1917,
-  • - . ■* '

It ims agreed tbat it soMd be ftdyisable to appoint a {ksBdlsalonar xmdor

part I of the Isqoirioe let to r««oa»<md aaKHmt, if aaqr, ebich, is hla

opiftian, i^kottid b« ^r^ted to aaj- jTapcReee oiaiaafit,

tto folio^^ing are Mtttorn to be eoneidered is refcohisg Oeoiaioiw

as to the si^si|n of is^iryt

Seal ^ glffaxemMi heteeea-lshe. eele ^iee- «iid fair eau^Vvalee.

It i» altogether likely that the Japaaoae idee of vMee Mil mot eoinelde «lth

ttn nertnt tnt is ay qptotew, a {Ksperly e»teMiid»Nl nurket e&ltte should

In tShe only becie for elaiat So this eoes*etio«» '

the iftqairy ihould be on the basis eet o«t in SocUao 47 of the

Bnaheliter Court let, as foUoect

H7. the Q^t, itt det<n«iRitti the laniakt to be yeSd to ax^- elaiiumt for any
Um& or jnepeiiiy tiieeik for the fwrpose of mr publie sort, or for tciuty <iMie
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i^oiriag imi «08t« «iit«ir«d iato tl» prLet

/ .Aiifc parah^sar «&» ja^rad ta |»agr for aMttoU wd
C«ipUiA %p«a of mMipemk% ia by th® 3»ipm«m waro d«finlteljr'

©id-ffcsbt<m»5J Mad wblU oftpMbi® ©f prodsudiij^ rMvacm© i« th« hand® of th®

»®e©, dM»©t bw ® sftX* -fsait® •oalYMloab t© th© id»a of its «orib,

Sbotald th® Csawlsfiionor b« «Hpo»er®d b» rairi®?: elitia® of tlsia typ«*

- tb® ai®ri(;«t *®ltie ©£ good® (snaeeosntod for boo&us® of low

d«pr®©tattcBSj| rblX® ia otorag® vorehooeoM *hicb baloogod to tb® Ca»todisaa«

l&i© ttot, ooiy ooacors® hottsoltold ®ff®otc> bat a cortais vooiiBi of otmipRWot,

tfe® «ai6 itaKs of ̂ hldj is »o®i probably that of flehi«jg taoble, «&Her to

b® «cai«id®r®d i® i!d&elb»r» lb® Cooiodiaii bariug: «x®rci««i ail reajKaiabls oar®,

tb«rtt 4* any T®«psBS»ibilitgr «i tb* Goroitaoat for eborta#©# wUidj bare occurred

for tb» r«%®a®ft abo^r® aoiitio6«d«

^aot^d. tb» <;oaadUsl<m«r b® ©apoei^iad to oniortaia aaob ©li^ias?

Cba.tt®ls ~ %« aarbot *«!»• of foodr «B4oooa«t®d for boeaao® of loss ty

tbsft, disprecl&tio»t 1» BtoTMfi »»d ®Bd®r the cortroi of Agimta appoirtod

liy lb® dapflsiee®*

th® C<«®l«el«5®r b® ojspowersd to r«Ti«® oi&lac for ios#

^ ®e«Mdo»^ ac ftforcs&idi?

<f, - th®sa or® r®fejr«d to (Itea 6) is th® attached copy of

tb® Qu4isti0iir.&ir«* la oeaaactiwti T«.lth flying v»»5«is, approxlmti^ 90^ of

to»8® sal®® WOT® oegottotod by ib» Jopoaos® tiie®s©iros i^iroujfife th® Jopoaoo®

Fidhi^ f®£»®ttle ^i«po«al Coaalttee, th® boats idilcb »ere «»M by th# Cestcjdlaa

®«r« of th# poorest typ# Msd dissatiaffectioR kms b®«a e^sressed la «<»e cas««

4r r®$®rd to th® priaoc obfeiaod.

Slu^ldl tfe® Conalsai^Mior b® ©srpovflftrad to eonsidor olaiss io rospaat

to #&i«» both tgr tlM» y«paa®«« 7*ss®l® l>i«posaI Coi^tttoii th#

rviatlT^Iy «®Mll a8RlbM^ of 8*1#® effeo^ by tl» Gastodia® after tho Fisblnf

ir®s««l® CispossI Oeaflftttt®® had be#® disbmcied?

^tor V'^shieles *• AAito*obil»® *r® r®f®iT®d to (It«a 7) ia the ^aestltmjMiiro,

oopy of itoleto is atta<dl«d. SoagjiRiaU hsr# b®«a very cD»Mid#w^l® la rsgard to

^ prises ©bttti»®d for stir® «B(t trueke*

iy ̂ erasMiRt hoties, dated Fohmaxy 26, 1942, tia® Minister of

yactiea ord#r®4 ti» J®p®n®«® to ihlirer «!' »otor v«hi®l®®, 6®««r®®, r^io# «kI
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iTMB to to# ^bd A so^cNi MLS pwtklislMwi lit til# jimsft r®<iyirl®8

/ 0arT»u<S^ l&y Itoa^ciL 9^ X9^» Xe ths i®1»»2'f?ilj(SH983r' SdpsxsMS^ dlsposwl of tMi**

eJOTft at TSTy 1«« prleaa or tgr tarcliii; th«® omtr to fri«Kii»* It *aa tha «i>is40®

of tho l^ti^ ColsmMa Socurlty Coaaisaioa that it *«mid not bo doalrftbio tor

to bo j^otnittod to toko tholr car* out of tho Protectad Arm «tf tbo

najority of vtAiloXoe. wo stored at aagtlufs Park, act oovor^ it aa* e»-

oidored that dm to r^d depreciaitoo> liejuldatioa a&s aoMtssary, Iirfdp«s4«Bt

ai^sralaaia Mtxo obtaioad osa ali T^ieXa* and ti®dars a-i^ied to or in «sea#« of to*

i^jsralEod j^iea aara aaeeptad# It ahoold ba aotad that thaee flssrs wara «324 at

«&e probftMy tha poorest aarket is uoad oar hlstai7'« j{>art troa the

^apanasa aahielas, aU. used car daaXere aara haarily stook^ ar4 ffsaoiiiie and

tira ehortagee crontw! a owr panic situation and prices rare cut as cs

Oft stocks In the baoS* of us*4 car dtmlovs,.

whoiiid ttes Co38aiS3ifiaior be enpoaerod to rwcicsr tolaists clthiQ tiils

MLti^ory?

Ufa Ir.:i;urarce - Ibar® haro bsisas coasplatets that life Iftsaruivce poliol»«

bfi-Uft had to be euiTMidsrcd for cash Milue or ailosed to laps* awiui^ to lfi®jf-

fteieet camia^ by the ̂ apa»cs«,

1^0 (kHCsissicnor be CBpowad t© entertain this i^pa of

eXaial'

XO* Loese* - Titesc ar« rafsrraw to in the attaahsd coiy of t^aetioiuiaire

(Iteas 9 X0)< Doe to mr condiiionsj, occnowle less has been sustsised by

BMjy citissns altofothear apart fro» i^ticuialit^ and sithout ttie f&ctor of ovaeua^-

tioa. Business oi»rations mett eortsiXcrf In «ai^ ln«ttasces dus to lack of rui?~

I^Xasjk to mj Bothlflg of the eccx^csaie c^lsrupttoa esu«E«4 by orilistaect in th*

fortfts, SQwatiner rosuXtiog in the mprmo isaerifica of llfo iicolf > If eeBr-

Sldaratton wo to be giTsai to the ivmBti'm of ecocosie loss causel ̂  esaeuatioBf

««4 msAk loss could be ac<©»rateiy astoblished, this soaid «ot, la ajr oplftlc«s, of

na^s«i% a Juatlfl&bXe eXcla.

Should the (kesaXBvXmmr ]»i mpwor^i to ontertais oXaiss making

sithin this cat^ryf

BftfortR^oe has horn nadc to the fact iMt « eoMadsalooor adMuM be

sppoJnted to CGBsider Htc Snpmoum eislne atd in sy oplnioa the Coassisslofcsr so

ftppcintod 4»oebi be a pactmm she hoXdCp or has held, Judici&X offi«t««
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thm ^ ♦hid* eonsiawAUoa
iifi» i» ̂ mUrmixmd, I srnmmmA ^ U ntm^

iaeiadlttg tb« B«« C«aidl&«, c«in»g spoa th* a«p8ita«« tc m» tlbolr
ia^ *»rifi»<i, «»4 to n46vsat oil nasii •laiais to tlio ome# of iHa

C^fttoii«B» 506 &igr*l aoUdlag, %tii<jmjyof, S. €♦ thi# «lli nffoM
In tlM lm9GS!w Offloo on npi^ortsmltgr to rewiw fil»«

««ii«n%l« data »iil hidpful to tho CoasdLsgiott. t ti«« liolt shoa14
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THIS DOOVKSiri It^m TROPJiTY 0F THE CCHimiKlWrMKUMS
01' Canada

MEMORANDUM FOR THa CABINET COMMITTEE
ON J^P^vNeSE PROBLEMS: April 17, 194 7 ,■ •

Controls over Movement and Residence of Persons
of J&ponese Origin in Canada

I. Order in Council p.c, 946 of February 5, 1943, &s amended
by P.C. 5793 of December 18, 1945 and P.O. 070 of January
03, 1947, gives the Minister of Labour control over the
movement and change of residence of all persons of Japanese
origin in Canada,

II. Pursuant to the above authority a revised Travel Regulation
(Administrative Order No.5) was issued by the Minister of
Labour, on April 14, 1947, to the following effect: •

No person of the Japanese race shall

(a) enter or remain in the coastal area of
British Columbia, as defined in the
Ftegulation and extending approximately ■
100 miles inland;

(b) enter the Province of British Columbia; ■

(c)' travel a distance of more than fifty miles
within the Province of British Columbia;

(d) if resident in any place in the Province
of British Columbia, take up residence
elsewhere in the province of British Columbia;

unless such person has first obtained a permit in writing to
do so from a member of the Royal Canadian Mounted Police.

III. Persons of Japanese origin who served in the naval, military
or air forces of His Majesty in the war of 1914-18 or the war
of 1939-45, and their wives and dependent children under
sixteen years of age, are exempted from II (b) (c) and (b)
above mentioned. With reference to (a) above, they must
obtain Travel Permits to enter or remain in the British
Columbia coastal area.

IV. The Royal Canadian Mounted Police act as agents of the^ ^
Department of Labour in the issuance of travel and resiaence
permits to persons of Japanese origin throughout Canada.
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Persons of 'Japanaae^rac^ various question6^- '''0R£;
recoit&titutionor~C'abin«t-J3omnittee

At the meeting of the Cabinet on
April 17th, it was agreed that the Cabinet Committee
on Japanese Questions and the Cabinet Committee
set up at the meeting of P.'Iarch 10th to consider
the method of dealing with claims by persons
of Japanese race be amalgamated in a joint
Committee to consider these related questions and
report to Cabinet, The reconstituted Committee
on Japanese Questions was to be composed of the
following;

Minister of Labour (Chairman)
Minister of Veterans Affairs
Minister of Justice (the Solicitor General

as alternate)
Secretary of State
Minister of Mines and Resources
Minister of Fisheries
Minister of Finance (for consideration of

financial problems
involved).
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CABINET CQjuMITTo^E ON JAPANJiiSE PROBLEMS

The seventh meeting of the Cabinet Comiaittee on Japanese
Problems was held in the Privy Council C'^amber, on Thursday, April 17,
1947 at 10:30 a.m.

Present

The Minister of Labour

(Mr. H. Mitchell) in the Chair

The Secretary of State

(Mr. Colin Gibson)

The Minister of Mines and Resource:

(Mr. J.A. Glen)

The Solicitor General of Canada l_
(Mr. Joseph Jean)

I '

The Minister of ]?ioh»ri*a
(Mr. H.F.G. Bridges)

From Privy Council Office
(Mr. Raymond Ranger) Secretary

Also Present

The Deputy Ministor of Mines and Resources
(Dr. H.L. Keenleyside)

From Department of Labour
(Mr. A..H. Brown)

From Department of External Affairs
(Mr. A.R. Menzies)

From Department of Justice
(Mr. D.H.L'- Henry)

From Prime Minister's Office
(Mr, R.G. Robertson)

From Immigration Branch
(Mr. A.L. Jolliffe)

From Custodian of Enemy Property's Office
(Mr. K.W, 1/Vright)
(Mr. E.G. Shears)

The Secretary of State, referring to the question of claims
by Japanese Evacuees, 'suggested that, for the purpose of considering
this item the members of the Special Cabinet Committee on Claims by
Japanese Evacuees be members of the Cabinet Committee on Japanese
Problems and attend a meeting to be held in the Privy Council Chamber
on Monday, April 21, 1947 at 10:00 a.m.

Mr. Gibson also suggested that the Minister of Finance be
invited to attond this meeting.

The Committee, after discussion, agreed that:

(a) the meeting be held as indicated; and that

(b) the Minister of Finance be aslced to attend
the meeting.

Raymond Ranger,
Secretary,
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OTEAM, April 19^

TD HIS EXCELLEHCr ' . .

THE GOVERHOR GMERAL IN COUNCIL --- ,

The -undersigned has "Uie honour to report as foUowst
tO>A-

That during "Uie war persons of the Japanese race wore evacuated

- fr«a the protected areas of British Columbia and by Order in Council

P.O. 1665 of March Ut 19A2, as amended by Order in Council P.O. 2^83 of

March 27, 1942, it was provided -that all property situated in any protected

area of British Columbia belonging to any person of the Japanese race

(except fishing -vessels subject to Order in Council P.C, 288 of Januaary 13,

1942, hereinafter referred "bo, and deposits of money, shares of stock deben

tures, bonds or other securities) delivered up to any person by the owner

pursuant to an Order of the Minister of Justice or which was turned over to

•Uie Custodian or on behalf of the owner, or which the owner on being

evacuated from the protected area, was unable to take with him, should be

vested in and subject to the control and management of the Custodian as

defined in Iho Regulations Respecting Trading witli the Eneny.

That by Order in Council P.C. 469 of January 19, 1943, it was

provided that whenever -liie Custodian had been vested wi-tti the power and

responsibility of controlling and managing any property of persons of the

Japanese race evacuated from the said protected areas, such power and respon

sibility should be deemed -to include and to have included from the date of the

vesting of such property in the Custodian, the power to liquidate, sell or

otherwise dispose of such property.

That during the war fishing vessels belonging to persons of the

Japanese race were Impounded and by Order in Gomcil P.C, 288 of January 13,-

1942, a committee on the disposal of Japanese fishing vessels was established
and was empowered, inter alia, to make such arrangements as would make it

possible for "Uie owners of such detained vessels freely to negotiate for

sales of such vessels.

That pursuant to the above mentioned Orders real and personal

property of persons of the Japanese race was disposed of and claims have been

made by persons of the Japanese race that they have suffered pecuniary loss
reason of such disposition of their proper-ty and also by reason of their
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evacuation from the protected areas of British Columbia.

That it is deemed advisable to appoint a Commissioner under

Part I of the Inquiries Act to investigate the said claims and to make

recommendations TBith respect thereto#

"Hie undersigned, therefore, has the honour to recommend i

1. That the Honourable. .be appointed a Commissioner

pursuant to the Inquiries Act, chapter ninety-nine of the Revised Statutes

of Canada, 1927, to inquire into the claims set out In the Schedule hereto

of persons of the Japanese race for pecuniaiy loss sustained by them by

reason of their evacuation from the protected areas of British Columbia and

the management and disposition of their real and personal property and to

report liis findings to the Governor in Council.

2, Ihat tlie Commissioner shall examine into each claim and make a report

to the Governor in Council advising as to the amount of compensation that in

his opinion would be fair and reasonable.

3, That the Commissioner shall give public notice in such manner as he deems

advisable of the time for the filing of claims and for the hearing of evidence

and that all claims shall be in writing, verified by statutoiy declaration and

filed in the office of the Custodian at Vancouver, British Columbia.

4. That the Commissioner be authorized to engage the services of such counsel,

technical advisers or other experts, clerks, reporters and assistants as he

may deem necessary or advisable,

5# That the expenses of and incidental to the said inquiry be paid out of

mon^s appropriated by Parliament.

SaiEDOLE

1. Claims that aty real or personal property was sold pursuant to the

Orders hereinbefore referred to at a price less than the market value

thereof at the time of sale.

2, Claims that asy real or personal property was sold pursuant to the

Orders hereinbefore referred to at a price less than the market value
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,  thereof at the tiae of the evacuation of the owner. , trt ' '*

3. dalas for ooapensatlon for loss of revenue ty reason of the sale >

pursuant to the Orders hereinbefore referred to of revenue-producdng.'i i>. a.

^  real or personal properlgr. ; s-is

CSlaims for compensation for lose of real or personal property by theft ^

.  . while such property was imder the control and management of 5

•  • ^ ti'- v Custodian, or : h«?

i^- (^) * person appointed by the owner to control . ia X3s/§ 9rkSiS

■■ , and manage such property. - v>^

$. Claims for loss of life insurance policies by reason of failure to - Ja

V  pey premiums directly attributable to the evacuation of the policyholder.; =

i' Claims for loss of income directly attributable to the evacuation* ,

*iy :,.,^BJ?ectfully subBdttadK,f r«U.

«  Mid soid aa <aift «lt3i tl*

^ t;-i€ A4hriMriPy ^
Secretaiy of State.

s. ■ . --iiK fey HjmmM

la t2s# friry SastasSk ̂ iMasSmr oa lait^ 24» ̂ ^947, It

S.X ^ a QpMiJMa«M3r »aa«r l«rt I

??A gSM«e ts Mf«e»e» p3tiltSmu^<.

"gfv* ATe feA OKMiSyiMAd i«

^  dr 4«efe tetsHTTJ

IrtfewwR t.Q® mat* peim Misl' ̂ lir Miwit

?t 5^ llfeAly tfcatt JaMna*:® i4U« Yalae .

tjSA s»j4»t r«iu», iittt ij& sy ©plBl<si « ̂ psf«rly

^  SNoOl^i fe» ̂  Ciilai IM ©«8Mea^. ^
^hesBjft fen 'PJx Isatsls dAt ©nt ta 4^ ©1

-SittiPk A*. fieSk^iaiei

0^. d#t«risteiaf 4b« asMWKt Is aay ■??jstlWiP
i^r tfee «f w «««&, «-r i^^ery i

^4



March 27, 194'7

^ SPECIAL CABIMET COMMITTEE OR CLAIMS BY JAPANK^E EVACUEES

She type of claim in which the Custodian is particularly interested

relates to the liquidation of real and personal property left in the

Protected Area of British Columbia. Representations made indicate that the

Japanese claimants feel that the losses they incurred went far beyond this.

?y reason of evacuation they were required to surrender their businesses and

the positions in which they were employed and generally spealcing, their

chances of earning a livelihood were cut off. All such claims are based

upon the economic loss caused by the results of evacuation. Unless the

enquiry is strictly confined to claims of the nature mentioned in the Prime

Minister's announcement of January 24, 1947, it is reasonable to suggest that

claims put forward will go beyond those referred to in the statement. In

support of this, I attach copy of a Questionnaire which, I understand, is

being used by the Japanese Canadian Committee for Democracy in. their survey.

Apart from demands for compensation covering economic and personal

property losses, claims may be made in regard to parcels of real estate which

the Custodian advertised and sold on the basis of valuation and with the

approval of the Advisory Committees.

At a meeting of the Special Cabinet Committee on Claims by Japanese

Sracuees held in the Privy Council Chanber on Monday, March 24, 1947, it was

agreed that it would be advisable to appoint a Coiamissioner under Part I of

the Inquiries Act to recommend the amount, if any, which, in his opinion,

should be granted to any Japanese claimant.

The following are matters to be considered in reaching decisions as

to the scope of such inquiry:

1, Real Estate - The difference between the sale price and fair market

value. It is altogether likely that the Japanese idea of value will not

coincide with the market value, but in my opinion a properly established

market value should be the only basis for claim in this connection.

The inquiry should be on the basis set out in Section 47 of the

Exchequer Coiirt Act, as follows:

847. The Court, in determining the amount to be paid to any claimant for any

land OP property taken for the purpose of any public work, or for injury done

f,>M i
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or property, shall estimate or assess the value or amoimt there

of at the time when the land or property was taken, or the injury complfilh®^

»  of was occasioned'*,

Xs this the understanding as to the scope of the Inquiry? i

2« Real Estate Depreciation - The possibility of the market value having

decreased, at the time of sale due to depreciation of the property after the

Japanese were evacuated.

This would apply chiefly to rural properties and possibly

occurred in connection with the Fraser Valley Fruit Farms, It should be

noted that the appraisal of these lands was, I believe, made in June of 19^42^

so that there would not have been an exceptionally long period in which

depreciation would have taken place insofar as the actual land and buildings

were concerned. Greenhouses quickly fail into disrepair and quite a digparily

exists between the Japanese valuation and the amount at which some of this

property has been sold.

Should the Commissioner be empowered to review claims arising

out of depreciation?

S, Real Estate - Loss of Revenue - Some claims in connection with real estate

may be based on the fact that after evacuation, the properties were leased and

the income v;ss more then sufficient to carry the overhead and this income vras

cut off by the gale of the property. The Japanese may claim that they were

compelled to expend the capital derived from the liquidation of real estate

in order to maintain their families in the Housing Centres arid elsewhere.

Should the Commj.ssioner be empowered to review clajms falling

within this category?

A* Chattels - The difference between the sale price and the market value of

the goods actually sold. There are cases where losses were sustained by those

who were operating businesses such as stores, dry cleaning plants, garages,

shingle and rice mills, drug stores and rooming operations. In a number of

cases, stock in trade, plant machinery and equipment' were sold by the Chstodian

on the basis of valuation, but the matter of goodwill or the revenue bearing

possibilities of these operations were lost to the Japanese, In addition to
this^ "wbere the real estate did not belong to the owner of these types of busl-
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^  dlgmantllag, removing and re-assembling costs entered into tbe price

was prepared to pay for such chattels and equipment.

Certain types of equipment in use by the Japanese were definitely

old-fashioned and while capable of producing revenue in tlM hands of the Jap

anese, did not have a sale value equivalent to the Japanese idea of its worth.

Should the Commissioner be empowered to review claims of this type?

5. Chattels - The market value of goods unaccounted for because of loss by

theft, depreciation, while in storage warehouses which belonged to the

Custodian. This not only concerns household effects, but a certain amount of

equipment, the main item of which is most probably that of fishing tackle.

The matter to be considered is whether,the Custodian having exercised all

reasonable care, there is any responsibility on the Government for shortages

which have occurred for the reasons above mentioned.

Should the Commissioner be empowered to entertain such claims?

6. Chattels - The market value of goods unaccounted for because of loss by

theft, depreciation, while in storage and under the control of Agents

appointed by the Japanese.
i

Should the Commissioner be enqpowered to review claims .f or loss

occasioned as aforesaid? , 1.. v •' r '

7. Fishing Vessels - These are referred to (Item 6) in the attached copy of

the Questionnaire. In connection with fishing vessels, approximately 90^ of

these sales were negotiated by the Japanese themselves through the Japanese

Fishing Tessels Disposal Committee. The boats which were sold by the

Custodian were of the poorest type and dissatisfaction has been expressed in

-some cases in regard to the prices obtained.

Should the Commissioner be eii5)owered to consider claims in respect

to sales both by the Japanese Fishing Vessels Disposal Committee and the

relatively small number of sales effected by the Custodian after the Fishing

Vessels Disposal Committee had been disbanded?

Q. Motor Vehicles - Automobiles are referred to (Item 7) in the QuestionnaiCB

copy of which is attached. Complaints have been very considerable in regard

to the prices obtained for cars and trucks.



By Government Notice, dated February 26, 1942, the Minister or

astice ordered the Japanese to deliver up laotor vehicles, cameras, radios

and firearms to the R.C.M.P,, and a notice was published in the press re

quiring surrender "by March 9, 1942. In the interval, many Japanese dis-

posf4 of their cars at very low prices or by turning them over to friends.

Xt was the opinion of the British Columbia Security Commission that it

would not be desirable for Evacuees to be permitted to take their oars

out of the Protected Area and as the majority of vehicles were stored at

Hastings Park, not under cover, it was considered that due to rapid

depreciation, liquidation was necessary. Independent appraisals were

obtained on all vehicles and tenders equal to or in excess of the ap-
\

praised price were accepted. It shoiild be noted that these cars were

sold at what was probably the poorest market in used car history. Apart

from the Japanese vehicles, all used oar dealers were heavily stocked and

gasoline and tire shortages created a near panic situation and prices

were cut as much as 503& on stocks in the hands of used car dealers.

Should the Commissioner be empovjered to review claims within this

category?

9, Life Insurance - There have been complaints that life insurance policies

have had to be surrendered for cash value or allowed to lapse owing to

insufficient earnings by the Japanese.

Should the Commissioner be empowered to entertain this type

of claim.

10. Economic Losses - These are referred to in the attached copy of

Questionnaire (Items9 and 10). Due to war conditions, economic loss has

been sustained by many citizens altogether apart from nationality and

without the factor of evacuation. Business operations were curtailed in

many instances due to lack of supplies, to say nothing of the economic

disruption caused by enlistment in the forces, sometimes resulting in

the supreme sacrifice of life itself. If consideration were to be given

to the question of economic loss caused by evacuation, and such loss

could be accurately established, this would not, in my opinion, of

necessity be a justifiable claim.

Should the Commissioner be empoxvered to entertain claims coming

within this category?
Reference has been made to the fact that a Commissioner should

be appointed to consider the Japanese claims and in my opinion the
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|.oner so appointed should be a person who holds, or has held,

judicial office.

When the matter of the type of claims to which consideration

should be given is determined, I recommend that advertisements be in

serted in numerous newspapers, including The New Canadian, calling upon

the Japanese to file their claims, duly verified, and to address all such

claims to. the Office of the Oustodism, 506 Royal Bank Building, Vancouver

B.C. This will afford the officials in the Custodian's Vancouver Office

an opportunity to review files and assemble data which will be helpful

to the Commission. A time limit should be fixed for the filing of such

claims.

I am informed that the distribution of Japanese in Canada at

November 30, 1946, was as follows:

British Columbia 6,981
Alberta 4,262
Saskatchewan 503

Manitoba 1,193
Ontario 6,617
Quebec 1,210
Nova Scotia 1
New Brunswick 10

Prince Edward Island 6

Yukon and Northwest Territories 31

Total 20,614

Representatives of the Japanese have indicated that they desire

to be heard in centres of the different provinces, but I am of opinion

that it should be left to the Commissioner to determine where such

hearings are to take place.

It is very probably that thousands of claims will be filed,

but very improbable that the vast majority could be substantiated in a

Court of Law. The Japanese have inflated ideas as to the value of their

assets and doubtless their claims will be grossly exaggerated.

It is very difficult to estimate the amount that will be re-
1

quired to meet the claims and defer the expenses of the Commission. At |

all events, it appears necessary to insert an item in the supplementary

estimates in order to provide fxinds.

Secretary of State
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value of land at the time of evacuation, • |

^%f the above, at which the Custodian sold without
517 consent ^

Difference in the values, to be claimed,. ^

2, Current value of buildings and other improvements with the
lot, at the time of evacuation,.

/

Yalue of the above, at which the Custodian sold without
my consent

Difference in the values, to be claimed,.

3, Current value of personal property at the time of
evacuation

Yalue of the above, at which the Custodian sold without
my consent n

Difference in the value, to be claimed,,

4, Current value of machinery at the time of evacuation,.
A

Yalue of the above, at which the Custodian sold without
my consent

Difference in the values, to be claimed,,

5, Current value of fishing boat, at the time of evacuation

Value of the above, at which the Custodian sold without
my consent

Difference in the values, to be claimed,.,.

6, Current value of fishing apparatus at the time of
evacuation

Yalue of the above, at which the Custodian sold without
my consent

Difference in the values, to be claimed.,

7, Ctirrent value of autoiuobile at the time of evacuation

Yalue of the above, at which the Custodian sold without
my consent f.

Difference in the values, to be claimed.,

8. Expected four years income from farming, industry, trade,
forestry, fishing, and etc., after evacuation,,

Annual Income received after the evacuation..

Difference in the Income, to be compensated.. I.

9  Expected four years wage from labour, after the .
^  evacuation f,

Annual wage received, after the evacuation., t

Difference in the wages, to be compensated.,

10 Other Claims:-
•i iD r>'-

, i.-1. • -

■  4^ ' '-C

. — , ..
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Privy Council Office

Ottawa April 1^^^
.B. Pearson

The attaohed XJoeuaent JAP 3 refera'to Poli'^
Iton 3 of the Ageade for the aevoath '
aeetlag of the Oablnet Counittee oa
Japaaose Problems to be held ia the Privy
couacil Chamber at 10:30 a.a.jj Thursday,
April 17, 1947.

Raymoad Ranger.
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Ref. Document JAP 3

ai>^ /b, m)
MMORANDUIVI TO THA CABIDlPr COM-IITTDE ON JAPAITDJE FROBLaMo

RE: Questions of Consular protection and assistance
in Japan for Canadian citizens of Japanese origin
and the re-entry into Canada of such persons and
Japanese nationals retaining Canadian domicile.

Present Canadian Policy

1. At the sixth meeting of the Cabinet Committee on
Japanese Problems held on January 10, 1917, there v/as
some preliminary discussion of these difficult questions
but, as it was observed that no shipping would be
available for some time to bring persons from Japan to
this continent, no attempt was made to form.ulate firm
recommendations. Accordingly, these matters remained

_  largely governed by a memorandum of August 10, 1946(attached),
approved by the Secretary of State for External Affairs,
which recognizes the right under existing law of Canadian
citizens and Japanese nationals retaining Canadian domicile
to re-enter Canada, but lays down that the Canadian Liaison
Mission in Tokyo shall not for the present (a) help persons
of Japanese race to obtain exit permits or buy passage,
(b) issue visas to Japanese aliens even if they have
technically retained Canadian domicile and (c) issue or
renew passports to Canadian citizens of Japanese origin,
except in special circumstances. It was expected that
this memorandum would be reviewed in eight months to a
year's time. ,

Reasons for Reviewing Policy at this Time

2. ^ Recently the Immigration Branch has been pressed to
give rulings on a number of applications of persons of
Japanese origin for re-entry"into Canada"(e.g. letters
from Mr. Angus Maclnnis, M.P. to the Hon. J. A. Glen
regarding Mrs. Tsuru Fujiwara). In addition, the Head of
the Canadian Liaison Mission in Japan has been asked by
the Japanese Government through the Diplomatic dection.
General Headquarters, Hupreme Commander for the allied
Powers to state how the Canadian Government regards persons
of Japanese ancestry born in Canada who went to Jaran,
before, during or after the v/ar. Persons able to prove
Allied nationality are entitled in Japan to special consid
eration in respect to extra food rations, foreign rates of
pay when_emplryed by the occupation authorities, and extra
territorial judicial status, Mr. Horman estimates that there
are^at least 5000 - 6000 persons in"Japan having a prima
facie claim to Canadian citizenship. It is assumed' thaT
the 2606 Japanese Canadians repatriated after the war would
be included in this number. Most of these would be inter- "
ested in securing the advantages of foreign status in Japan.
The number v/ho will make application sooner or later to
return to Canada will be considerable because of the diffi
cult economic situation in Japan, Ifr. lTor;man points out
the magnitude of the task of interviewing and nrocessing
these 5,000 - 6,000 applicants, but urges the desirability
of our facing this problem now and reaching decisions that
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will enable him to state Canadian Government policy at
least on those questions on which United States policy
has already been clearly defined. It would seem desiro.ble,
therefore, for the Committee to give consideration to
these questions now v\rith a viev/ to giving guidance to the '
Immigration Branch and the Department of external Affairs,

United States Policy

The United States faces similar problems with regard
to the extension of Consular prptoction and assistance in
Japan for United States citizens of Japanese origin and
the re-entry into the United States of such persons. They
do not face a protlem similar to ours v/ith respect to
Japanese nationals retaining Canadian domicile. Any alien
leaving the United States for temporary purposes requires
a re-entry permit which is only good for one vear. All
such permits issued to Japanese nationals resident in the
United States and returning to Japan before the war for a
visit would have expired and there appears to be no dis
position to extend the life of these re-entry permits. The
United States is prepared to recognize the claims of persons
of Japanese origin to'United States citizenship with full
Constitutional rights. They have opened an office in
Yokohama to examine the credentials of such persons.
Preferred consideration is given to United States citizens
of Japanese origin who ''stood out" in Japan during the war
and suffered proven discrimination, hardship or imprison
ment for being United States citizens. Such persons are
being assisted financially and in other ways to return to
the United States, some of them this jT-ear. During the
remaining months in Japan such persons receive the same
treatment with regard to rations, pay, etc, as any other
United States citizen, (Because of the number of Japanese
Americans in the U.S. Army of Occupation special care is
taken to avoid any trace of racial discrimination in Japan),
Other persons claiming United states citizenship are being
gradually screened, their credentials examined, their
wartime activities investigated, etc. Persons passing this
screening, but who suffered no hardship during the W8.i",
will be permitted to return to the United States, but must
make their o'wn arrangements when travel becomes normal.

United States officials in Japan have expressed the
hope that the Canadian Government would coordinate, so far
as its laws permit, its treatment in Japan of persons of
Japanese origin claiming Canadian citizenship with United
States policy toward similar categories of U.S. citizens of
Japanese origin. They are concerned lest Japanese Canadians,
without going through the same sort of screening which
Japanese Americans are required to undergo, might as a group
receive favoured treatment by the Japanese Governm.ent and
thus cause dissatisfaction amongst those not similarly
favoured in the United States group.
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Proposed Canadian Policy

5. The recommendations formulated in the succeoding
paragraphs are based on certain assumptions to which the
Committee will wish to give prior consideration. In the
event that these assumptions require modification the
recommendations will also need to be changed. It is the
assumption of this memorandum that:

(a) The Committee would not wish to recommend
the introduction of new legislation depriving
persons of Japanese origin of any rights they
may now possess under The Canadian Citizenship
Act and the Immigration A.ct;

(b) The Committee would not wish Canadian
policy to diverge widely from United States
policy in view of the similarity of the
problems faced and the predominant role played
by the United States in the control of Japan;

(c) The Committee would not vdsh to recommend
the extension of any more protection or assist
ance to Japanese Canadians in Japan than they are
entitled to by law and than is being accorded
Japanese Americans;

(d) The Committee would not wish to recommend
that any assistance be given to persons of
Japanese origin to return to Canada, except
in exceptional circumstances;

6, Based on the foregoing'assumptions the following
recommendations are submitted for the Committee's approval

(a) The Canadian Liaison Mission in Japan
shall be authorized to accept, from persons
claiming to be Canadian citizens, applications
for certificates of Canadian citizenship to be
forwarded after careful examination to the
Department of the .'Secretary of State of Canada
along with such documents or affirmations as the
Department may, in the circumstances, consider
necessary to determine whether

(1) in the case of a person claiming to be a
natural-born Canadian citizen he was in fact born a
Canadian citizen, and that he has not ceased to be a
Canadian citizen

(i) under section 15, 17(1) or 18 of the
Canadian Citizenship Act, or

(ii) under B.C. 10773 of November 26, 1942

(2) in the case of a person claiming to be a
Canadian citizen other than natural-born he did
in fact acquire Canadian citizenship and that
he has not ceased to be a Canadian citizen

(i) under section 21 or 23 of the Canadian
Citizenship Act (wherever there exist grounds
for the issue by the Department of the
Secretary of State of' Canada of a notice of
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revocation of naturalization, the Head of
the Canadian Liaison Mission shall so
report), or

(ii) under P.O. 10773 of November 26, 1942, or

(iii) under P.O. 7356 of December 15, 1945

(b) The Department of External Affairs shall
determine the extent of Consular protection
and assistance to be afforded Canadian citizens
in Japan in conformity with Canadian practice in
other" countries and United States practice in Japan,

(c) Where a Canadian citizen of Japanese origin
stood out" in Japan during the war and suffered
proven hardship on that account and is desirous
of returning to Canada the Head of the Canadian
Liaison Mission in Japan may consult the Department
of External Affairs to determine what assistance,
if any, may be afforded such person to return to
Canada.

(d) Passports shall not be issued to Canadian
citizens of Japanese origin to enable them to
leave Japan unless they are able to produce
evidence that they have secured passage for
Canada and will be able to obtain the necessary
exit permit from Japan.

(e) Visas for travel to Canada shall not be
issued to Japanese nationals claiming domicile
in Canada without prior reference to the
Immigration Branch. In all such cases the
Director of Immigration shall determine whether
such persons may be deemed to have lost Canadian
domicile. Even in approved cases visas shall
not be granted unless the persons concerned are
able to produce evidence that they have secured
passage for Canada and will be able to obtain the
necessary exit permit from Japan.

(f) The Department of External Affairs and the
Immigration Branch shall be authorized to oo nsider
and approve applications for temporary entry
into Canada on behalf of Japanese nationals v/hose
visits abroad are approved by Headquarters,
Supreme Commander for the Allied Pov,^ers in Japan
and v;ho would be coming to Canada for conference,
educational or other approved temporary purposes
that would be of assistance in the democratic
re-education of Japan.



August 10, 1946

MEMORAllDTJM ?0R THE ACTIITO SECRETARY OF STATE

EOR EXTERNAL AEEAIRS

Re: Applications to Return to Canada from Japan Made
"by Persons of Japanese Race

1. We have received, through the United Kingdom
Liaison Mission in Tokyo, a few such applications and
will no doubt receive many more. So far they fall into
two classes:

(a) Canadian-born Japanese,

(b) Japanese nationals who were permanently
resident in Canada, who went to Japan
shortly before Pearl Harbour on temporary
visits, and who have retained Canadian
domicile. i

A third likely class will be:

(c) Naturalized persons who went to Japan on
temporary visits and who have retained
Canadian domicile,

S, Persons in all three classes are entitled to
enter Canada under present law. The question therefore
is not whether they are to be allowed reentry but whether
their endeavours to return to Canana are to be heljjed by
the Canadian Government in any of the- follovjing ways:

(a) By authorizing the Canadian Mission now en
route to Tokyo under Mr. E.II. Norman, to
give or renew passports to applicants who
are British subjects,

(b) By authorizing the Mission to give visas to
those who are not British subjects,

(c) By helping persons to obtain exit permits
and to buy passage. Without positive help
from the Canadian Government it is unlikely,
under present conditions, that any person of
Japanese race could arrange to sail from Japan,

3, We asked our "Embassy in Washington to find out
j^22,formally how the United States Government was handling
similar problems. The answer was that it was unlikely
that a Japanese who is not a United States citizen would
get a visa; none of this category would have automatic
reentry rights under U.S. law. Those who are U.3 citizens
would be entitled to passports; but no other positive
assistance in arranging return to the U,3. would be given
unless the person had voluntarily "stood out" as a U.S.
citizen in Japan and had suffered for it,

4, It seems to me that there is in general no reason
for the Canadian Government to help persons of Japanese
race to obtain exit permits or to buy passage. If we
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stiould have a caso of a Canadian national vjho insisted
on his Canadian status during the war and suffered for it,
an exception could be made for his bonefit, '

5. Nor would I favour at present authorizing the giving
of visas to Japanese aliens even if they have technically
retained Canadian doraicile. This policy would of course
require reconsideration in a year or so,

6. Finally, I think that for the present we should
generally refuse to give or renew passports to those who
are British subjects. Exceptions might be made sparingly
in special circumstances e.g. if a Canadian-born person
went to Japan for a temporary purpose, if his family in
Canada will be staying in Canada, and if the applicant
did nothing actively disloyal during the v>rar,

7. Our practice in Germany is not quite as strict
as that proposed for Japan. We scrutinize carefully all
applications from "Canadians" in Germany who were not
interned during the war. However, in a number of cases
(a minority) , vje have ended by giving such persons travel
documents and helping them to return to Canada, Most of
these cases involve German-born persons naturalized in
Canada but some involve Canadian-born persons of German
race. We do not seem to have had any cases presented
involving German nationals who went to Germany on visits
and who clearly retain Canadian domicile,

8. A closely related problem ha""s been submitted to us
by the United Kingdom Mission in Tokyo in these words:

"Your letter of May 6th regarding Arthur and
Harry One (refusing to authorize passports).

"American Occupation Forces have been granting
preferential treatment regarding salary and
rations to persons who show proox' that they
have been accepted as Allied nationals by
American or British Foreign Service Officers
even though they have dual Japanese nationality
and are of pure Japanese race. In some cases
such certificate has been made the condition
of employment.

"2. Total inadequacy of our staff utterly
precludes our making investigation of identity
of individual cases on scale adopted by
Americans and their practice has involved us
in much embarrassment. In order to avoid dis
crimination we have granted certificates in some
cases where dual British nationality was v/ell
attested and nothing was known to the detriment
of the persons concerned,

"3. Should we infer from your letter under
reference that even this limited degree of
recognition should not be granted in future?
Certificates in question are of course utterly
useless for all travel purposes."
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I do not understand why the United States authorities
grant such preference to dual nationals over other
Japanese.' However, perhaps we should follow their
example so far as concerns Canadian-born dual nationals,

9, I should be grateful for your instructions.

HUME WRONG
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April 15, 1947. |0^fCof
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Kemorendum for the Rt. Hon. Louis S. St .Laurent

Mi'i

The agenda of the Cabinet Committee on
Japanese Problems which is to meet on Thursday morning,
April 17 at 10:30 provides for consideration of the
return to Canada of various categories of Japanese.

A memorandum entitled "Questions of Consular
protection and assistance in Japan for Canadian citizens
of Japanese origin and the re-entry into Canada of such
persons and Japanese nationals retaining Canadian domicile"
has been prepared in this Itepartment as a reference
document. Copies have been sent to the Deputy Minister
of Mines and Resources for camment on the immigration
problems involved. His concurrence has been received.

As you will appreciate, this memorandum raises
a number of matters of Government policy beyond the
<juestions of law involved.

The Secretary of the Cabinet Committee v/ishes,
if at all possible, to have this document when approved
mimeographed and circulated to the members of the
Cabinet Committee before its meeting on Thursday. I
should appreciate it, therefore, if you could look at
this paper and let me have your ccanments as soon as
you conveniently can.

x/iP

I suppose this Is In fact the least we can do. In fact the'
landing of any Jap. in Canada at this time would raise
political difficulties; there are many who would "Ot be
impressed with the likelihood of "democratic re-education
of Japan".

L.S. St.L.

te'-



PRIVY COUNCIL OFFICE

MORANOUM

fOT Mr. L»B. /PfyRT'Ro:

Please find attaclied tierewitli
copy of "tlie Agenda for tlie seventii
meeting of the Cabinet Committee
on Japanese Problems to be held
in the Privy Council Chamber at
10:30 a.m. on Thursday, April 17,
1947 .

Raymond Ranger,
Se cretary.

Ottawa, April 14, 1^7.
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CABINET COMMITTEE OH JAPANESE PROBLEMS

AGENDA FOR SEVENTH MEETING TO BE HELD IN THE
.  PRIVY COUNCIL CHAilBER, THURSDAY, APRIL 17, 1947

AT 10; 50 A.M. .

1, Control over movement and residence - persons of
Japanese origin. (Document JAP 1, March 7, 1947 attachedj.

(a) Veterans - Canadian citizens

(i) entry into former protected areas of B#C«

(h) Canadian citizens

(i) travel of a distance of over 50 miles in B.C«

(ii) change of residence in B.C.

(iii) absence from place of residence in B»C. for
more than eight days,

(iv) change of residence outside B,C»

(v) travel across provincial boundaries

(vi) absence from place of residence for more
than thirty days,

2, Issuance of fishing licences in Pacific Coastal waters i^vetarnas
of Japanese origin. (Document JAP 2, April 12, 1947 attached)#

3, Return to Canada of Japanese (Canadian-born, naturalized or
nationals retaining Canadian domicile)

(a) persons who left Canada before the war

(b) persons who were repatriated
(Document JAP 3 to be circulated)

4, Custodian's authority - liquidation of properties of Japanese
associations and societies.

Raymond Ranger,
Secretary,

Privy Council Office,
April 12, 1947,



DOOtJMSNT JAP 1

TJIS DCCWQCNT I? TIE PROPERTY" OF TIE CtGA/ERWERT

'  OF CAKAHA.
f

M/iOR^FDlM TO TIE SUB-C013/11TTEE OF CABINET
OK jaPAF:ESE AIEAIRS: liarch 7, 1947.

Controls over Movement and Residence of Persons

of Japanese Origin in Canada

I. Order in Council P.C. 946 of February 5, 1943, as amended by P.O. 5793
of December 18, 1945 and P.C. S'^O of January 23, 1947, gives the Minister
of Labour control over the movement and change of residence of all per
sons of Japanese origin in Canada.

II. Pursuant to the above authority a revised Travel Regulation was issued
by the Minister of Labour, dated June 26, 1946, to the following effect:

No person of the Japanese vce shall

(a) enter or remain in the coastal area of British
Columbia, as defined in the Regulation and ex
tending approximately 100 miles inland;

(b) cross any interprovincial boundary lino;

(e) travel a distance of more than fifty miles
within British Columbia;

(d) change his place of residence;

(e) if resident in British Columbia, be absent from
his place of residence for more than eight days;

(f) if resident elsewhei-e in Canada, be absent from
his place of residence for more than thirty days;

unless such person has first obtained a permit in ?n?iting to do so from
a member of the Royal Canadian Mounted Police.

III. Pero:ns of Jansnese origin who served in the naval, military or air
forces of His Majesty in the war of 1914-18 or the vmr of 1939-45, and
their wives and dependent children under sixteen years of age, are ex
empted from all travel restrictions except th^t they must obtain Tra-"'el
Permits to enter or remain in tho British Golimibia coastal area.

I"V". The Royal Canadian Mounted Police act as agents of the Department of
Labour in the issuance of travel and residence permits to persons of
Japanese origin throughout Canada.



DOCUMENT JAP 2

MEMORANDUM to the Cabinet Committee on Japanese Problems

Isenanee ot Plahing Licences to Persons of Japanese Origin

Order in Council P,C. 251, January 13, 1942
(copy attached) prohibits" the Issuing of fishing licences
to fish In or off British Columbia to persons of Japanese
origin and also prohibits these persons to serve on
fishing vessels,

Thiff Order in Council, which was passed on the
recommendation of the Minister of Eisheriee and under the

authority of the War Measures Act, is one of the 57 Orders
in Council which appear in the schedule to Bill 104
(The Continuation Of Transitional Measures Act 1947) now
before Parliament, Therefore, this Order in Council is
presently in force and may remain as such until March 31,
1948 at the latest,

Raymond Ranger,
Secretary.

Privy CouACll Office,
April 12, 1947,



P.O. 851

AT THE GOVERM/IENT HOUSE AT OTTAWA

TUESDAY, the 13th day of JANUARY, 1942,

PRESENT:

HIS EXCELLENCY

THE GOVERNOR GENER/JL IN COUNCIL:

VffiERE/->S the Minister of Fisheries re
ports that the conference convened at Ottawa on
January 8th, 1942, under the choirnanship of
the Honourable Ian Mackenzie, Minister of Pen
sions and National Health, to consider questions
concerned with Canadian Japanese and Japanese
Nationals in British Columbia, has recommended
that during the period of war, for reasons of
national defence and security, the Canadian
Government should take steps to prohibit all
persons of Japanese racial origin from fishing
or serving on fishing vessels off the coast of
British Columbia,

AND WHEREAS the Minister further re
ports that while under the Fisheries Act,
Chapter 42, 22-23, George V, authority is vested
in the Minister of Fisheries whereby he may, in
his absolute discretion, issue or authorize to
be issued licenses for fisheries and/or fishing
wheresoever situate or carried on, in the ex
traordinary circumstances governing the above
recomraendation, it is deemed desirable that attion
to discontinue the licensing of all persons of
Japanese racial origin in fishing activities in
British Columbia should be supported by the
authority of the War Measures Act,

NOW, THEREFORE, His Excellency the
Governor General in Council, on the recoromendation
of the Minister of Fisheries, under the authority
of the War Measures Act, Chapter 205, Revised
Statutes of Canada, 1927, and for reasons of
national defence and security during the period of
the war, is pleased to order and doth hereby
order that no fishing licenses authorizing fishing
in or off British Columbia, as contemplated by
the Fisheries Act, Chapter 42, 22-23, George V,
and regulations adopted pursuant thereto, shall
be issued to persons of Japanese racial origin;
and also, that no such persons shall be permitted
to serve on fishing vessels.

A.D.P, Heeney,

Clerk of the Privy Council,
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Ottawa, April 10, 1947.

/6 C/

Dear Dr, Coleman: j^^^•v

I should, like to refer to my letter of February
10th enclosing a copy of despatch Ko, 1 of January 2,
1947 from the Head of the Canadian Liaison Mission in

Tokyo, Japan, seeking clarification of a ninaber of
questions relating to the claims to Canadian nationality
of persons of Japanese ancestry now in Japan.

Consideration is now being given to the calling
at an early date of another meeting of the Cabinet Committee
on Japanese Lroblems, At this meeting we hope to see raised
a number of questions relating to nationality and possible
return to Canada of persons of Japanese ancestry who
j)reserve certain legal claims on Canadian nationality and
domicile.

It was my understanding that at the 6th meeting of
the Cabinet Committee on Japanese Problems held on January
10, your Department and the Department of Justice v/ere asked
to study the question of the applicability of P.O.7356 of
15th December 1945 to naturalized Canad3.ans of Japanese
ancestry v/ho had elected voluntary repatriation to Japan
after the war. It would be helpful to us in the preparation
of a paper for circulation at the next proposed meeting of
the Committee to Imov; v/hether your Department and the Depart
ment of Justice have reached any decision regarding this case.

Yours sincerely.

Dr. E. H, Coleman, Under Secretary of State
Under Secretary of State of Canada, for External Affairs.
0 t t a V7 a.
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Ottawa, "j '■ April 1,

152189
Your File No. J-175

>-<f' -

I have been asked to prepare a draft Report to Council for ^ jf'i
the appointment of a Commissioner under the Inquiries Act to investigate ♦. J' f ^-r
claims made persons of the Japanese race in respect of the disposition of --- V-f ■
their property and also in respect of claims for loss resulting from their ^ ■■
evacuation from the protected areas of British Columbia.

I understand that as a matter of policy the Government has not yet
decided upon the tjT)es of claims that vdll be admitted; I have therefore, set
out in the schedule the complete list of claims. The schedule can then be
amended in accordance with Government decisions on policy.

End.

"F. P. Varcoe"

Deputy Minister

The Under Secretary of State

OTTAWA

V"' '• -v

- ■ > V

• r . , .
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A neotlxig of the Special Cornriittee of the Qabinet appointed
to consider the repatriation and re-location of persons of Japanese
race in Canada was held in the Privy Council office on 'vednesday,
February S7th, 1946, at 10.CO a..a.

Present:

The C'inister of Labour,
{:.;r, Mitchell), - Chairmn

The Minister of National Defence,
(Mr. Abbott).

Also present:

The Under-Secretary of State for External affairs,
(Lir, D.,.. Robertson)

The Deputy Minister of Labour,
(Mr, ... MacMa:aara)

Departuent of Labour, Jf>
Mr. R.G. Robertson R&UlJ ̂

Prime Minister's Office,

Mr. B.F, Mood,
Secretary,
Privy Council Office.

1. The Minister of Labour reviewed a moraorandun, copies of which
had been circulated, in which it was suggested that in the light of
the decisions of the Sux^rene Court the following principles should
govern the issue of deportation orders:

(a) Husbands and vjivcs vjill not bo separated by forced
deportation measures except in instances where the
domestic relations of a man and wife have already been
biok'en up in which case each vjill be dealt with as a
single individual.

(b) Canadian born poisons will not be- deported against their
wishes. (Dopart -ient of Labour menorandum undated),

2, The Chairman reviewoe a letter which he had sent to some of
his colleagues iir*whioh he suggested three possible courses of actlori
which night bo followed:

(1) That the appeal to the Privy Council be proceeded with
if the parties so desire and that the hearing be expd.dited,
In the iieantine that we content ourselves with maMing
preliminary arrangexmonts and if posaiblo by despatching
Japanese nationals who have no ninor children and
voluntary repatriates.
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those viho are interesting theiaselves in the casu
he told of the plan vdiich the government proposes to
lollov'i, ^ It is possible that their acceptance of the
policj?' night be obtained and the reference to the
Privy Council vjould then become unnecessary.

(3) To proceed Viith deportation within the limits of the
Suprone Court decision and notwithstanding that an
h'PP^al is taicen.

3. Mr. R.C. Robertson stat;.d that a delegation of six or seven
persons from Toronto vjas desirous of discussing the Japanese
yuGstion with the government, Th^y were particularly anxious to
have tho government consider the following three points:

(1) In view of the difference in opinion in the Supreme
Court judgements the Japanese orders be withdrawn and
the raattor dropped,

(S) Failing an abandormicnt of the orders they would regard
it as a satisfactory solution if the governmont would
agree that all those ^uho are subject to deportation and
who are not willing to go should have the right to have
their cases heard by tho Loyalty Commission which is
to be established,

(S) If there is to be no change in govermaent policy the
Cormnittee would liha to have assurance that the
i'mittuT viould not be proo^^eded ^^)ith pending the out
come of an appeal to the Privj'' Council.

4r, The Denuty Minister of Labour stated that if we were to
strictly follow tho decision of tha Supreme Court approximately
7^000 Japanese vould be liable to deportation. If, however, it
was decided not to separate parents from their children this
nuraber smght be reduced to approximately 1,500.

5, The Committee after lengthy discussion agreed to make the
following recom-iendations to Cabinet:

(1) That the government facilitate an appeal to the Privy
Council.

(2) Pending the outcome of the appeal the government would
repatriate only those viho still expressed a desire to
be returned to Japan.

(3) The government would proceed with efforts at dispersal
of Japanese to all p.mts of Canada other than the
Pacific Coast.

(4) The setting up of a Corx-mssion of Appeal vvould be
deferred until tho decision of the Privy Council had
been announced and the govermaent would reconsider
the terns of reference of this Commission in the
light of Privy Council decision,

Tho meeting adjourned at 12.^5 p.ii.

3.F. '.v'ood,
Privy Council Office, Secretary,
Ottawa, February E7th, 1946.



Ml ^line Minlcter'a oiTJce /-/)
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?t>aa3 ftolaaae January 24. 104?

Tho Prlmo ellnSoter, ilr. ItooksnzlG King,

annouricefi today that tho gov :ri'itront has dscldofl that

It is unnecessary to continue in force orders in

council permitting as an emorgoncy measure tho deporta

tion from Canada of peraorjs of Japanese origin.

Assistance will, however; be continued for voluntary

departure frora CeuTsada.

In making his announceinont; the PriEe

tlinlator issued the following statement;

The decleit^ of the govarnmorit raspectlng

certain orders In council relating to persons of

Japanese origin In Canada marks the subatantiol corsplotlon

of Q program aontolned in the statement I modo in the

House of CorKfona on August -Ip 1944 At tiiat time X

indicated tho following "tentative maasurea" which

the governxnent proposed to put Into affect:

{a) Separation of ttje loyal from the

disloyal among tho persons of Japanese

origin in Canada, and the ronoval frorri

Canacts of those who were disloyal;
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(b) Frovislons to enable those loyal to

Canada to ronmin and bo troatod

•'fairly ami .lustly"; and

(c) Settlasnent throughout Canada, rather

than exclualvely In British Colxuabla,

of persona of Jepanoae origin renalnlng

In the counti'y.

Under the proviaiona for aaalated move-

Tcont fron Canada which the govurnment put into effect,

the separation of those whose continued presence would

be undesirable In Canada has been aoco?roll3hed cm a

voluntary basis- Nearly 4,000 persons of Japanese

origin have now loft Canada and returned to Jepano

Among these v/ore the Japanese whose deportation would

have been neoeasary had they not gone voluntarilyo

Accordingly the provisions of the Order in Council

(F,C. 7355 of Lecember 15, 1945) permitting deportation

as an emorgonoy treasure have been repealed. In view

of the government's decision it 1s no longer necessary

to continue the authority given by the Order in Council

(P.C. 7357 of L©oenA?er 15, 1945) authorlising the

establishment of a special commlasion to Investigate

the loyalty of persons of Japanese origin. That order,

therefore, has also been repealed?
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The govsmmant is retaining tho authority

to provide free passage and financial asalstanco to

persons of Japanese origin islshlng to wove to Japan

on a voluntary booia. The Order in Council (P.C»

73&6 of bocoinber 15, 1946) respecting the rovocatlon

of the Canadisr; status of mituralised persona of

Japanese origin who leave Canada, has alao been repe'iled.

This repeal will not, of course, restore the Canadlsn

status of parsons who ijeve already lost such status^

With respect to the property of parsons,

of Japanese origin who wore rejroved frojr the Pacific

coast, and whose property was sold by the Custodian,

the government Is of the opinion that the sales were

made at a fair price. In all oases a complete appraisal

was iwado bsfore disp08it?.on. The total of tho prices

secured is greater in aggregate fczisn tho total appraisal

value. To ensure, however, the fair treatment promised

in 1944, the government Is prepared in coses where it

can 06 shown that a sole was made at leas than a fair

market value to remedy the injustice.

Of 20,558 persoric of Japanese origin now

in Canada, there ore fewer than IVOO who have nat

as yet settled In new homee and aoployroent. Of these



%
- 4 -

1700, a larg» propcirtlon are agefl poraons, invallda,

or paraoxis otherwise unemployable. These persons ore

still in govarnnent relocation centres.

In 1941, out of a total population of

23,149 persona of Japanese origin, 2S,096 resided in

British Columbia; only 1,153 resided in all the rest

of Canada> On Deoember 31, 1946, the total had decreased

to 20,558. Of this number only 6,776 wore In British

Columbia; while 13.782 now live in other parts of

Canada. Since 1941 the population of British Columbia

of .Tapanese origin has declined by 15,320 - or

approxlrately two-thirds. In addition, the pre-war

concentration on the const has been ©lirlnatod.

To assist In the resettlemant of poraons

of Japanese origin the government provided free trans

portation to new looations In Canada, gave financial

assistance in resettlement, and, through the Lepartment

of Labour, asaisted in securing suitable employment

outside British Columbia.

To ensure the success of the resettlement,

the government has decided to continue the restrictions

on movement which are at present in effect. The

provision rospeotlng fishing licences which applies
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to peraona of Japsnsdo origin will filao bo continued

All other Orders In Courcll and special controls

respecting perspns of Japnnoso origin, other then

those noceaaary to complete the adtrlni strati can of

assets already vested in the Custodian, have "been

revokedc
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Persons of Japanesg^xia^^-pT^^ort of Cabinet
Committee

At the meeting of the Cabinet on January
22nd, it was agreed, with respect to the report of
the Cabinet Committee on Japanese Questions, presented
to Cabinet on Januar3/ l6th, as follows:

(a) that action be taken at once to revoke the
provisions of the existing Order in Council respect
ing deportation of persons of Japanese race; pro
vision for financial assistance to voluntary
repatriates to be continued(P.C.7355, Dec.15,1945);

(b) that control over the movement in Canada of
persons of Japanese race be continued for the
period of the proposed extension of general
emergency- powers; the appropriate orovlsion to be
included 3.n the schedule to the draft bill (P.C.9A6
of Feb.15, 1943) for that purpose;

(c) that existing orders Issued by the Minister
of Labour to regulate the issiie of fishin,<r licences
to Japanese be rescinded, but that the general
prohibition^ (P.C.251, January I3, 1942) be continuedfor the period of the proposed extension of general
emergency pov/ers; the appropriate urovision to be
included in the schedule to the draft bill for that
purpose;

(d) that all other Orders in Council affectinp-
persons of Japanese race in force under the
emergency powers be revoked with the exception of
those providing the authority required by the
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Secretary of State to complete liquidation and
disposition of properties of Japanese evacuated
from the protected*area of British Columbia;

(e) that, in connection v;ith the disposition of
property of persons of Japanese race, compensation
be made in cases where it was established^that un
due loss or damage was incurred by owners as a
result of improper or improvident disposition
thereof by the government; and,

(f) that arrangements be made for the passing
at once of the Orders in Council necessary to
give effect to the foregoing decisions and
that suitable public announcement thereof be made.

r*:. " i v ' ■ t'-
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tXTERfiAL . .. EXrEAi-URE:
Persons of Japanese race; report of

Cabinet Committee

At the meeting of the Cabinet on
January'- l6th, decision upon the report
submitted b^'- the Cabinet Committee on
Japanese Problems, dealing with deportation
and control over movement of persons of
Japanese race in Canada, was deferred until
a later meeting.
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Mr. L.B. ffaarson

I am attaching herewith for your informa
tion and guidance copy of the minutes of the
sixth meeting of the Cabinet Committee on
Japanese Problems,

May I bring your attention to Item VI,16(o),
whereby necessary action will be required-by
your Department,

Raymond Ranger,
Secretary,

Cabinet Comnittee on Japanese Problems

(T'IPAT
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CABINET COMMITTEE ON JAPANESE PROBLEMS

The sixth meeting of the Cabinet Committee on Japenese
Problems v(%b held in the Privy Council Chamber, on Friday, January
10, 1947, at 11:00 a.m.

Present:

The Minister of Labour,
(Mr, H. Mitchell) in the chair,

Thd Minister of Veterans Affaire,
(Mr, I,A. Mackenzie),

The Solicitor General,
(Mr, J. Jean),

Also present:

The Under-isecratary of State for External Affairs,
(Mr, L,B, Pearson),

The Deputy Minister of Labour,
(Mr, A, MacNamara),

From Prime Minister's Office,
(Mr, R.G. Robertson),

From Dept. of Labour,
(Mr, A.H. Brown),

Prom Dept, of External Affairs,
(Mr, A.R, Menzies),

Pkom Department of Justice,
(Mr, D,W. Mundell),
(Mr. D.H.W. Henry),

Counsel to Custodian of Enemy Property,
(Mr. K.W, Vfright),

FVom Dept. of Veterans Affairs,
(lir, 0,C, Elliott),

From Privy Council Office,
(Mr. Raymond Ranger, Secretary)

DEPORTATION AND CONTROL OVER M0VE^^.E1^' OF JAPANESE

1, The Minister of Labour reviewed the reports (Documents
"A" and "Bl") on the repatriation and relocation of Japanese and
recommended:

(a) that Japanese who do not wish to be repatriated be not
deported,* and

(b) that the control over movement of Japanese be continued for
a year or two until these persons had become more settled in
their new locations.
(Doouraents "A" and "Bl" circulated December 13, 1946),

2« The Comnittee, after considerable disouseion, agreed to
make the following recommendations to Cabinet:

/
/
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(fc) that no action be taken to deport any persons of Japanese
race under Order-in-Counoil P.C, 7355, December 15, 1945,
but that financial assistance, authorized to voluntary
repatriates, be continued under Order-in-Council P.C, 7355; and

(b) that control over movement in Canada of Japanese persons be
continued for a year or two,

II# LEGISIATION - RE CONTROL OVER MOVB'iElJT OF JAPANESE

Mr, Brown suggested that if recommendation 2 (b) above-
mentioned is approved, this control over movement could be continued:

(ft) by authority to be provided in proposed bill to extend for
one year the National Emergency Transitional Powers Act, by
extending the life of Order-in-Council P.C, 946, February
5, 1943; or

(b) by enaotijig new legislation,

Aftdr discussion, the Committee recommendedi

(ft) that the procedure of extending the life of Order-in-Counoil
P.C, 946, February 5, 1943, be followed in preference to the
enoctment of a new act; and

(b) that the Department of Labour, in consultation with the
Department of Justice, review Order-in-Council P.C, 946
to eliminate such provisions as are not required for the
above purposes,

III. STATUS OF CANADIAN JAPANESE RETURNING TO CAMDA

Mr. Robertson inquired as to the status of Canadian
Japanese who, at their request, were repatriated to Japan, and now
wished to return to Canada,

Mr, Pearson stated that, due to the fact that these
persons were Canadian, they could not be refused permission to return
to Canada, He explained, however, that it was most difficult to
obtain passage to Canada, and that these persons would not be able to
return for some time.

Mr, Robertson further inquired if naturalized Canadians
of Japanese origin, who had been repatriated, could not be considered
fts hftving been deported, in which case they would come under Order-
in-Counoil P.C, 7356, December 15, 1945, which provides that all
naturalized Canadians of Japanese origin,deported from Canada, lost
their citizenship upon deportation.

After considerable discussion, the Committee agreed that
this question be referred to the Secretary'of State Department and
Justice Department for further study, and that a report be made
to this Committee as soon as possible,

IV. RE - ORDERS-IN-COUNCIL

Mr. Henry,referrinf; to (Document "D" ), suggested that the
Department of Labour review all Orders-in-Council affecting Japanese,
administered by the Department, and recommend to the "Inter-depart-
mentftl Committee on Orders-in-Council under. Emergency Powers" those
to be revoked, amended or continued, so as to retain control over
movement of Japanese, Mr, Henry suggested further that similar
action be taken by the Under-Secretary of State and Deputy Custodian
of Enemy Property in relation to the Orders-in-Counoil administered
by him.
(Document "D" circulated December 13, 1946),
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10* Ihs Coimnitte6« after diaeussion, agreed to recommend
that such steps be taken immediately by both the Department of Labour
and the Under-Secretary of State and Deputy Custodian.

V. LIQUIDATION OF JAPANESE PROPERTIES

11* Mr, Wright reviewed the report (Document "E") in connec
tion with the properties of Japanese evacuated from the protected
area of British Columbia, Mr, Wright reported that there v/ere
approximately 40 properties, scattered along the coast, owned by
Japanese organizations which, up to the present time, had not been
liquidated, due to the impossibility of locating the members of
these organizations and, if located, of obtaining their approval for
the sale of these properties, Mr, Wright further stated that the
Custodian of Enemy Property had no present authority to liquidate■tiiese ptcpertias,
(Document "E" circulated December 13, 1946),

12, The Committee, after discussion, recommended that the
Custodian discuss this matter with Department of Justice and submit
a recommendation to the Committee,

VI. JAPANESE PENSIONERS - V/ORLD TJAR I

13, Mr, Menzies reviewed the problem which had arisen as to
what policy should be adopted regarding payment of pensions to
Japanese who had been awarded pensions by the Canadian Pension Com
mission because of disabilities incurred in World War I, payment of
which had been suspended since the outbreak of war with Japan,

14, Mr, Mackenzie stated that this problem represented an
approximate total amount of $60,000, owed to 22 pensioners, most of
whom were Japanese women nationals; the maximum amount to each
pensioner being I2500,

15, Mr. Mackenzie further advised that at the sixteenth meeting
of the Cabinet Committee on Demobilizstion and Re-establishment, held
on December 27, 1946, the following decision had been reached;

"The Committee, after discussion, agreed that the pajment of
pensions awarded by the Canadian Pension Commission to those
Japanese veterans of World Vfar I, now resident in Japan, should
be paid as from the date of suspension, provided there is no
evidence of anti-allied activities on the port of the pensioners
concerned during World War II",

16, After considerable discussion, the Committee agreed to
reoommend:

(a) that payment of pensions awarded by the Canadian Pension
Commission to those Japanese veterans of World War I, now
resident in Japan, should be paid as from the date of sus
pension, provided there was no evidence of anti-allied ac
tivities during World War II on the part of the pensioner
concerned;

(b) that the Department of Justice decide the date on which
these payments should be made; and

(c) that the Department of External Affairs, through the
Canadian Mission in Japan, be responsible for investigation
as to anti-allied activities during World Vfor II on the part
of the pensioners concerned.

VII. FISHING LICENCES FOR JAPANESE

17, Mr. Mitchell reviewed the situation regarding issuance
of fishing licences to Japanese in British Columbia, and recommended;
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(a) that existing orders issued by the Minister of Labour
to regulate the issue of fishing lioenoes to Japanese be
rescinded; and

(b) that authority for granting suoh fishing lioenoes be left
to the Federal Department of Fisheries and the Provincial
Government,

The Committee, after discussion, agreed to recommend
that such action be taken.

The meeting adjourned at 11:45 a.m.

Raymond Ranger,
Secretary,

Privy Council Office,
January 13, 1947,
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» Privy Council Appeal No. 58 of 1946

The Co-operative Committee on Japanese Canadians
and another Appellants

V.

The Attorney-General of Canada and another - - Respondents

FROM

THE SUPREME COURT OF CANADA

JUDGMENT OF THE LORDS OF THE JUDICIAL COMMITTEE OF
THE PRIVY COUNCIL, delivered the 2nd DECEMBER, 1946

[48j

Present at the Hearing:

Viscount Simon

Lord Wright

Lord Porter

Lord Uthwatt

Sir Lyman Duff

{Delivered by Lord Wright]

S  These are appeals by special leave brought by the Co-operative Com-
!' mittee on Japanese Canadians and the A-G of Saskatchewan from the
(  opinion certihed on the 20th February, 1946, by the Supreme Court ofi Ccinada upon a reference ordered by the Governor General in Council under

Section 55 of the Supreme Court Act, Revised Statutes of Canada 1927,

cap 35- The question referred for hearing and consideration was as
j  follows;

" Are the Orders-in-Council dated the 15th December, 1945, being
P C. 7355, 7356, 7357 ultra vires of the Govemor-in-Council either in whole
or in part and if so in what particular or particulars, and to what extent?"

The recitals to the Orders-in-Council which it is sought to impeach show
that they purport to have been made imder the authority of The War

i| Measures Act. That Act was first passed by the Parliament of Canada in
f' 1914 and is now chap. 206 of The Revised Statutes of Canada 1927. Sec

tion 2 provides that the issue of a proclamation by His Majesty or under the
' ■ authority of the Govemor-in-Council shall be conclusive evidence that war,
' - - invasion or insurrection real or apprehended exists and of its continuance

.  ■ imtil by the issue of a further proclamation it is declared that war, invasion
-  or insurrection no longer exists. The proclamation first called for by this

section was duly made but no proclamation that the war no longer existed
has been made.

The relevant sections of this Act are as follow: —

"3. The Governor-in-Council may do and authorize such acts and things
and make from time to time such orders and regulations, as he may by
reason of the existence of real or apprehended war, invasion or insurrection,
deem necessary or advisable for the security, defence, peace, order and
welfare of Canada; and for greater certainty but not so as to restrict the
generality of the foregoing terms, it is hereby declared that the powers of
the Govemor-in-Council shall extend to all matters coming within the classes
of subjects hereinafter enumerated, that is to say:—
(a) Censorship and the control and suppression of publications, writings,

maps, plans, photographs, communications and means of communication;



(6) Arrest, detention, exclusion and deportation;

(c) Control of the harbours, ports and territorial waters of Canada and
the movement of vessels;

{d) Transportation by land, air or water and the control of the transport
of persons and things;

(e) Trading, exportation, importation, production and manufacture;

(/) Appropriation, control, forfeiture and disposition of property and of
the use thereof.

(2) All orders and regulations made under this section shall have the
force of law. ..."

" 6. The provisions of the three sections last preceding, shall only be in
force during war, invasion or insurrection, real or apprehended."

The three Orders-in-Council were all made on the 15th December, 1945-

The preamble to the first Order (P.C. 7355) contains the following
recitals; —

Whereas during the course of the war with Japan certain Japanese
Nationals manifested their sympathy with or support of Japan by making
requests for repatriation to Japan and otherwise;

And whereas other persons of the Japanese race have requested or may
request that they be sent to Japan;

And whereas it is deemed desirable that provisions be made to deport
the classes of persons referred to above;

And whereas it is considered necessary for the security defence peace
order and welfare of Canada that provision be made accordingly.

The first Order (Section 2, subsections i, 2, 3 and 4) then authorizes the
Minister of Labour to make orders for deportation " to Japan " of the
following persons.

(1) Every person of 16 years of age or over, other than a Canadian
national, who is a national of Japan resident in Canada and who had
since the 8th December, 1941 (the date of the declaration of war by the
Dominion against Japan) made a request for repatriation or who had
been detained under certain regulations and was so detained on
1st September, 1945.

(2) Every naturalized British Subject of the Japanese Race of 16 years
of age or over resident in Canada who had made request for repatriation
provided tliat such request had not been revoked in writing before midnight
on 1st September, 1945.

(3) Natural bom British Subjects of the Japanese Race of 16 years of
age or over resident in Canada, who made a request for repatriation and
did not revoke it in writing before the Minister had made an Order for
" deportation."

Subsection 4 of Section 2 provided as follows; —

(4) The wife and children under 16 years of age of any person for whom
the Minister makes an order for deportation to Japan may be included in
such order and deported with such person.

The remaining provisions of this Order are of an ancillary or administra
tive nature.

The second Order (P.C. 7356) provides that any person being a British
Subject by naturalization under the Naturalization Act, cap. 138, R.S.C.
1927, who is deported from Canada under the provisions of P.C. 7355, shall
as and from the date upon which he leaves Canada in the course of such
deportation, cease to be either a British Subject or a Canadian National.

The third Order (P.C. 7357) provides for the appointment of a Com
mission to make inquiry concerning the activities, loyalties and extent of
co-operation with the government of Canada during the war, of Japanese
Nationals and naturalized persons of the Japanese race in cases where their
names are referred to the Commission by the Minister of Labour for

«
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investigation witli a view to recommendation whether in the circumstances
of any such case, such persons should be deported. The Commission
was also at the request of the Minister of Labour to inquire into the case
of any naturalized British Subject of the Japanese Race who had made a
request for repatriation, and make recommendations. It was then pro
vided that any person of the Japanese Race who was recommended by the
Commission for deportation, should be deemed to be a person subject to
deportation under the provisions of P.C. 7355, and as and from the date
upon which he left Canada in the course of deportation, he should cease
to be either a British Subject or a Canadian National.

There is one further Act of the Parliament of the Dominion to which
it is necessary to refer—the National Emergency Transitional Powers
Act 1945. This Act was assented to on the i8th December, 1945. It was
to come into force on the ist January, 1946, and on and after that day
the war against Germany and Japan was for the purposes of the War
Measures Act to be deemed no longer to exist. The Act was to continue in
force until the 31st December, 1946, or if Parliament were not then sitting
until a date determined by the sitting of Parliament.

The Act recites the War Measures Act and the continuance of a

national emergency arising out of the war since the unconditional
surrender of Germany and Japan, and the necessity that the
Governor-in-Council should exercise certain transitional powers
dm^ing the continuation of the exceptional conditions brought about
by the war and the necessity that certain acts and things done and
authorized, and certain orders and regulations made under the War
Measures Act be continued in force, and that it was essential that the
Governor-in-Council be authorized to do and authorize such further

acts, and make such further orders and regulations as he might deem
necessary or advisable by reason of the emergency and for the purpose
of discontinuance in an orderly manner as the emergency permits, of
measures adopted during and by reason of tire emergency.

By Section 2 of the Act the Govemor-in-Council was .given power
to make orders and regulations as he might, by reason of the continued
existence of the National emergency, arising out of the war against
Germany and Japan, deem necessary or advisable for certain pur
poses set out therein. Those purposes do not include arrest, detention,
deportation, or exclusion but do include under subsection (e)

" Continuing or discontinuing in an orderly manner as the
emergency permits, measures adopted during and by reason of
the war." Subsection 3 of Section 2 provides for every Order-in-
Council passed under the Act, being laid before Parliament and
being annulled upon resolution of the Senate or the House of
Commons. Section 4 provides as follows:

" Without prejudice to any other power conferred by this Act, the
Governor-in-Council may order that the Orders and regulations law
fully made under the War Measures Act or pursuant to authority
created under the said Act in force immediately before the day this
Act comes into force shall, while this Act is in force, continue in full

force and effect subject to amendment or revocation under this Act."

On 28th December, 1945 the Govemor-in-Council passed Order-in-
Council P.C. 7414, pursuant to Section 4 of the National Emergency
Transitional Powers Act, 1945 providing that all orders and regula
tions lawfully made under the War Measures Act or pursuant to
authority created under the said Act in force immediately before
the day the National Emergency Transitional Powers Act, 1945, should
come into force, should, while the latter Act is in force, continue in
full force and effect subject to amendment or revocation under the
latter Act.

The result of this legislation is that the Orders-in-Council- are now in
force, if at all, by virtue of the Transitional Act.

52065 A 2
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In connection with the question raised by this case, three Acts of the
Imperial Parliament are relevant.

The first of these is the Colonial Laws Validity Act, 1865.

Sections 2 and 3 of that Act run as follows: —

"2. Any Colonial Law which is or shall be in any respect
repugnant to the provisions of any Act of Parliament extending to
the Colony to which such law may relate or repugnant to any
Order or Regulation made under Authority of such Act of Parliament,
or having in the Colony the force and effect of such Act, shall be
read subject to such Act, Order, or Regulation, and shall, to the
extent of such repugnancy, but not otherwise, be and remain abso
lutely void and inoperative.

3. No Colonial Law shall ih)e or be deemed to have been void
or inoperative on the ground of repugnancy to the law of England,
unless the same shall be repugnant to the provisions of some such
Act of Parliament, Order or Regulation as aforesaid."

The second is the Statute of Westminster passed in the year 1931 which
was duly adopted lay the Parliament of Canada. Section 2 of that Act
is in the following terms: —

" 2.—(i) The Colonial Laws Validity Act, 1865, shall not apply
to any law made after the commencement of this Act by the Parlia
ment of a Dominion.

(2) No law and no provision of any law made after the commence
ment of this Act by the Parliament of a Dominion shall be void or
inoperative on the ground that it is repugnant to the law of England,
or to the provisions of any existing or future Act of Parliament of
the United Kingdom, or to any order, rule or regulation made under
any such Act, and the powers of the Parliament of a Dominion shall
include the power to repeal or amend any such Act, order, rule or
regulation in so far as the same is part of the law of the Dominion."

The third Act is the British Nationality and Status of Aliens Act, 1914.
Part I of that Act relates to Natural Bom British Subjects. Part II
relates to the Naturalization of Aliens and Section 9 provides that Part II
shall not nor shall any certificate of naturalization granted thereunder
have effect within any of the Dominions specified in the Schedule (which
includes Canada) imless the legislature of the Dominion adopts Part II.
The Act of the Imperial Parliament was subsequently amended. The
Parliament of Canada by the Naturalization Act, 1914 did not in
terms " adopt " the Imperial Act of 1914, but passed almost identical
legislation. In 1915 the Parliament of Canada amended the Naturalization
Act so as to introduce the amendments that had been made by the
Parliament of Great Britain in Part II of the British Nationality and
Status of Aliens Act, 1914. That Act of 1915 contained a recital to
the effect that the Dominion had adopted Part II of the British Act.

It is convenient at this stage to deal with the question raised as to the
effect of this legislation of the Dominion on this topic.

The contention of the Appellants was that the Parliament of Canada did
" adopt " Part II of The Imperial Act in the sense in which that word
was used in the Imperial Act and that in consequence Part II formed
part of the law of the United Kingdom extending to the Dominion. The
contention of the Respondents was that the Canadian Statutes are only
parallel legislation. In arriving at a conclusion as to the advice their
Lordships think it right to tender to His Majesty they find it unnecessary
to express an opinion as to the correctness or otherwise of the contention
of the Appellants. Their Lordships will assume that the Appellants are
right in their contention, but they do not express any opinion one way
or another upon it.

There was a considerable diversity of opinion between the members of
the Supreme Court on some of the points which fell for decision under the
reference. In one important respect at least—^the invalidity of sub-section
(4) of Section 2 of P.C. 7355—the views of the majority of the Court
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were adverse to the respondents. No cross appeal was lodged. This in
the circumstances was only the absence of a formality. A determination
upon the legal eiiect of the orders as a whole is necessary in order to
arrive at a conclusion upon the matters in respect of which the appellants
appealed. The whole matter was fully debated before their Lordships and
their Lordships accordingly propose to deal with the orders in their
entirety.

Their Lordships now turn to the question at issue.

Upon certain general matters of principle there is not since the decision
in Fort Frances Pulp and Power Co. v. Manitoba Free Press Co. [1923]
A.C. 695, any room for dispute. Under the British North America Act pro
perty and civil rights in the several provinces are committed to the
Provincial Legislatures, but the Parliament of the Dominion in a suffi
ciently great emergency such as that arising out of war has power to
deal adequately with that emergency for the safety of the Dominion as a
whole. The interests of the Dominion are to be protected and it rests
with the Parliament of the Dominion to protect them. What those
interests are the Parliament of the Dominion must be left with considerable

freedom to judge.

Again if it be clear that an emergency has not arisen or no
longer exists, there can be no justification for the exercise or
continued exercise of the exceptional powers. The rule of law as to
the distribution of powers between the Parliaments of the Dominion and
the Parhaments of the provinces comes into play. But very clear
evidence that an emergency has not arisen or that the emergency no
longer exists is required to justify the judiciary even though the question
is one of ultra vires, in overruling the decision of the Parliament of the
Dominion that exceptional measures were required or were still required.

To this may be added as a corollary that it is not pertinent to the
judiciary to consider the wisdom or the propriety of the pai^ticular policy
which is embodied in the emergency legislation. Determination of the
policy to be followed is exclusively a matter for the Parliament of the
Dominion and those to whom it has delegated its powers.

Lastly it should be observed that the judiciary are not concerned when
considering a question of ultra vires with the question whether the
Executive will in fact be able to carry into effective operation the
emergency provisions which the Parliament of the Dominion either
directly or indirectly has made.

It is uimecessaiy therefore for their Lordships to take into review or
even to recount the particular circumstances obtaining within the Dominion
that led to the Orders in question or the arrangements made with a view
to their execution.

The vahdity of the War Measures Act was not attacked before their
Lordships and consistently with the principles stated was not open to
attack. The validity of the Orders was challenged on many grounds.
Tlreir Lordships have considered not only the points put forward on
behalf of the Appellants but whether the orders were susceptible of
criticism for reasons not put forward. Their Lordships are satisfied
that all possible grounds of criticism were in one form or another included
in the grounds on which the Appellants relied.

For the vahdity of the orders it is necessary First that upon the true
construction of the War Measures Act, they fall within the ambit of the
powers duly conferred by the Act on the Governor General in Council
Second that, assuming the orders were within the terms of the War
Measures Act, they were not for some reason in law invalid.

The points taken were, first, that the War Measures Act did not on
its true construction authorise orders for deportation to be made as
respects British subjects or Canadian Nationals and that it should in
certain respects receive a limited construction; second, that if the Act
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puiported on its construction to authorise the making of such orders,^ ye
the orders made would he contrary to the Imperial Statute ̂ Bntis
Nationality and Status of Aliens Act and therefore to that extent invalid.
third, that the provision contained in para. 2 (4) of P.C. 7355 (relating to
the wives and children of persons in respect of whom an order for deporta
tion had been made) was for a specific reason invalid: fourth, that in any
event the order made under the National Emergency Transitional Powers
Act continuing the former orders of the Governor-in-Council was invalid.

The first point raises questions of construction with which their Lordships
must now deal.

The language of the War Measures Act is in general terms but it was
argued that certain limitations were as a matter of construction of the Act
to be implied and that to the extent to which any order purporting to be
made under the Act fell outside its proper ambit, the order would of
necessity be invalid.

The first suggested limitation was based on the Colonial Laws Validity
Act, 1865. At the date when the War Measures Act came into force
legislation made by the Parliament was in its effect subject to the pro
visions as to repugnancy contained in the Act of 1865 and it was argued
that the War Measures Act should be construed as confined in its possible
ambit to the making of orders which would consistently with the Colonial
Laws Vahdity Act, 1865, then be valid as law within the Dominion. If
that was so the orders were not authorised by the War Measures Act in
so far as they were repugnant to the British Nationality and Status of
Ahens Act, 1914-18, which was an Act of the Imperial Parliament and in
the appellants' contention extended to the Dominion as part of the law
of the United Kingdom.

Their Lordships are unable to accept this contention. The effect of
the Colonial Laws Validity Act, 1865, was only that Canadian legislation
repugnant to the statutory law of the United Kingdom applying to ithe
Dominion was inoperative. The only conclusion to be drawn from a
consideration of the Colonial Laws Validity Act is that the War Measures
Act did not on its true construction confer a power beyond the extent to
which it might at the date of its use be validly exercised. The statutory
law of the United Kingdom is not static and in their Lordships' opinion
there is no justification for the imputation that the Parliament of Canada
legislated upon the footing that it is static. The effectiveness of legislation
of the Parliament of the Dominion at the date when those delegated
powers are exercised, not the limitation on that legislation at the date
when the War Measures Act was passed, is, so far as the Act of 1865 is
concerned, the relevant matter.

Secondly, it was argued that, as a matter of construction, the War
Measures Act did not authorise the making of orders having an extra
territorial operation. This point was relevant by reason that the orders
in question in terms.authorised "deportation."

This point may be shortly disposed of. Extra-territorial constraint is
incident to the exercise of the power of deportation (A.G. for Canada v.
Cain [1906] A.C. 542) and was, therefore in contemplation. Any linger
ing doubts as to the validity in law of an Act which for its effectiveness
requires extra-territorial application were, it may be added, set at rest
by the Canadian Statute the Extra-Territorial Act, 1933.

Thirdly, it was argued that the War Measures Act should be construed
as authorising only such orders as are consistent with the accepted
principles of International Law and that the forcible removal to a foreim
country of Britiji subjects was contrary to the accepted rules of Inti
national Law. The Act therefore as a matter of construction did not it
was said, purport to authorise orders providing for such removal.

It may be true that in construing legislation some weight ought in an
appropriate case to be given to a consideration of the accented
principles of International Law (cf. Croft v. Dunphy A C
but the nature of the legislation in any particular case has to be consid^^

A,



V in determining to what extent, if at all, it is right on a question of con
struction to advert to those principles. In their Lordships' view those
principles find no place in the construction of the War Measures Act;
The Act is directed to the exercise by the Govemor-in-Council of powers
vested in the Parliament of the Dominion at a time when war, invasion
or insurrection or their apprehension exists. The accepted rules of Inter
national Law applicable in times of peace can hardly have been in
contemplation and the inference cannot be drawn that the Parliament of
the Dominion impliedly imposed the limitation suggested.
The next question of construction arising under the Act has more sub

stance. It was said that there was inherent in the word " deportation "
as part of its meaning the necessity that the person to be deported was—
as respects the State exercising the power—an alien. The express power
given to expel persons from Canada was therefore limited to aliens i.e.,
persons who were not Canadian Nationals. It was not permissible to
treat as authorised by the general power a power to make orders for
deportation in relation to a class of persons impliedly excluded from
deportation by the terms of the specific power. There was therefore an
implied prohibition against the deportation of Canadian Nationals.
Upon this argument it may be conceded that commonly it is only aliens

who are made liable to deportation and that in consequence, where refer
ence is made to deportation, there is often imported the suggestion that
aliens are under immediate consideration.

The dictionaries as might be expected do not altogether agree as to
the meaning of deportation but the New English Dictionary gives as its
definition " The action of carrying away: forcible removal especially into
exile: transportation."

As a matter of language their Lordships take the view tlrat
" deportation " is not a word which is mis-used when applied to persons
not aliens. Whether or not the word " deportation " is in its application
to be confined to aliens or not remains therefore open as a matter of con
struction of the particular statute in which it is found.

In the present case the Act is directed to dealing with emergencies:
throughout it is in sweeping terms; and the word is found in the combina
tion " arrest, detention, exclusion and deportation." As regard the first
three of these words nationality is obviously not a relevant consideration.
The general nature of the Act and the collocation in which the word is
found establish in their Lordships' view that in this statute the word
" deportation " is used in a general sense and as an action applicable to
all persons irrespective of nationality. This being in their Lordships'
judgment the true construction of the Act, it must apply to all persons
who are at the time subject to the laws of Canada. They may be
so subject by the mere fact of being in Canada, whether they are aliens
or British subjects or Canadian Nationals. Nationality per se is not a
relevant consideration. An order relating to deportation would not be
unauthorised by reason that it related to Canadian Nationals or British
subjects.

Even if this were not the case the same result may be reached by
another route. The general power given to the Govemor-in-Council in
the opening part of Section 3 of the Act is not in this statute limited by
reference to the acts particularly enumerated and their Lordships see no
reason for differing from the view expressed by Rinfret C.J.C. that -the
order was justifiable under that general power (See King Emperor v.
Sibnath Banerji [1945] L.R. 72 I.A. 247).

There remains one further question of constraction of The War Measures
Act, namely, whether it authorised the making of an order which
provided that deported persons should cease to be either British subjects or
Canadian Nationals. That matter must be considered in light of the views
which their Lordships have already expressed as to the construction of
the Act. They see no reason for excluding from the scope of the matters
covered by the general power contained in Section 3 a power to take from
persons who have in fact under an order for deportation left Canada their
status under the Law of Canada as British subjects and Canadian Nationals.
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The result is that upon its true construction The War Measures Act
authorised the making of orders for deportation of any person whatever
be his nationality and the deprivation so far as the law of Canada was
concerned of his status under that law as a British subject or Canadian
National.

The next question is whether The Colonial Laws Validity Act, 1865
applies to the Orders of the Governor-in-Council. If it does, then in
so far as they are repugnant to The British Nationality and Status of
Aliens Act (which their Lordships are assuming to be an Act of the Imperial
Parliament extending to Canada) they are invalid unless the provisions of
the Statute of Westminster can be relied upon.

The contention of the Appellants was that the orders, though law made
after the date of the Statute of Westminster, were not law made after

that date by the Parliament of the Dominion. The activities of Parlia
ment in the matter in question had, it was said, ceased in 1927. The orders
were not of its making. The passing by the Parliament of The National
Emergency Transitional Powers Act, 1945 was for the purpose in hand
immaterial, for the reason that Section 4 empowered the Governor-in-
Council to order the continuance only of orders and regulations " law
fully " made under the War Measures Act.

Their Lordships agree that in considering this particular matter the
National Emergency Transitional Powers Act, 1945 cannot be prayed in
aid of the validity of the orders, but in their opinion the orders in question
were made " after the passing of this Act (i.e., the Statute of
Westminster) by the Parliament of the Dominion " as that phrase is used
in the Statute of Westminster. This again is a question of construction.

Both in sub-sections i and 2 of Section (2) of the Statute of Westminster
the matter which is dealt with is " law ", and that is a general term
which includes not only statutes but also orders and regulations made
under statutes. Undoubtedly the law as embodied in an order or regu
lation is made at the date when the power conferred by the Parliament
of the Dominion is exercised.

Is it made after that date by the Parliament of the Dominion?
That Parliament is the only legislative authority for the
Dominion as a whole and it has chosen to make the law through
machineiy set up and continued by it for that purpose. The Governor-
imCouncil has no independent status as a law-making body. The
legislative activity of Parliament is still present at the time when the orders
are made and these orders are " law ". In their Lordships' opinion they
are law made by the Parliament at the date of their promulgation. A
contrary conclusion would in their Lordships' view place an artificial and
narrow construction on wide terms used in an Act of Parliament the
subject matter of which demands that a liberal construction should be
put upon the language used.

In the result therefore the Colonial Laws Validity Act, 1865, affords no
ground for questioning the validity of the orders.

The next matter arises on sub-para. (4) of para. (2) of P.O. 7355.
Under that provision an order for deportation may be made as respects
the wives and children (not over the age of 16 years) of persons with
respect to whom an order for deportation has been made.

The case sought to be made runs as follows;

The recitals in the order relate only to the desirability of making
provision for the deportation of persons referred to in sub-paras, i, 2 and 3
of para. (2) of the order. In the case of the classes of persons referred
to in sub-paras. I, 2 and 3 (leaving aside detainees) request for repatria
tion was at some sta,ge necessary; a request was considered by the
Governor-in-Council to be a substantive matter, but no such request

is required as respects the persons mentioned in sub-para. 4 and the only
apparent reason for subjecting them to liability for deportation is that
an order for deportation has been made as respects the husband or
father. The order, therefore, not only does not show that by reason of the



existence of leal or apprehended war it was thought necessary for the
security, peace, order, defence or welfare of Canada to make provision
for their deportation but, when considered in substance, shows that these
matters were not taken into consideration. A deportation of the family
consequential on the deportation of the father might indeed be thought
desirable on grounds other than those requisite for a due execution of the
powers given and, it is contended, it is apparent that it is grounds not set
out in the statute which alone have here been taken into consideration.

The incompleteness of the recital is in their Lordships' view of no
moment. It is the substance of the matter that has to be considered.
Their Lordships do not doubt the proposition that an exercise of the
power for an unauthorised purpose would be invalid and the only ques
tion is whether there is apparent any matter which justifies the judiciary
in coming to the conclusion that the power was in fact exercised for an
unauthorised purpose. In their Lordships' opinion there is not. The
first three sub-paragraphs of paragraph 2 no doubt deal with the matter
which primarily engaged the attention of the Govemor-in-Council, but
it is not in their Lordships' view a proper inference from the terms of
those sub-paragraphs that the Governor-in-Council did not also deem
it necessary or advisable for the security defence peace order and
welfare of Canada that the wives and children under i6 of deportees
should against their will also be liable to deportation. The making of
a deportation order as respects the husband or father might create a
situation with which, with a view to forwarding this specified purpose,
it was proper to deal. Beyond that it is not necessary to go,

The last matter of substance arises on the National Emergency Transi
tional Powers Act, 1946.

It was contended by the Appellants that at the date of the passing of
this Act there did not exist any such emergency as justified the Parliament
of Canada in empowering the Governor-in-Council to continue the orders
in question. The emergency which had dictated their making—namely
active hostilities—^had come to an end.

A new emergency justifying exceptional measures may indeed have
arisen. But it was by no means the case that measures taken to deal
with the emergency which led to the Proclamation bringing the War
Measures Act into force were demanded by the emergency which faced
the Parliament of Canada when passing the Transitional Act. The order
under the Act continuing the orders in question was therefore pritna jade
invaUd.

This contention found no favour in the Supreme Court of Canada and
their Lordships do not accept it. The Preamble to the Transitional Act
states clearly the view of the Parliament of the Dominion as to the necessity
of imposing the powers which were exercised. The argument under con
sideration invites their Lordships on speculative grounds alone to overrule
either the considered decision of Parliament to confer the powers or the
decision of the Govemor-in-Council to exercise it. So to do would be

contrary to the principles laid down in Fort Frances Pulp and Power Co.
V. Manitoba Free Press Co. {ubi supra) and accepted by their Lordships
earlier in this opinion.

One remaining matter relied upon by the Appellants should be men
tioned. First it was said that the words " of the Japanese race " were
so vague as to be incapable of application to ascertained persons. It is
sufficient to say that in their Lordships' opinion they are not. All that
can be said is that questions may arise as to the true construct'on of
the phrase and as to its applicability to any particular person. But
difficulties of construction do not affect the validity of the Orders.

In the result their Lordships find themselves in agreement with the
conclusion at which Rinfret C.J.C. and Kerwin and Taschereau J.J.
arrived and for the reasons they have expressed will humbly advise
His Majesty that none of the Orders-in-Council is in any respect ultra
vires and that the Appeal should be dismissed. There will be no order
as to costs.

(52065) Wt. 8013—5 200 12/46 DX. G, 338
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MEMORANDUM

Mr. A.R.

Privy Council Office

ittawa., . Jr.. .•.

Please find herewith copy of the agenda for the
sixth meeting of the Cabinet Committee on
Japanese Problems to be held on Friday, January
10, 1947,

Raymond i^anger.
Secretary,
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COPY NO.JL
CABINET COMMITTEE ON

JAPANESE PROBLEMS

AGENDA FOR SIXTH MEETING TO BE HELD IN THE PRIVY
COUNCIL OFFICE AT 11 A,M.^ FRIDAY, JANUARY lOj 1947

1, Report on nctivitiea of Japanese Division. (Reference Document »A»
circulated December 13, 1946)

Future Policy on Deportation and Repatriation, (Reference Document
•Bl' circulated December 13, 1946)

3^ Future Policy on Relocation and Controls in Canada. (Reference
Document 'B2' circulated December 13, 1946)

4, Future Policy on Status of Canadian-born Japanese in Japan.
(Reference Document 'C circulated December 13, 1946)

5, Review of existing Orders in Council relating to Japanese to
determine what continuing powers required to carry out policy
decisions, (Reference Document 'D' circulated December 13, 1946)

6., Report on activities of Custodian, (Reference Document 'E'
circulated, Deeember 13., .1946)

7, Disability and Dependent Pensioners World War I - Japanese,
(Resolution adopted by Cabinet Committee on Demobilization and
Re-establishment, December 27, 1946)

8, Removal of prohibition - Japanese fishing - interior of
British Columbia,

Raymond Ranger,
Secretary,

Privy Council Office,
January 7, 1947,
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A meeting cM! tfie Cabinet Committee on the
Japanese is to take place on Friday morning, January 10th,
at eleven o'clock in the Council Chamber.

The last meeting, which was held on December 13th,
was quite unproductive, due to the fact that only one
Minister turned up. I am attaching, hereto, for your
information, the Minutes of the last meeting which Mr.
Menzies and I attended. At the forthcoming meeting,
I believe that both Mr. Mitchell and Mr. Mackenzie will
be present.

I do not know whether you contemplate attending
the meeting on Friday, but, if at all possible, it might
be helpful, I feel somewhat concerned with the failure
thus far to make any progress on decisions of policy
which it is imperative to "take within the very near
future, both because the session is approaching, and also
because the emergency powers terminate on March 31st.
There has still been no decision on -what to do about the
future policy with regard to deportations, nor has there
been any decision as to the extent and character of
controls which should be continued in connection with the
Japanese remaining in Canada. The Department of Labour
are inclined to recommend that there be no deportations.
So far as continuing controls are concerned, they have
drafted a Bill for possible presentation, which, in my
opinion, goes a great deal too far. I have a feeling that
the government may find that, in the present public temper,
it is impossible to continue much in the way of extra
ordinary regulation. Another internal question that v/ill
have to be considered by the government is that of claims
for restitution for property losses.

So far as external aspects are concerned, the
chief points seem to be those of diplomatic protection
for Japanese who have left Canada volmtarily -- especially

/// /
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the Canadian-born children of Japanese who have gone
and also the question of re-entry into Canada for
Canadian-born Japanese. There are also problems connected
with the re-entry of Japanese who left Canada before the
war, but who still have domicile here.

January 7, 1947,
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I have the honour to enclose a copy of the
judgments of the Lords of the Judicial Committee of
the Privy Council, London, delivered on 2 December
1946 in regard to the appeal of the judgment of the
Supreme Court of Canada in regard to the validity of
Orders-in-Council P.C. 7355, 7356, 7357 of December
15, 1945 providing for the deportation of certain
persons of Japanese race in Canada.

2. Consequently upon receipt of this decision
and in view of the termination of the National Emergency
Transitional Powers Act on March 31, 1947, the Cabinet
Committee on Japanese Problems was called to meet on
Friday, December 13, 1946.

3. I enclose for your Secret information the
agenda for this meeting with the reference documents
prepared for it.

4. Mr. B. G. Robertson and Mr. A. R. Menzies
attended on behalf of this Department. As only the
Acting Minister of Labour, the Hon. J. J. McCann,
was able to be present, the meeting confined itself
to a brief review and discussion of the problems to
be faced and resolved that the Committee should meet
on Wednesday, January 8.

5. This Department is endeavouring to secure
clarification of a number of the questions which I know
are troubling you in Tokyo. We hope to be able to
inform you whether the naturalized British subjects
among the four thousand voluntary repatriates will be
considered to have lost their nationality under the
provision of P.C, 7356. If this is the case, a list
of names will be posted in the Canada Gazette and you
will be informed. We also hope to ascertain the
attitude of the Government in regard to return of
Japanese Canadians naturalized by Japanese origin
and Japanese Nationals with domicile in Canada, to
Canada. We have already sent you a review of the
test case of Mrs. Fujiwara on which some decision

The Canadian Liaison Mission,
Former Canadian Legation,

TOKYO, Japan.
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Should be forthcoming early in the new year. In addition,
there are questions of the payment of war pensions to
Japanese veterans of the Canadian Expeditionary Forces in
the first Great Vfar who are resident in Japan and a good
number of other problems on which we will hope to receive
a clarification of Government attitude.

I have the honour to be,

Sir,

JPour obedient servant,

ff-1. MMBONNELL
^^Becretary of State

for External Affairs,

e-5l'



MEMORANDA FOR MR. MACDOMELL

A.R.MENZIES:DH
Dec, 21/46

S E G-R E T

I secured permission from Mir, ..

J, R. Baldwin of the Privy Council and Mr,

MacNamara, Deputy Minister of Labour, to

send to Tokyo the Agenda and supporting

documents for the meeting of the Cabinet

Committee on Japanese Problems which was

held on December 13 and it was considered

desirable to send the Minutes of the Meeting

of December 13.

A.R.MENZIES.
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A meeting of the Cabinet Committee on Japaneae^ ' JJ-
Probleme was held in the Privy Council Office,' —
on Friday. December 13, 1946, at 2,30 p,ra, [ . ^

JT jo S

Present:

The Acting Minister of Labour,
(Mr, McCann), Chairman

Also Present;

The Deputy Minister of Labour,
Mr, A, MaoNamara

The Under Secretary of State, and Deputy Custodian,
Dr, E,H, Coleman

Mr, A,K. Brown,
Department of Labour,

Mr, D.H.W. Henry,
Department of Justice,

Mr, A,R. Menzios,
Department of External Affairs,

Mr, R,G. Robertson,
Prime Minister's Office,

Mr, K.W. Wright,
Counsel to the Custodian,

Mr, R, Ranger,
Privy Council Office,

Mr, Eric Stangroom, ,
Department of Labour A/Secretary _

The Chairman enquired as to the reaction in various parts
of the country to the present distribution of persons of Japanese
race, and as to measuree required to maintain adequate stability,

2, The Deputy Minister of Labour enlarged on the details
contained in the reference documents before the Contnittee, referring
to the opposition of the Alberta government to the present concen
tration of Japanese in that Province; and also the choice between
continuing existing Orders in Council under the National Emergency
Transitional Powers Act, new legislation, and providing only for
welfare and voluntary relocation through an item in the estimates,

5^ The Under Secretary of State explained the Custodian's
position, mentioning that if Japanese were not to be allowed to
return to the coast, authority would be required to dispose of
churches, etc., owned by Japanese societies, Mr. Wright outlined the
process by which, at present, title to the property of individuals
was conveyed,

A  Mr. Brown and Mr, Henry agreed that consolidation of
present Orders in Council was not feasible, and that new powers could
not be obtained under the present National Emergency Transitional
Powers Act,
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5. Mr« Robertson and I-ilr, Menzies pointed to the nooassity
for deetsion regarding various categories of Japanese who might bo
entitled to rs-admission into Canada, It was agreed that the
Secretary of State's Department should discuss the relevant legal
issues wiih the Department of Justioe,

6, The Deputy Minister of Labour mentioned that Japanese
pensioners of World War I, mostly widows and mothers, would be
seeking re*"instatemant. The Under Secretary of State felt this
should be done when feasible, and that the payment of accumulated
sums be made in idie light of investigations by our mission in Tokyo,

He then read a telegram received by the Clark of the
Privy Council from the I/GLnister of Veterans Affairs:*

"Vancouver, December 12, 1946, Confidential

"Would prefer Japanese question be deferred until my
return to Ottawa December Twenty-third STOP Otherwise
request that you firmly state my position that I am
definitely against any Japanese being allowed back to
protected areas of British Columbia,

(signed) Ian Mackenzie,"

7, As there was not a quorum of Ifinisters at the Committee,
it was decided to distribute the file of reference documents to all
members of the Cabinet for their information, and that an endeavour
bo made to have the Committee meet again on Wednesday, January 0,
1947, at 2,30 p.m.

The meeting adjourned at 3,30 p.m.

Erio Sbangroom,
A/Secretary,

Prioy Couneil Office,
Ottawa, December 18, 1946,

J
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PLEASE ADDRESS

the deputy minister of justice

OTTAWA

WRJ/MC

•A. /-i l/'

/O fb h
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OTTAWA December .12., 19. 46..

R.G-. Robertson, Esq.,
Office of the Prime Minister,

Ottawa, Ontario.

150049

Re; Japanese Reference

Dear Sir:

I acknov/ledge your letter of the 10th
instant together with three copies of the opinion
which was handed down by the Judicial. Goramittee
of the Privy Council on December 2nd in the
appeal concerning the validity of the Orders in
Council passed v/ith regard to persons of the
Japanese race for -wJiich I vdsh to thank you.

Yours truly,

A/Asst. Dpptity Llinister,

4P *•
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A
THE SUPREME COURT

OF CANADA

Jrx'rpf'j' TrA.';--

•  ̂ , II
PAUL LEDUC, K.C.

REGISTRAR OTTAWA

(\ I December ISth, 1946.

wtx

Dear J.!r. Robertson,

I beg to acknowledge receipt of your letter

of December the lOth, addressed to A.¥. Duclos as Registrar

of tliis Court, and enclosing four copies of tbe opinion

banded down by tbe Judicial Committee of tbe Privy Council

in tbe appeal concerning tbe validity of tbe Orders in

Coxincil concerning persons of Japanese origin in Canada,

R. G. Robertson, Esq..,
secretary,

Tbe Office of tbe Prime Minister,
East Blocic,

Ottawa.
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~^i, 1946./Ottawa, December 12,

Mr. R.G. Robertson,
Secretary,
Office of the Prime Minister,
0 t t a w a, Canada.

Dear Eilr. Robert son,-

Thank you for your letter of December 10th
in which you were good enough to. enclose three copies of the
opinion of the Judicial Council of the Privy Council regarding
the validity of the Orders in Council passed last year relating
to persons of Japanese origin in Canada.

I am sure the officials of this Department
will be interested in these full te3cts as the various considera

tions are brought out very clearly in the judgment.

Yours very truly,

A. MacNamara.
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Ottawa, December 12, (194-6.

Mr, R. G. Robertson,
Secretary,
Office of the Prime Minister,
0 t t a w a, Canada.

Dear Mr. Robert son,-

Thank you for your letter of December 10th
in which you were good enough to enclose six copies of the
opinion of the Judicial Council of the Privy Council regarding
the validity of the Orders in Council passed last year relating
to persons of Japanese origin in Canada.

I am holding these for the information of
members of the Cabinet Comrndttee who may be interested in this
opinion.

Yours very truly,

Eric Stangroom,
Special Assistant to the Deputy Minister.



PROM: THE SECRETARY OP STATE FOR EXTERNAL AFFAIRS, CANADA.

TO: THE CANADIAN AMBASSADOR TO THE UNITED STATES, VifASHINGTON-

En Clair,
i \ \ f .T-S ' ■ ■' !

h'-

if. >'7.^/'Von.—Filed 4^

Ottawa, December 11, 1946,

Reference yo^ur WA.4285 of December 4,

movement of persons of Japanese origin from Canada to

Japan,

Commissioner of Japanese Placement reports

that no instructions have yet reached the United States

officials at the ¥/est Coast, In view of the urgency of this

question, could a check be made with the State Department

to see if the matter can be carried forward at once.

c? sm

SECRETARY OP STATE FOR EXTERNAL

'• t
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Identical letters sent to:

Registrar of the Supreme Court, (4 copies) ^
Deputy Minister of Justice (3r copies)

. /.t,-

Ottawa, 10th December, 1946#

A* MacNamara, Esq.,
Deputy Minister of Labour,

Ottawa.

Dear Mr. MacNamara:

As you may wish to have them, I am
enclosing herewith three copies of the opinion which
was handed down by the Judicial Committee of the
Privy Council on December 2nd in the appeal concern
ing the validity of the Orders in Council passed
last year with regard to persons of Japanese origin
in Canada. The Judgment was received a few days
ago from the Office of the Canadian High Commissioner
in London.

Yours sincerely.

-V--

(R. G, Robertson),
Secretary,

RGR:McK

■

*  ■
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Memorandxim for Mr. Pearson;
—1

1- -: •. .

On Monday you sent me a memorandum
covering a copy of the Cabinet's decision to
refer the Orders in Council regarding the Japanese
to the Cabinet Committee on Japanese Questions.

In connection with this matter, and
with regard to more general aspects of the Japanese
problem, I am attaching hereto copies of a memorandum
which I sent to the Prime Minister on December 5rd,^-^
and of one v/hlch I am sending to Mr. Heeney today.
The Prime Minister directed that the memorandum of
December 3rd should be sent to Mr. Heeney to be
placed on the Cabinet agenda.

The Cabinet Committee on Japanese
consists of the Ministers of Labour, National Defence
and Veterans Affairs, the Solicitor General, and
the Hnder-Secretary of State for internal Affairs.
I have normally attended Its meetings along with
Mr. Robertson on previous occasions.*

R.

6th December, 1946.

Tiy A-



^ Memorandum for Mr. Heeney: C/

With further reference to my note of this
morning covering a copy of the memorandum which the
Prime Minister wished me to send to you, I thought
it might he useful to set out some additional problems
relating to the general Japanese question which it

^ might be useful for the Cabinet Committee to take into
consideration when it meets♦ There will undoubtedly

/NiV-M/y- ® number of other questions which the Department
Labour will wish to raise but those which have occurred

to me are the followings

(a) Future policy re deportation. This is
the matter dealt with mainly in the
memorandum which I have sent you,

(b) Internal restrictions on Japanese, the
particular ones here relate to travel
and land purchase. The present restrictions
on travel will normally elapse as of March
31. Any attempt to legislate for continued
restriction will probably be subject to
severe criticism, A possible solution
might perhaps be to eliminate all travel
restriction except into the protected area
on the coast. With regard to land purchase
I believe that very few licenses have thus
far been allowed. It might be desirable to
have broad relaxation in this policy and
perhaps even to give some assistance towards
land purchase especially in cases of Japanese
who previously held land which they have lost.

(c) Restitution for property disposed of.
The Co-operative Committee on Japanese
Canadians is very anxious about this and
it might be worth considering whether some
sort of coalition should be established to
hear claims and try to dispose of the matter.
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^ A ™ So far as I know, no judgment has yet been handed
^  down by the Exchequer Court in the case which went

before them some two years ago.

(d) National status of Japanese who have either left
Canada voluntarily in the past year or who may be
deported in future if policy to this effect is applied.
Under P.C. 7356 naturalized persons in both these
groups would appear to suffer loss of their Canadian
status. On the other hand, this Order in Council does
not affect the Canadian nationality of persons born in
Canada, and I believe that the Department of Justice
has given an interpretation to the effect that P.C,
10773 of 1942 has no application except to persons who
went to Japan during the war in pursuance of an
exchange agreement. The net result of the present
legal position would seem to be that we will have quite

o iiij ■ a number of Japanese of Canadian birth in Japan who
will be Canadian citizens. As such they will have
a right of entry into Canada under the Immigration
Act and the question of policy with regard to their
admissibility arises. There will also be questions
with regard to diplomatic protection in Japan, and
probably applications for assistance in cases of
indigents.

(e) Future admissibility into Canada of Canadian citizens
of Japanese origin and Japanese nationals who have
domicile in Canada. Both of these groups will have
a legal right of entry, and at least one case has
already arisen in the second category — that is a
Japanese national with domicile here. Our Mission in
Tokyo needs some instruction as to what it should do
in such cases. Possible courses of action are:

(1) To refuse to recognize the right
of entry (which would be contrary
to the existing law and would
require legislation of a rather
unsavoury type).

(2) To instruct the Mission that they
should be prepared to grant visas
for travel to Canada but should not
give any assistance in securing
transportation, or,

j
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(3) To instruct the Mission that it
should issue visas and give assistance
in securing accommodation to Canadian
citizens but not to Japanese nationals.
The decision on policy in this connection
cannot longer be deferred as cases will
arise constantly in the near future.

A.7 >'
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Memorandum for the Prime Minister:

The decision of the Judicial Committee of the
Privy Council yesterday upheld in toto the validity Of the
Orders in Council relating to the Japanese in Canada. In
view of this decision, and the impending termination of the
force of the Orders on March 31, 1947, you may wish to con
sider whether action should be taken at an early date to
determine the course that should now be followed.

effect:

The Orders in Council are to the following

f t

p.C.7355 - provides for deportation, where ordered,
of:

(a) Japanese nationals who have signed a
request to go to Japan or who were
interned on September 1, 1945.

(b) Natixpalized persons of Japanese origin
who had not revoked requests by
September 1, 1945.

(c) Canadian-born Japanese who want to go
to Japan and continue so to desire.

(d) Wives and children of any of the above.

P. C. 7356

wlc-j ■ ■

crtt; .
.P.C.7557

V-

be If

te a*

provides for the removal of British and
Canadian status from any naturalized persons
who are deported.

enables a Commission of three persons to be
set up to investigate Japanese nationals and
naturalized persons whose cases are referred
to it by the Minister of Labour with a view
to possible deportation.
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Thus far"^ deportations have taken
However, abuul S^^QO Japanese have gone to JapanSa ̂othtTHJlJrsoheauled to leave on December 23rd.

The character of the problem has
in the paet year due to the ^ r;^™?tlMenrpollcy.
above and to the general aucce , 23,149. of which
The 1941 Japaneae population of Canada waa^o.i ,
pp OQ6 were in British Columbia. At presenu

British Columbia, haL in addition, been a
Japanese, now has only ^'terior areas. I under-
shift of these from the coast to the interior ar^ amount of
stand that in some of these t ® ® iveaaonable to expect
anti-Japanese tt *o British Columbia for
that there may now be less pressure irom o
large scale deportations. At the a 5^ elsewhere if
doubt but that there will be severe criticism
substantial deportations are decided on - especially sin
the resettlement has taken place.

I mn informed by the Department of ̂ ataur tMt^
there are 30 or 40 Japaneee ""^^^^^^"refused employment,
at some time during the war of them have aald

^e? rid''riL%rrirpan-«^p-3-^ -
Canadian government by doing so voluntar y.

One Dossible line of policy mi^t be to have aone possiuie ^ goie purpose
commission set np at once un * * ^ others, involving
of looking into Jhese specific ®^°tmeSt of Labour might
Japanese nationals only, whl neoortatlon In such cases
wish to put forward Imedlately. Deportacion
might be desirable and would ^rto be taken,

Sr&SSIn -uiTUrMb^Il^nThr
absence of legislation.

You may feel that the Cabinet Committee on Japanese
Should be lnl?mc?ld to look Into the situation and report
to Cabinet at an early date..



•  • • ■->: V* A.
*  » l' <

M 5
r J >1

There are also the less urgent problems of
restrictions on the movement of the Japanese, and of the
policy regarding property losses to be looked into.

w--y

R« G* R.
f ' "■ V -

;  ■ !<'

Srd December, 1946,

RGR;McK
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IN REPLY PLEASE REFER

OFFICE OF THE

HIGH COMMlSSIONefiTTOR-CTWADA^

CANADA HOUSE,

LONDON, S.W.I.

3rd December, 1946,

A. 1005

A
.. ^ bir:

-'W

w>ahtir-^
- r

f^c. ~x
6

mo.

I have the honour to refer to my

telegrara No. 2310 of December 3rd, regarding the
Appeal to the Privy Council on the subject of the
Orders in Council affecting Japanese in Canada.
2. As I informed you in my telegram under
reference, the Judicial Committee of the Privy
Council have ruled that none of the Orders in
Council is in any respect ultra vires and have
dismissed the Appeal.

I send you herewith two copies of the proof
of the Judgment.

I have the honour to,be
Sir

Your ghedient sep^^t,

b iionourable the n ,x>.p ■
Secretary of State for-;External Affairs,

Ottawa^-

%^'wt
7 1946



TELEGRAM jc
'From The High ̂ wr^fssipNER for Canada in great sritain

;" ..V TT'XX'.yS

To TH ARY OF State for External Affairs, Canada

CODE

NO. aBioVVii^
*■

ONDON, December 1946.

■h '•
t.
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9^
'•:• -> --■

jj^J^No. 2310. Your telegram of December 2nd, No, 2071. ■  .V Si'T i

Appeal to Privy Council regarding Orders-in-Council concerhing ,

■ 'tv:
Japanese,

Judgment delivered yesterday ruling that none of the
'x- i '.-..r-'-V-'.!

Orders ultra vires and appeal dismissed accordingly. ' Am"

sending you copies by air bag today. Solicitors are com-

municatlng directlywlth Justice,
■  . . -T T , ■•> .V 'vV

■ '- i .V \ ' i"*^ .■ * "i" - —-H ♦ -l"*' * -A

-f •' * "»% ' ,« ' T'-i;
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,r^ .
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RECORDS

TELEGRAM

PROM: THE SECRETARY OP STATE POR EXTERNAL APPAIRS, CANADA

TO: THE HIGH COMMISSIONER POR CANADA IN THE UNITED KINGDOM,
LONDON.

Code

No.

z'

Ottawa, December 2, 1946.

0/ n

PorMowing from MrV Ij'r'Gr'Fobertson

Understand^hat the decision of the
Privy Council regarding Orders in Council concerning /

Japanese ̂ ^s been handed'^own "^oday,^ Please ''try to
secure Copies ̂and'send''lE'orward by air mail^as soon
as possible, ''

SECRETARY OP STATE POR EXTERNAL APPAIRS.

ssrci,

dec? 1S46 ̂
c%.,
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First copies in a fortnight's time.
Might he a few minor errors^in this copy.

Privy Council Appeal No. 58 of 1946

The Go-operative Committee on Japanese Canadians
and another

The Attorney-General of Canada and another -

FROM

THE SUPREME COURT OF CANADA

5TH Proof

Appellants

Respondent^

JUDGMENT OF THE LORDS OF TH^ JUDICIAL COMMITT^ OF
THE PRIVY COUNCIL, delivered t/e , 1946

V.l n.

Present at the

Viscount Simon

Lord Wright

Lord Porter

Lord Uthwatt

Sir Lyman Duff

[Delivered by Lord Wright]

■C--

[  3

These are appeals by special leave brought by the Co-operative Com
mittee on Japanese Canadians and the A-G of Saskatchewan from the
opinion certified on the 20th February, 1946, by the Supreme Court of
Canada upon a reference ordered by the Governor General in Council under
Section 55 of the Supreme Court Act, Revised Statutes of Canada 1927,
cap 35. The question referred for hearing and consideration was as
follows:

" Are the Orders-in-iCouncil dated the 15th December, 1945, being
P-C. 7355, 7356, 7357 ultra vires of the Govemor-in-Council either in whole
or in part and if so in what particular or particulars, and to what extent?"

The recitals to the Orders-in-Council which it is sought to impeach show
that they purport to have been made under the authority of The War
Measures Act. That Act was first passed by the Parliament of Canada in
1914 and is now chap. 206 of The Revised Statutes of Canada 1927. Sec
tion 2 provides that the issue of a proclamation by His Majesty or under the
authority of the Governor-in-Council shall be conclusive that war, invasion
or insurrection real or apprehended exists and of its continuance until by the
issue of a further proclamation it is declared .that wai", invasion or insurrec
tion no longer exists. The proclamation first called for by this section was
duly made but no proclamation that the war no longer existed has been
made.

The relevant sections of this Act are as follow: —

"3. The Governor-in-Council may do and authorize such acts and things
and make from time to time such orders and regulations, as he may by
reason of the existence of real or apprehended war, invasion or insurrection;
deem necessary or advisable for the security, defence, peace, order and
Welfare of Canada; and for greater certainty but not so as to restrict the
generality of the foregoing terms, it is hereby declared that the powers of
the Govemor-in-Council shall extend to all matters coming within the classes
of subjects hereinafter mentioned, that is to say:

(a) Censorship and the control and suppression of publications, writings,
maps, plans, photographs, communications and means of oommunication;



(b) Arrest, detention, exclusion and deportation;

(c) Control of the haiibours, ports and territorial waters of Canada and
the movement of vessels;

(d) Transportation by land, air or water and the control of the transport
of persons and things;

(e) Trading, exportation, importation, production and manufacture;

(/) Appropriation, control, forfeiture and disposition of property and o4
the use thereof.

(2) All orders and regulations made under this section shall have the
force of law. ..."

"6. The provisions of the three sections last preceding, slhaM only be in
force during war, invasion or insurrection, real or apprehended."

The three Orders-in-'Council were all made on the 15th December, 1945.

The preamble to the first Order (P.O. 7355) contains the following
recitals: —

Whereas during the course of the war with Japan certain Japanese
Nationals manifested their sympathy with or support of Japan by making
requests for repatriation to Japan and otherwise;

And whereas other persons of the Japanese race have requested or may
request that they be sent to Japan;

And whereas it is deemed desirable that provisions be made to deport
the classes of persons referred to above;

And whereas it is considered necessary for the security defence peace
order and welfare of Canada that provision be made accordingly.

The first Order (Section 2, subsections 2, 3 and 4) then authorizes the
Minister of Labour to make orders for deportation " to Japan " of the
following persons.

(t) Every person of 16 years of age or over, other than a Canadian
national, who is a national of Japan resident in Canada and who had
since the 8th December, 1941 (the date of the declaration of war by the
Dominion against Japan) made a request for repatriation or who had
been detained under certain regulations and was so detained on
1st September, 1945.

(2) Every naturalized British Subject of the Japanese Race of 16 years
of age or over resident in Canada who had made request for repatriation
provided that such request had not been revoked in writing before midnight
on 1st September, 1945.

(3) Natural bom British Subjects of the Japanese Race of 16 yeeirs of
age or over resident in Canada, who made a request for repatriation and
did not revoke it in writing before the Minister had made an Order for
" deportation."

Subsection 4 of Section 2 provided as follows: —

(4) The wife and children under 16 years of age of any person for whom
the Minister makes an order for deportation to Japan may be included in
such order and deported with such person.

The remaining provisions of this Order axe of an ancillary or administra
tive nature.

The second Order (P.C. 7356) provides that any person being a British
Subject by naturalization under the Naturalization Act, cap. 138, A.S.C.
1927, who is deported from Canada under the provisions of P.C. 7355, shall
as and from the date upon which he leaves Canada in the course of such
deportation, cease to be either a British Subject or a Canadian National.

The third Order (P.C. 7357) provides for the appointment of a Com
mission to make inquiry concerning the activities, loyalties and extent of
co-operation with the government of Canada during the war, of Japanese
Nationals and naturalized persons of the Japanese race in cases where their
names are referred to ithe Commission by the Minister of Labour for

#
Jc:.:

Mir

c h I,-'

•i " ■

V \

/!

It

y.



'I;,

4
\

investigation with a view to recommendation whether in the circumstances
of any such case, such persons should be deported. The Commission
was also at the req^uest of the Minister of Labour to inquire into the case
of any naturalized British Subject of the Japanese Race who had made a
request for repatriation, and make recommendations. It was then pro
vided that any person of the Japanese Race who was recommended by the
Commission for deportation, should be deemed to be a person subject to
deportation under the provisions of P.C. 7355, and as and from the date
upon which he left Canada in the course of deportation, he should cease
to be either a British Subject or a Canadian National.

There is one further Act of the Parliament of the Dominion to which
it is necessary to refer—the National Emergency Transitional Powers
Act 1945- This Act was assented to on the i8th December, 1945. It was
to come into force on the ist January, 1946, and on and after that day
the war against Germany and Japan was for the purposes of the War
Measures Act to be deemed no longer to exist. The Act was to continue in
force until the 31st December, 1946, or if Parliament were not then sitting
until a date determined by the sitting of Parliament.

The Act recites the War Measures Act and the continuance of a
national emergency arising out of the war since the unconditional
surrender of Germany and Japan, and the necessity that the
Govemor-in-Council ^ould exercise certain transitional powers
diuing the continuation of the exceptional conditions brought about
by the war and the necessity that certain acts and things done and
authorized, and certain orders and regulations made under the War
Measures Act be continued in force, and that it was essential that the
Governor-in-Council be authorized to do and authorize such further
acts, and make such further orders and regulations as he might deem
necessary or advisable by reason of the emergency and for the purpose
of discontinuance in an orderly manner as the emergency permits, of
measures adopted during and by reason of the emergency.

By Section 2 of the Act the Govemor-in-Council was given power
to make orders and regulations as he might, by reason of the continued
existence of the National emergency, arising out of the war against
Germany and Japan, deem necessary or advisable for certain pur
poses set out therein. Those purposes do not include arrest, detention,
deportation, or exclusion but do include under subsection (e)

" Continuing or discontinuing in an orderly manner as the
emergency permits, measures adopted during and by reason of
the war." Subsection 3 of Section 2 provides for every Order-in-
Council passed under the Act, being laid before Parliament and
being annulled upon resolution of the Senate or the House of
Commons. Section 4 provides as follows:

" Without prejudice to any other power conferred by this Act, the
Governor-in-Council anay order that the Orders and regulations law
fully made under the War Measures Act or pursuant to authority
created under the said Act in force immediately before the day this
Act comes into force, shall while this Act is in force, continue in full
force and effect subject to amendment or revocation under this Act."

On 28th December, 1945 the iGovemor-in-Council passed Order-in-
Council P.C. 7414, pursuant to Section 4 of the National Emergency
Transitional Powers Act, 1945 providing that all orders and regula
tions lawfully made under the War Measmes Act or pursuant to
authority created under the said Act in force immediately before
the day the National Emergency Transitional Powers Act, 1945, should
come into force, should, while the latter Act is in force, continue in
full force and effect subject to amendment or revocation under the
latter Act.

The result of this legislation is that the Orders-in-Cotmcil are now in
force, if at all, hy virtue of the Transitional Act.

52065 A 2
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In connection with the question raised by this case, three Acts of the
Imperial Parliament are relevant.

The first of these is the Colonial Laws Validity Act, 1865:

Sections 2 and 3 of that Act run as follows; —

" 2. Any Colonial Law which is or shall be in any respect
repugnant to the provisions of any Act of Parliament extending to
the Colony to which such law may relate or repugnant to any
Order or Regulation made under Authority of such Act of Parhament,
or having in the Colony the force and effect of such Act, shall be
read subject to such Act, Order, or Regulation, and shall, to the
extent of such repugnancy, but not otherwise, be and remain abso
lutely void and inoperative.

3. No Colonial Law shall be or 'be deemed to have been void
or inoperative on the ground of repugnancy to the law of England,
unless the same shall be repugnant to the provisions of some such
Act of Parliament, Order or Regulation as aforesaid."

The second is the Statute of Westminster passed in the year 1931 which
was duly adopted by the Parliament of Canada. Section 2 of that Act
is in the following terms: —

" 2.—(i) The Colonial Laws Validity Act, 1865, shall not apply
to any law made after the commencement of this Act by the Parlia
ment of a Dominion.

(2) No law and no provision of any law made after the commence
ment of this Act by the Parliament of a Dominion shall be void or
inoperative on the ground that it is repugnant to the law of England,
or to the provisions of any existing or future Act of Parliament of
the United Kingdom, or to any order, rule or regulation made under
any such Act, and the powers of the Parliament of a Dominion shall
include the power to repeal or amend any such Act, order, rule or
regulation in so far as the same is part of the law of the Dominion."

The third Act is the British Nationality and Status of Aliens Act, 1914.
Part I of that Act relates to Natural Bom British Subjects. Part II
relates to the Naturalization of Aliens and Section 9 provides that Part II
shall not nor shall any certificate of naturalization granted thereunder
have effect within any of the Dominions specified in the Schedule (which
includes Canada) unless the legislature of the Dominions adopts Part II.
The Act of the Imperial Parliament was subsequently amended. Ihc
Parhament of Canada by the Naturahzation Act, 1914 did not in
terms " adopt " the Imperial Act of 1914, but passed almost identical
legislation. In 1915 the Parliament of Canada amended the Naturalization
Act so as to introduce the amendments that had been made by the
Parliament of Great Britain in Part II of the British Nationality and
Status of Aliens Act, 1914. That Act of 1915 contained a recital to
the effect that the Dominion had adopted Part II of the British Act.

It is convenient at this stage to deal with the question raised as to the
effect of this legislation of the Dominion on this topic.

The contention of the Appellants was that the Parliament of Canada did
" adopt " Part II of The Imperial Act in the sense in which that word
was used in the Imperial Act and that in consequence Part II formed
part of the law of the United Kingdom extending to the Dominion. The
contention of the Respondents was that the Canadian Statutes are only
parallel legislation. In arriving at a conclusion as to the advice their
Lordships think it right to tender to His Majesty they find it unnecessary
to express an opinion as to the correctness or otherwise of the contention
of tire Appellants. Their Lordships will assume that the Appellants are
right in their contention, but they do not express any opinion one way
or another upon it.

There was a considerable diversity of opinion between the members of
the Supreme Court on some of the points which fell for decision under the
reference. In one important resjrect at least—-the invalidity of sutv-section
,(4) of Section 2 of P.C. 7355—the views of the majority of the Court
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\ were adverse to the respondents. No cross appeal was lodged. This in
the circumstances was only the absence of a formality. A determination
upon the legal effect of the orders as a whole is necessary in order to
arrive at a conclusion upon the matters in respect of which the appellants
appealed. The whole matter was fully debated before their Lordships and
their Lordships accordingly propose to deal with the orders in their
entirety.

Their Lordships now turn to the question at issue.

LFpon certain general matters of principle there is not since the decision
in Fort Francis Pidp and Power Co. v. Manitoba Free Press [1923] A.C.
695, any room for dispute. Under the British North America Act pro
perty and civU rights in the several provinces are committed to the
Provincial Legislatures, but the Parliament of the Dominion in a suffi
ciently great emergency such as that arising out of war has power to
deal adequately with that emergency for the safety of the Dominion as a
whole. The interests of the Dominion are to be protected and it rests
with the Parliament of the Dominion to protect them. What those
interests are the Parliament of the Dominion must be left with considerable
freedom to judge.

Again if it be clear that an emergency has not arisen or no
longer exists, there can be no justification for the exercise or
continued exercise of the exceptioned powers. The rule of law as to
the distribution of powers ibetween the Parliaments of the Dominion and
the Parhaments of the provinces comes into play. But very dear
evidence that an emergency has not arisen or that the emergency no
longer exists is required to justify the judiciary even though the question
is one of ultra vires, in overruling the decision of the Parliament of the
Dominion that exceptional measures were required or were stiU required.

To this may be added as a corollary that it is not pertinent to the
judiciary to consider the wisdom or the propriety of the particular poHcy
which is embodied in the emergency legislation. Determination of the
policy to lie followed is exclusively a matter for the Parliament of the
Dominion and those to whom it has delegated its powers.

Lastly it should be observed that the judiciary are not concerned when
considering a question of ultra vires with the question whether the
Executive will in fact be able to carry into effective operation the
emergency provisions which the Parliament of the Dominion either
directly or indirectly has made.

It is unnecessary therefore for their Lordships to take into review or
even to recount the particular circumstances obtaining within the Dominion
that led to the Orders in question or the arrangements made with a view
to their execution.

The vahdity of the War Measures Act was not attacked before their
Lordships and consistently with the principles stated was not open to
attack. The validity of the Orders was challenged on many grounds.
Their Lordships have considered not only the points put forward on
behalf of the Appellants but whether the orders were susceptible of
criticism for reasons not put forward. Their Lordships are satisfied
that aU possible groimds of criticism were in one form or another included
in the grounds on which the Appellants relied.

For the validity of the orders it is necessary First that upon the true
construction of the War Measures Act, they fall within the ambit of the
powers duly conferred by the Act on the Governor General in Council
Second that, assuming the orders were within the terms of the War
Measures Act, they were not for some reason in law invalid.

The points taken were first that the War Measures Act did not on
its true construction authorise orders for deportation to be made as
fespects British subjects or Canadian Nationals and that it should in
certain respects receive a limited construction: second that if the Act
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purported on its construction to authorise the making of such orders, yet
the orders made would be contrary to the Imperial Statute British
Nationality and Status of Ahens Act and therefore to that extent invalid:
third that the provision contained in para. 2 (4) of P.C. 7355 (relating to
the wives and children of persons in respect of whom an order for deporta
tion had been made) was for a specific reason invalid: fourth that in any
event the order made under the National Emergency Transitional Powers
Act continuing the former orders of the Governor-in-Council was invalid.

The first point raises questions of construction with which their Lordships
must now deal.

The language of the War Measures Act is in general terms but it was
argued that certain limitations were as a matter of construction of the Act
to be implied and that to the extent to which any order purporting to be
made under the Act fell outside its proper ambit, the order would of
necessity be invalid.

The first suggested limitation was based on the Colonial Laws Validity
Act, 1865. At the date when the War Measures Act came into force
legislation made by the Parliament was in its effect subject to the pro
visions as to repugnancy contained in the Act of 1865 and it was argued
that the,War Measures Act should be construed as confined in its possible
ambit to the making of orders which would consistently with the Colonial
Laws Validity Act, 1865, then be valid as law within the Dominion. If
that was so the orders were not authorised by the War Measures Act in
so far as they were repugnant to the British Nationality and Status of
Aliens Act, 1914-18, which was an Act of the llmperial Parliament and in
the appellants' contention extended to the Dominion as part of the law
of the United Kingdom.

Their Lordships are unable to accept this contention. The effect of
the Colonial Laws Validity Act, 1865, was only that Canadian legislation
repugnant to the statutory law of the United Kingdom appljdng .to (the
Dominion was inoperative. The only conclusion to be drawn from a
consideration of the Colonial Laws Validity Act is that the War Measures
.Act did not on its true construction confer a power beyond the extent to
which it might at the date of its use be validly exercised. The statutory
law of the United Kingdom is not static and in their Lordships' opinion
there is no justification for the imputation that the Parliament of Canada

: legislated upon the footing that it is static. The effectiveness of legislation
of the Parliament of the Dominion at the date when those delegated
powers are exercised, not the limitation on that legislation at the date

I when the War Measures Act was passed, is, so far as the Act of 1865 is
' concerned, the relevant matter.

Secondly, it was argued that, as a matter of construction, the War
Measures Act did not authorise the making of orders having an extra
territorial operation. This point was relevant by reason that the orders
in question in terms authorised " deportation."

This point may be shortly disposed of. • Extra-territorial constraint is
incident to the exercise of the power of deportation {A.G. for Canada v.
Cain [1906] A.C. 542) and was, therefore in contemplation. Any linger
ing doubts as to the validity in law of an Act which for its effectiveness
requires extra-territorial application were, it may be added, set at rest
by the Canadian Statute the Extra-Territorial Act, 1933.

Thirdly, it was argued that the War Measures Act should be construed
as authorising only such orders as are consistent with the accepted
principles of International Law and that the forcible removal to a foreign
country of British, subjects was contrary to the accepted rules of Inter
national Law. The Act therefore as a matter of construction did not, it
was said, purport to authorise orders providing for such removal.

It may be true that in construing legislation some weight ought in;an
appropriate case to be given to a consideration of the accepted
principles of International Law (cf. Croft v. Dunphy [1933] A.C. 156),
but the nature of the legislation in any particular case has to be . considered
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in deterinining to what extent, if at all, it is right on a question of con
struction to advert to those principles. In their Lordships' view those
principles find no place in the construction of the War Measures Act.
The Act is directed to the exercise by the Govemor-in-Council of powers
vested in the Parliament of the Dominion at a time when war, invasion
or insurrection or their apprehension exists. The accepted rules of Inter
national Law applicable in times of peace can hardly have been in
contemplation and the inference cannot be drawn that the Parliament of
the Dominion impliedly imposed the limitation suggested.
The next question of construction arising under the Act has more sub

stance. It was sard that there was inherent in the word " deportation "
as part of its meaning the necessity that the person to be deported was—
as respects the state exercising the power—an alien. The express power
given to expel persons from Canada was therefore limited to aUens i.e.,
persons who were not Canadian Nationals. It was not permissible to
treat as authorised by the general power a power to make orders for
deportation in relation to a class of persons impliedly excluded from
deportation by the terms of the specific power. There was therefore an
impUed prohibition against the deportation of Canadian Nationals.
Upon this argument it may be conceded that commonly it is only aliens

who are made liable to deportation and that in consequence, where refer
ence is made to deportation, there is often imported the suggestion that
aliens are under immediate consideration.

The dictionaries as might be expected do not altogether agree as to
the meaning of deportation but the New English Dictionary gives as its
definition " The action of carrying away; forcible removal especially into
exile: transportation."

As a matter of language their Lordships take the view that
deportation " is not a word which is mis-used when apphed to persons

not aliens. Whether or not the word " deportation " is in its application
to be confined to aliens or not remains therefore open as a matter of con
struction of the particular statute in which it is found.

In the present case the Act is directed to dealing with emergencies:
throughout it is in sweeping terms; and the word is found in the combina
tion " arrest, detention, exclusion and deportation." As regard the first
three of these words nationality is obviously not a relevant consideration.
The general nature of the Act and the collocation in which the word is
found establish in their Lordships' view that in this statute the word
" deportation " is used in a general sense and as an action applicable to
all persons irrespective of nationality. This being in their Lordships'
judgment the true construction of the Act, it must apply to all persons
who are at the time subject to the laws of Canada. They may be
so subject by the mere fact of being in Canada, whether they are aliens
or British subjects or Canadian Nationals. Nationalit]^ per se is not a
relevant consideration. An order relating to deportation would not be
unauthorised by reason that it related to Canadian Nationals or British

I subjects.

Even if this were not the case the same result may be reached by
another route. The general power given to the Governor-in-Council in
the opening part of Section 3 of the Act is not in this statute limited by
reference to the acts particularly enumerated and their Lordships see no
reason for differing from the view expressed by Rinfret C.J.C. that the
order was justifiable under that general power (See King Emperor v.
Sibnath Banerji [1945] L.R. 72 LA. 247).

There remains one further question of construction of The War Measures
Act, namely, whether it authorised the making of an order which
provided that deported persons should cease to be either British subjects or
Canadian Nationals. That matter must be considered in light of views
which theu Lordships have already expressed as to the construction of
the Act. They see no reason for excluding from the scope of the matters
covered by the general power contained in Section 3 a power to take from
persons who have in fact under an order for deportation left 'Canada their
status under the Law of Canada as British subjects and Canadian Nationals.
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The result is that upon its true construction The War Measures Act
authorised the making of orders for deportation of any person whatever
be his nationality and the deprivation so far as the law of Canada was
concerned of his status under that law as a British subject or Canadian.
National.

The next question is whether The Colonial Laws Validity Act, 1865
applies to the Orders of the Governor-in-Council. If it does, tlien in
so far as they are repugnant to The British Nationality and Staitus of
Aliens Act (which their Lordships are assuming to be an Act of the Imperial
Parliament extending to Canada) they are invalid unless the provisions of
the Statute of Westminster can be relied upon.

The contention of the Appellants was that the orders, though law made
after the date of the Statute of Westminster, were not law made after

that date by the Parliament of the Dominion. The activities of Parlia
ment in the matter in question had, it was said, ceased in 1927. The orders
were not of its making. The passing by the Parliament of The National
Emergency Transitional J'owers Act, 1945 was for the ptupose in hand
immaterial, for the reason that Section 4 empowered the Governor-in-
Council to order the continuance only of orders and regulations " law
fully " made under the War Measures Act.

Their Lordships agree that in considering this particular matter the
National Emergency Transitional Powers Act, 1945 cannot be prayed in
aid of the validity of the orders, but in their opinion the orders in question
were made " after the passing of this Act (i.e., the Statute of
Westminster) by the Parliament of the Dominion " as that phrase is used
in the Statute of Westminster. This again is a question of construction.

Both in sub-sections i and 2 of Section (2) of the Statute of Westminster

the matter which is dealt with is " law ", and that is a general term
which includes not only statutes but also orders and regulations made
under statutes. Undoubtedly the law as embodied in an order or regu
lation is made at the date when the power conferred by the Parliament
of the Dominion is exercised.

Is it made after that date by the Parliament of the Dominion?
That Parliament is the only legislative authority for the
Dominion as a whole and it has chosen to make the law through
machinery set up and continued by it for that purpose. The Governor-
in-Council has no independent status as a law making body. The
legislative activity of Parliament is still present at the time when the orders
are made and these orders are " law ". In their Lordships' opinion they
are law made by the Parliament at the date of their promulgation. A
contrary conclusion would in their Lordships' view place an artificial and
narrow construction on wide terms used in an Act of Parliament the

subject ma'Ter of which demands that a liberal construction should be
put upon the language used.

( In the result therefore the Colonial Laws Validity Act, 1865, affords no
ground for questioning the validity of the orders.

The next matter arises on sub-para. (4) of para. (2) of P.C. 7355.
Under that provision an order for deportation may be made as respects
the wives and children (not over the age of 16 years) of persons with
respect to whom an order for deportation has been made.

The case sought to be made runs as follows;

The recitals in the order relate only to the desirabihty of making
provision for the deportation of persons referred to in sub-paras, i, 2 and 3
of para. (2) of the order. In the case of the classes of persons referred
to in sub-paras, i, 2 and 3 (leaving aside detainees) request for repatria
tion was at some staige necessary; a request was considered by the
Governor-in-Council to be a substantive matter, but no such request
is required as respects the persons mentioned in sub-para. 4 and the only
apparent reason for subjecting them to liability for deportation is that
an order for deportation has been made as respects the husband or
father. The order therefore not only does not show that by reason of the
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existence of leal or apprehended war it was thought necessary for the
security, peace, order, defence or welfare of Canada to make provision
for their deportation but, when considered in substance, shows that these
matters were not taken into consideration. A deportation of the family
consequential on the deportation of the father might indeed be thought
desirable on grounds other than those requisite for a due execution of the
powers given and, it is contended, it is apparent that it is grounds not set
out in the statute which alone have here been taken into consideration.

The incompleteness of the recital is in their Lordships' view of no
moment. It is the substance of the matter that has to be considered.
Their Lordships do not doubt the proposition that an exercise of the
power for an unauthorised purpose would be invalid and the only ques
tion is whether there is apparent any matter which justifies the judiciary
in coming to the conclusion that the power was in fact exercised for an
unauthorised purpose. In their Lordships' opinion there is not. The
first three sub-paragraphs of paragraph 2 no doubt deal with the matter
which primarily engaged the attention of the Govemor-in-Council, but
it is not in their Lordships' view a proper inference from the terms of
those sub-paragraphs that the GoVernor-in-Council did not also deem
it necessary or advisable for the security defence peace order and
welfare of Canada that the wives and children under 16 of deportees
should against their will also be liable to deportation. The making of
a deportation order as respects the husband or father might create a
situation with which, with a view to forwarding this specified purpose,
it was proper to deal. Beyond that it is not necessary to go.
The last matter of substance arises on the National Emergency Transi

tional Powers Act, 1946.

It was contended by the Appellants that at the date of the passing of
this Act there did not exist any such emergency as justified the Parliament
of Canada in empowering the Governor-in-Council to continue the orders
in question. The emergency which had dictated their making—namely
active hostilities—had come to an end.

A new emergency justifying exceptional measures may indeed have
arisen. But it was by no means the case that measures taken to deal
with the emergency which led to the Proclamation bringing the War
Measures Act into force were demanded by the emergency which faced
the Parliament of Canada when passing the Transitional Act. The order
under the Act continuing the orders in question was therefore prima facie
invalid.

This contention found no favour in the Supreme Court of Canada and
their Lordships do not accept it. The Preamble to the Transitional Act
states clearly the view of the Parliament of the Dominion as to the necessity
of imposing the powers which were exercised. The argument under con
sideration invites their Lordships on speculative grounds alone to overrule
either the considered decision of Parliament to confer the powers or the
decision of the Governor-in-Council to exercise it. So to do would be

contrary to the principles laid down in Fort Francis Pulp and Power Co.
V. Manitoba Free Press (ubi supra) and accepted by their Lordships
earlier in this opinion.

One remaining matter relied upon by the Appellants should be men
tioned. First it was said that the words " of the Japanese race " were
so vague as to be incapable of application to ascertained persons. It is
sufficient to say that in their Lordships' opinion they are not. All that
can be said is that questions may arise as to the true construct'on of
the phrase and as to its applicability to any particular person. But
difficulties of construction do not affect the validity of the Orders.

1  In the result their Lordships find themselves in agreement with the
conclusion at which Rinfret C.J.C. and Kerwin and Tachereau J.J.
arrived and for the reasons they have expressed will humbly advise
His Majesty that none of the Orders-in-Council is in any respect ultra
vires and that the Appeal should be dismissed. There will be no order
as to costs.

(53063) Wt. 8013—3 13, 4, 6, 13, 8, 23 11/46 D.L. G. 338
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Privy Council Appeal Ko. 58 of 1946
.  - //:

The Co-operative Conimittee on Japanese Canadians""
and another - Appellants

▼ .

The Attorney-General of Canada and another- - - Respondents

From

THE SUPREO COURT OF C/O^ADA " •

JUDGIvlEET OF THE LORDS OF TilE JUDICIAL COHKITTEE OF
THE PRIVY COUNCIL, delivered the 2nd Deoextiber, 1946.

Present at the Hearing:

Viscount Simon

Lord Wright
Lord Porter

Lord Uthwatt

Sir Lyman Duff

delivered by Lord Wrigh^

These are appeals by special leave brought by the Go-operative
Comiixittee on Japanese Canadians'and the A-G of Saskatchewan from
the opinion certified on the EOth February, 1946, by the Supreme
Coui't of Canada upon a reference ordered by the Governor General
in Council under Section 55 of the Supreme Court Act, Revised
Statutes of Canada 1927, cap 55. The question referred for hearing
and consideration was as follov;s:

"Are the Orders-in-Council dated the 15tb December, 1945,
being P.C. 7555, 7556, 7557 ultra vires of the Governor-in-Councal
either in w/hole or in pert and if so in what particular or
particulars, and to what extent?"

The recitals to the Orders-in-Counoil which it is sought to
impeach show that they purport to have been made under the authority
of The War Measures iu3t. That Act was first passed by the
Parliaiaent of Canada in 1914 and is now chap. 206 of The Revised
Statutes of Canada 1927. Section 2 provides that the issue of a
proclamation by His Majesty or under the authority of the Governor-
in-Council shall be conclusive that war, invasion or insurrection real
or apprehended exists and of its continuance until by the issue of
a further proclamation it is declared that war, invasion or insurrec
tion no longer exists. The proclamation first called for by this
section was duly made but no proclamation that the war no longer
existed has been made.

The relevant sections of this Act are as follow:-

"3. The Governor-in-Council may do and authorize such acts
and things and make from time to time such orders and regulations,
as he may by reason of the existence of real or apprehended war,
invasion or insurrection, deem necessary or advisable for the
security, defence, peace, order and welfare of Canada; and for
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certeinty but not so us to restrict the generality of the
foregoing terius, it is hereby declared that the powers of the
Governor-in-Gounoil shall extend to all matters coming within the
classes of subjects hereinafter mentioned, that is to say:-

(a) Censorship and the control and suppression of publications,
writings, maps, plans, photographs, coiimunications and means of
coiamunication;

(b) Arrest, detention, exclusion and deportation;

(c) Control of the harbours, ports and territorial waters of
Canada and the movement of vessels;

(d) Transportation by land, air or water and the control of the
transport of persons and things;

(e) Trading, exportation, importation» produotion and mar^ufocture;

(f) Appropriation, conti-ol, forfeiture and disposition of
property and of the use thereof.

(2) All orders and regulations made under this section shall
have the force of lav; . , .

"6. The provisions of the three sections last pireceding, shall
only be in force during war, invasion or insurrection, real or
apprehended."

194d

The three Orders-in-Council were all made on the 15th December,

The preamble to the first Order (F.C. 7555) contains the
following recitals:-

V\/he re as during the course of the war with Japan certain
Japanese Nationals manifested their sympathy with or support of
Japan by making requests for repatriation to Japan and otherwise;

And whereas other persons of the Japanese race have requested
or may request that they be sent to Japan;

iuad whereas it is deemed desirable that provisions be made to
deport the classes of persons referred to above;

And jvhereas it is considered necessary for the secui-ity defence
peace order and welfare of Canada that provision be made accordingly.

The first Order (Section 2, subsections 2, 3 and 4) then
authorizes the Minister of Labour to make orders for deportation "to
Japan" of the following persons.

(1) Every person of 16 yeiars of age or over, other than a
Canadian national, who is a national of Japan resident in Canada and
who had since the 8th December, 1941 (the date of the declaration
of war by the Dominion against Japan) Uiade a request for repatriation
or who had been detained under certain regulations and was so
detained on 1st September, 1945.

(2) Every naturalized British Subject of the Japanese Race of
16 years of age or over resident in Canada who had made request for
repatriation provided that such request had not been revoked in
writing before midnight on 1st September, 1945.

(3) Natural born British Subjects of the Japanese Race of 16 years
of age or over resident in Canada, who made a request for repatriation
end did not revoke it in writing before the Minister had made an
Order for "deportation."
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Subsection 4 of Section 2 provided as follows:-

(4) The'wife and children under 16 years of age of any person
for whom the minister makes an order for deportation to Japan
may be included in such order and deported with such person.

The remaining provisions of this Order are of an ancillary or
administrative nature.

The second Order {r.G. 7356) provides that any person being a
British Subject by naturalization under the Naturalization Act, cap.
138, A.S.G. 1927, who is deported from Canada under the provisions
of P.G. 7355, shall as and from the date upon which he leaves
Canada in the course of such deportation, cease to be either a
British Subject or a Canadian National.

The third Order (F.C. 7357) provides for the appointii.ent of a
ComLvission to make inquiry concerning the activities, loyalties
and extent of co-operation with the governir.ent of Canada during
the war, of Japanese Nationals and naturalized persons of the
Japanese race in cases vAere their names are referred to the
Cormuission by the Minister of Labour for investigation with a view
to recommendation whether in'the circumstances of any such case,
such persons should be deported. The Gormission was also at the
request of the Minister of Labour to inquire into the case of any
naturalized British Subject of the Japanese Race who had made a
request for repatriation, and make recortimendations. It was then
provided that any person of the Japanese Race v.'ho was recommended
by the Commission for deportation, should be deemed to be a
person subject to deportation under the provisions of l.C. 7355,
and as and fromi the date upon which he left Canada in the course
of deportation, he should cease to be either a British Subject or
a Canadian National.

There is one further Act of the Parliament of the Dominion _ to
which it is necessary to refer - the National Emergency Transitional
lowers Act 1945. This Act was assented to on the 18th December,
1945. It was to .come into force on the 1st January, 1946, and on
and after that day the war against Germany and Japan was for the
purposes of the V^'ar Measures Act to be deemed no longer to exist.
The Act was to continue in force until the 31st December, 1946,
or if Parliament were not then sitting until a date determined by'
the sitting of parliaraent.

The Act recites the T/Ver Measures Act and the continuance of
a national emergency arising out of the war since the uncon
ditional surrender of German^' and Japan, and the necessity that
the Governor-in-Council should exercise certain transitional
powers during the continuation of the excepjtional conditions
brought about by the war and the necessity that certain acts
and things done and authorized, and certain orders and
regulations made under the V»ar Measures Act be continued in
force, and that it was essential that the Governor-in-Council
be authorized to do and authorize such -further acts, and make
such further orders and regulations as he laight deem
necessary or advisable by reason of the emergency and for the
purpose of discontinuance in an orderly manner as the
emergency permits, of measures adopted during and by reason
of the emiergency.

By Section 2 of the Act the Governor-in-Gouncil was given
power to make orders and regulations as he might, by reason
of the continued existence of the National emergency, arising
out of the war against Germany and Japan, deem necessary or
advisable for certain purposes set out therein. Those
purposes do not include arrest, detention, deportation, or
exclusion but do include under subsection (e)

"Continuing or discontinuing in an orderly mianner as the
emiergency permits, measures adopted during and by reason of
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the war." Subsection 3 of Section S provides for every Order-
in-Gouncil passed under the i^ct, being laid before Parlianient
and being annulled upon resolution of the Senate or the House
of Commons. Section 4 provides as follovvs:

"IWithout prejudice to any other power conferred by this Act,
the Governor-in-Gouncil may order that the Orders and
regulations lawfully made under the Vyar Keasures Act or pursuant
to authority created under the said Act in force immediately
before the day this Act comes into force, shall while this Act
is in force, continue in full force and effect subject to amend
ment or revocation under this Act."

On 28th December, 1945 the Governor-in-Counci1 passed Order-
in-Gouncil P.O. 7414, pursuant to Section 4 of the relational
Emergency Transitional Powers Act, 1945. providing that all '
orders and regulations lawfully made under the vVar Measures ^^ict
or pursuant to authority created under the said Act in force
immediately before the day the national Emergency Transitional
Powers Act, 1945, should come into force, should, while the
latter Act is in force, continue in full force and effect
subject to amendment or revocation under the latter Act.

The result of this legislation is that the Orders-in-Gouncil are
now in force, if at all, by virtue of the Transitional Act.

In connection with the question raised by this case, three Acts
of the Imperial Parliament are relevant.

The first of these is the Colonial Laws Validity Act, 1865:

Sections 2 and 3 of that Act run as follows:-

"2. Any Colonial Law which is or shall be in any respect
repugnant to the provisions of any Act of Parliament extend
ing to the Colony to which such law may relate or repugnant
t.0 any Order or Regulation made under Authority of such Act
of Parliament, or having in the Colony the force and effect
of such Act, shall be read subject to such mot. Order, or
Regulation, and shall, to the extent of such repugnancy, but
not otherwise, be and remain absolutely void and inoperative.

3. Pio Colonial Law shall be or be deemed to have been void
or inoperative on the ground of repugnancy to the law of
England, unless the same shall be repugnant to the provisions
of some such Act of Parliariient, Order or Regulation as aforesaid."

The se.cond is the Statute of Westminster passed in the year 1931
which was duly adopted by the Parliament of Canada. Section 2 of
that Act is in the following terms:-

"2. - (1) The Colonial Laws Validity Act, 1865, shall not
apply to any law made after the commencement of this Act by
the Parliament of a Dominion.

(2) No law and no provision of any law made after the
commencement of this ̂ ict by the Parliament of a Dorninion shall
be void or inoperative on the ground that it is repugnant to
the law of England, or to the provisions of any existing or
future Act of parliament of the United Kingdom, or to any
order, rule or regulation made under any such Act, and the
powers of the Parliament of a Dominion shall include the- pow-er
to repeal or amend any such Act, order, rule or regulation in
so far as the same is part of the law of the Dominion."
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'  + TO?/ British iMationality and Status of AliensAct, 1^14. Part I of that Act relates to natural Born British
buhjects. Part II relates to the Naturalization of Aliens and
oection 9 provides that Part II shall not nor shall any
certificate of^naturalization granted thereunder have effect withdn
any of the Dominions specified in the Schedule (which includes
Canada) unless the legislature of the Dominions adopts I'art IT.
The Act of the Imperial Parliament was subsequently amended. The
Parliament of Canada by the Naturalization Act, 1914 did not in
terms "adopt" the Imperial Act of 1914, but passed almost identical
legislation. In 1915 the Parliament of Canada amended the
Naturalization uk:t so as to introduce the amendments that had
been made by the parliament of Great Britain in Part II of the
British Nationality and Status of Aliens -^-ct, 1914. That Act of
1915 contained a recital to the effect that the Doxriinion had
adopted Fart II of the British

It is convenient at this stage to deal, with the question raised
as to the effect of this legislation of the Dominion on this topic .

The contention of the Appellants was that .the Parliament of
Canada did "adopt" Part II of The Imperial Act in the sense in which
that word was used in the Imperial -act and that in consequence Part
II formed part of the law of the United Kingdom extending to the
Dominion. The contention of the Respondents was that the Canadian
Statutes are only parallel legislatiouo In arriving at a conclusion
as to the advice their Lordships think it right to tender to His
Kajesty they find it unnecessary to express an opinion as to the
correctness or otherwise of the contention of the Appellants. Their
Lordships will assume that the Appellants are right in their
contention, but they do not express any opinion one way or another
upon it.

There was a considerable diversity of opinion between the
members of the Supreme Court on some of the points which fell for
decision under the reference. In one important respect at least -
the invalidity of sub-section (4) of Section 2 of P.O. 7355 -
the views of the majority of the Court v/ere adverse to the
respondents. No cross appeal was lodged. This in the
circumstances was only the absence of a formality. A determination
upon the legal effect of the orders as a whole is necessary in order
to arrive at a conclusion upon the matters in respect of which the
appellants appealed. The whole matter v/as fully debated before thar
Lordships and their Lordships accordingly propose to deal with the
orders in their entirety.

Their Lordships now turh to the question at issue.

Upon certain general matters of principle there is not since the
d^cisLon in Fort Francis Pulp and Power Co. v. Kanitoba Free Press
^192^ A.G. 695, any room for dispute. Under the British North
America Act property and civil rights in the several provinces are
committed to the Provincial Legislatures, but the Parliament of the
Dominion in a sufficiently great emergency such as that arising out
of war has power to deal adequately with that emergency for the
safety of the Dominion as a whole. The interests of the Dominion
are to be protected and it rests v^ith the Parliament of the
Dociinion to protect thec]. Vv'hat those interests are the Parliament
of the Dominion must be left with considerable freedom to judge.

Again if it be clear that an emergency has not arisen or no
longer exists, there can be no justificationr.for the exercise or
continued exercise of the exceptional powers. The rule of law as to
the distribution of powers between the Parliaments of the Dominion
and the Parliaments of the -provinces comes into play. But very
clear evidence that an emergency has not arisen or that the
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• gency no longer exists is required to justify the judiciary
even though the question is one of ultra vires, in overruling the
decision of the Parliairient of the Dominion that exceptional
measures A^ere required or v.'ere still required.

To this may he added as a corollary that it is not pertinent
to the judiciary to consider the wisdom or the propriety of the
particular policy which is embodied in the emergency legislation.
Determination of the policy to be followed is exclusively a
matter for the Parliament of the Dominion and those to whom it
has delegated its powers.

Lastly it should be observed that the judiciary are not
concerned when considering a question of ultra vires with the question
whether the Executive will in fact be able to carry into effective
operation the emergency provisions v^/hich the larliament of the
Domiinion either directly or indirectly has made.

It is unnecessary therefore for their lordships to take into
revievj or even to recount the particular circumstances obtaining
within the Domiinion thelt led to the Orders in question or the
arrangements made with a view to their execution.

The validity of the Vtar Measures -^^t vvas not attacked before
their Lordships and consistently with the principles stated was not
open to attack. The validity of the Orders was challenged on m.any
grounds. Their Lordships have considered not only the points put
forward on behalf of the Appellants but whether the orders were
susceptible of criticism for reasons not put forward. Their Lord
ships are satisfied that all possible grounds of criticism were
in one form or another included in the grounds on vAich the
Appellants relied.

For the validity of the .orders it is necessary First that upon
the true oonstruction of the 'War measures -act , they fall within the
ambit of the powers duly conferred by the met on the Governor General
in Council Second that, assumdng the orders were within _the terms
of the War measures Act, they were not for some reason in law invalid.

The points taken v»ere first that the War keasures^mct did not
on its true construction authorise orders for deportation to be
made as respects British subjects or Canadian Nationals and that it
should in certain respects receive a limited construction: second
that if the Act purported on its construction to authorise the
making of such orders, yet the orders made would be contrary to the
Im.perial Statute British Nationality and status of .adiens Act and
therefore to that extent invalid: third that the provision contained
in para, 2 (4) of I.C. 7355 (relating to the wives and children of
persons in respect of whom an order for deportation had been made)
vjas for a specific reason invalid: fourth that in any event the
order made under the National Emergency Transitional Lowers Act
continuing the former orders of the Governor-in-Gounci 1 v^as invalid.

The first point raises questions of construction with v;hich their
Lordships must now deal.

The language of the W^r Measures i'-ct is in general terms but
it was argued that certain limitations were as a matter of _
construction of the Act to be implied and that to the extent to which
any order purporting to be made under the ii.ct^fell outside its proper
ambit, the order would of necessity be invalid.

£-



% -7

The tirst suggested limitation was based on the Colonial
Laws \^alidity Act, 1865. At the date when the V^ar Kessui'es Act
oanie into force legislation made by the Parliament was in its
effect subject to the provisions as to repugnancy contained in the
Act of 1865 and it was argued that the ''"ar ii'-easures Act should be
construed as confined in its possible ambit to the making of^
orders which would consistently with the Colonial Laws Validity
Act, 1865, then be valid as law within the Dominion. If that was
so the orders were not authorised by the Vvar Leasures -act in so
far as they were repugnant to the British Kationality end Status
of Aliens Act, 1914-18, which was an /ict of the Imperial
Parliament and in the appellants' contention extended to the
Dominion as part of the law of the United Kingdom.

Their lordships are unable to accept this contention. The
effect of the Colonial Laws Validity i^ct, 1865, was only that
Canadian legislation repugnant to the statutory law of "the
United Kingdom applying to the Dominion was ^ ,
only conclusion to be drawn from a consideration_of the colonial
Laws Validity Act is that the War Measures Act did not on its
true construction confer a power beyond the extent to which it
might at the date of its use be velidly exercised. The statutory
law of the United Kingdom is not static and in their lordships
opinion there is no ijustification for the imputation that the
parliament of Canada legislated upon the footing that it is stotic
The effectiveness of legislation of the larliaruent of the Dominion
at the date when those delegated powers are exercisea, not the
limitation on that legislation at the date when the V.ar Leasures
met was passed, is, so far as the -i^ct of 1865 is concemec, the

Secondly, it was argued that, as a matter of construction, the
VJar Leasures i»ct did not authorise the making of orders having an
extra territorial operation, 'i'his point was relevant by reason
that the orders in question in terms authorised ' aepoi tat ion.

This point may be shortly disposed of. Axtra-territorial
constraint is incident to the exercise of the power of dep^-tation
(A G. for Canada v. Cain 71906/ A.C. 542) and was, therefore inoontApUtloL Any llneeAng-doubts as to the vslidlty in of
an Act which for its effectiveness requips extra-territorial
application were, it may be added, set at rest by the Canadian
Statute the Extra-Territorial Act, 1933.

Thirdly, it w^as argued that the '>'or Leasures Act ̂should be
construed as authorising only such orders as are „
the accepted principles of International Law and that the forcible
removal to a foreign country of British subjects was contrary to
the a'cceiited rules of International Law'. The ■^^ct therefore as aIsAtr of oonltruotion did not It v.ss said, purport to authorise
orders piroviding for such removal.

It may be true that in construing legislation^some weight ought
in an appropriate case to be given to a consideration of theaccepted principles of International Law (cf. Croft y. Dunphy
/T9337 A G. 156), but the nature of the legislation in anyparticular case has to be considered in determining to what extent,
i? at all It is right on a question of construction to advert to thoseiJiricipleL In tLir Lordships' view those principles find no
Place in the construction of the "^ar Leasures i-^jt. The Act is
directed to the exercise by the Governor-in-Counci1 of powers
vested in the Parliament of the Dominion at a time when war,
invasion or insurrection or their apprehension exists. The



ernalion&l Law applicabl.e in tiiues of peace
Gcin noraiy liave been in conteruplation and the inference cannot he
aroVvn that the larliaiLent of the Doiuinion impliedly imposed the
liiiiitation suggested.

The next question of construction arising under the Act has
more substance. It v«,as said that there was inherent in the word
"deportation" as part of its meaning the necessity that the person
to be deported was - as respects the state exercising the power -
an alien. The express power given to expel persons froin Canada
was therefore limited to aliens i.e., persons who were not
Ganadian Nationals. It Vvas not permissible to treat as authorised
by the g^eneral power a power to make orders for deportation in ^
relation to a class of persons impliedly excluded from deportation
by the ternis of the specific power. There was therefore an in.plied
prohibition against the deportation of Ganadian Nationals.

"Upon this argument it may be conceded that commonly ̂ it is
only aliens who are made liable to deportation and that_in consequence,
where reference is n^de to deportation, there is often iitiported the
suggestion that aliens are under immediate consideration.

The dictionaries as might be expected do not altogether agree as
to the meaning of deportation but the New^ Knglish Dictionary gives
as its definition "The action of carrying away: forcible removal
especially into exile: transportation."

As a matter of language their lordships take the view that
"deportation" is not a word which is mis-used when appliea to persons
not aliens. Whether or not the word "deportation" is in its
application to be confined to aliens or not remains therefore open
as a matter of construction of the particular statute in which it 3s
±'ounc

In the present case the Act is directed to dealing \.ith ^
emergencies: throughout it is in sweeping terms; and the word is ^
found in the combination "arrest, detention, exclusion and deportatxon.
As regard the first three of these words nationality is obviously
not a relevant consideration. The general nature^of the Act ono._the
collocation in which the word is found establish in their^lordships
view that in this statute the word "deportation is usea in a geneid
sense and as an action applicable to all persons irrespective of
nationality. This being in their lordships' judgBient the true
construction, of the Act, it must apply to all persons who are at
the time subject to the laws of Canada. They may be so subject
by the mere fact of being in Canada, whether they^are alienator
British subjects or Ganadian Nationals. Nationality per se is not
a relevant consideration. An order^relating to deportation would
not be unauthorised by reason that it related to Canadian Nationals
or British subjects.

Even if this were not the case the same result may be reached
by another route. The general power given to the Goyernor-in-
Gouncil in the opening part of Section 3 of the Act is not in this
statute limited by reference to the acts particularly enumerated
and their Lordships see no reason for differing from the view
expressed by Rinfret G.J.C. that the order was justifiable under
that general povver (See King Eii-peror V. Sibnath Banerji
L.R. 72 I.A. 247) .

There remains one further question of construction of The
War Measures Act, namely, whether it authorised the making of en
order which provided that deported persons should cease to be either
British sublects or Ganadian Nationals. That matter must be
considered in light of views which their Lordships have already
exnressed as to the construction of the Act. They see no reason
for excluding from the scope of the niatters covered by the general
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hnvf^ i in Section 3 a pov,er to take froiu persons who
1  +V, T ^n order for deportation left Canada their statusriaer the Law of Canada as British subjects and Canadian Nationals.

Tyr ^ result is that upon its true construction The Wartreasures Act authorised the aaking of orders for deportation of anj^
person whatever be his nationality and the deprivation so far as
^  Canada was concerned of his status under that law as a
British subject or Canadian National.

The next question is whether The Colonial Laws Validity Act
•1865 applies to the Orders of the Governor-in-Council. If it,
does, then in so far as they are repugnant to The British Nation
ality and Status of /dLiens Act {which their Lordships are
assuming to be an Act of the Imperial Larliament extending to
Canada) they are invalid unless the provisions of the Statute of
Westminster can be relied upon.

The contention of the Appellants was that the orders, though
law made after the date of the Statute of Westminster, were not
law made after that date by the parliament of the Dominion. The
activities of Parliament in the matter in question had, it was
said, ceased in 1927. The orders w-ere not of is raaking. The
passing by the Parliament of The National Euiergeijcy Transitional
Powers Act, 1945 was for the purpose in hand in'iiaaterial, for the
reason that Section 4 empovvered the Governor-in-Council to order
the continuance only of orders and regulations "lawfully" xuade
under the War Measures Act.

Their loflxLships agree that in considering this particular
matter the National Emergency Transitional Powers Act, 1945
cannot be prayed in aid of the validity of the orders, but in
their opinion the orders in question were made "after the pass
ing of this Act (i.e., the Statute of Westminster) I by the
Parliament of the Dominion" as that phrase is used in the
Statute of Westminster. This again is a question of construction.

Both in sub-sections 1 and 2 of Section (2) of the Statute
of Vv'estminster the matter which is dealt with is "law", and that
is a general term which includes not only statutes but also orders
and regulations made under statutes. Undoubtedly the law as
embodied in an order or regulation is mace at the date when the
power conferred by the Parliament of the Dominion is exercised.

Is it made after that date by the Parliament of the
Doirdnion? Tfhat Parliaxr.ent is the only legislative authority for
the Dominion as a whole and it has chosen to make the law through
machinery set up and continued by it for that purpose. The
Governor-in-Council has no independent status as a law making
body. The legislative activity of parliament is still present
at the time when the orders are made and these orders are "law".
In their Lordships' opinion they are law made by the parliament
at the date of their promulgation. A contrary conclusion would
in their Lordships' view place an artificial and narrow con
struction on wide terms used in on Act of Parliament the subject
matter of which demands that a liberal construction should be
put upon the language used.

In the result therefore the Colonial Laws Validity Act, 1865,
affords no ground for questioning the validity of the orders.

The next matter arises on sub-para. (4) of para. (2) of
I.e. 7355. Under that provision an order for deportation may be
luade as respects the wives and children (not over the age of 16
years) of persons with respect to whom an order for deportation
nas been made.

The case sought to be mode runs as follows:

s.-
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1-ecitals in the order relate only to the desirability
I  ludking provision for the deportation of persons referred to in
suD-paras. 1, 2 and 3 of para. (2) of the order. / In the case of
Lne^Classes^of persons referred to in sub-paras. 1, 2 and 3
^leaving aside detainees) reo^uest for repatriation was at some
stage ̂ necessary; a request was considered by the Governor-in-
Council to be a substantive m;etter, but no such request is
required as respects the persons mentioned in sub-r^ara. 4 and
he only ̂ apparent reason for subjecting them to liability for
deportation is that an order for deportation has been riiOde as
respects the husband or father. The order therefore not only
does not show that by reason of the existence of real or
app,rehended w.ar it was thought necessary for the security, peace,
order, defence or welfare of Canada to make provision for their
deportation but, when considered in substance, shows that these
matters v.ere not taken into consideration. A deportation of the
family consequential on the deportation of the father might indeed
be thought desirable on grounds other than those requisite for
a due execution of the powers given and, it is contended, it is
apparent that it is grounds not set out in the statute which alone
have here been taken into consideration.

The incompleteness of the recital is in their lordships' view
01 no moment. It is the substance of the ruatter that has to be
considered. Their I.ordsliips do not doubt the projjosntion that an
exercise of the power for an unauthorised purpose woula be invalid
and the only question is whether there is apparent any matter
which justifies the judiciary in coming to the conclusion that the y'
power was in fact exercised for an unauthorised purjiose. In their
Lordships'opinion there is not. The first three sub-paragraphs
of paragraph 2 no doubt deal with the matter which primarily
engaged the attention of the Governor-in-Gouncil, but it is not
in their Lordships' view a proper inference from the terms of
those sub-paragraphs that the Governor-in-Gouncil did not also
deem it necessary or advisable^for the security defence peace order
and welfare of Canada that the wives and children under 16 of
deportees should against their will also be liable to deportation.
The making, of a deportation order as respects the husband or
father might create a situation with which, v;ith a view to
forwarding this specified purpose, it was proper to deal. Beyond
that it is not necessary to go.

The last matter of substance aris^^s on the National Emergency
Transitional Lowers Act, 1946.

It was contended by the Appellants that at the date of the
passing of this Act there did not exist any such emergency as
justified the Parliament of Canada in empowering the Governor-in-
Council to continue the orders in question. The emergency which
had dictated,their making—namely active hostilities—had come to
an end.

•

A new emergency justifying exceptional measures may indeed
have arisen. But it was by no means the case that measures
taken to deal with the emergency which led to the Proclamation
bringing the War Measures Act into force were demanded by the
emergency Vi/hich faced the parliament of Canada when passing the
Transitional Act. The Order under the Act continuing the orders
in question was therefore prime facie invalid.

This contention found no favour in the Supreme Court of Canada
apd their Lordships do not accept it. The Preamble to the
Transitional Act states clearly the view of the Parliament of the'
Dpminion as to the necessity of imposing the powers which were
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exercised. The arguiiient under oonsiceration invites their
Lordships on sx-eculative grounds alone to overrule either the
considered decision of Larliaii.ent to confer the powers or the
aecision of the Governor-in-Council
would be contrary to the principles
Fulj) and Lower Co. V. Manitoba Free
accepted by their lordships earlier

to exercise it. So to do

laid down in Fort Francis
Press {ubi supra) and
in this opinion.

One reiriaining matter relied upon by the Appellants should
be mentioned. First it was said that the words "of the Japanese
race" were so vague as to be incapable of apijlication to
ascertained persons. It is sufficient to say that in their
Lordships' opinion they are not. All that can be said is that
questions rriay arise as to the true construction of the phrase and
as to its applicability to any particular person. But difficulties
of construction do not affect the validity of the Orders.

In the result their Lordships find themselves in agreement
with the conclusion at which Rinfret C.J.C. and Eerwin and
Tachereau J.J. arrived and for the reasons they have expressed
will humbly advise His Laj'esty that none of the Orders-in-Council
is in any resx)ect ultra vires and that the Appeal should be
disjiiissed. - There will be no order as to costs.

vi-
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Emergency Pov/ers; legislation; Orders
in Council

At the meeting of the Cabinet on November
26th, a report was submitted from the Cominittee
on Orders in Council,

The Cabinet agreed as follows, with
regard to items of interest to the Department
of External Affairs:

(a) the question of the disposition
of Orders relating to persons of Japanese
race be referred to the Cabinet Com-dttee
on Japanese questions for examination and
report;

(b) the question of Orders respecting
persons of Chinese origin be referred to
the Cabinet Committee on Immigration
Polic;;'- for consideration and report;

(c) re,gulations respecting prisoners of
war - it was not thought these would require
to be retained.
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■^jfiltCrA
m<IOP/J'^Dm; FOR Tm] acting eECRETA^lY OF STATE ^ ^ 3PQJ^ external AFPAIRS. •. - - ■•■_ .V. ^

!-.:■ "r^/f>^-
Re; Applications to Return to Canada from Japan Made

by Persons of Japanese Race.

1. We have received, through the United Kingdom
liaison Mission in Tokyo, a few such applications and
will no doubt receive many more. So far they fall into
two classes:

(a) Canadian-born Japanese,

(b) Japanese nationals who were permanently
resident in Canada, who went to Japan
shortly before Pearl Harbour on temporary
visits, and who have retained Canadian
domicile.

A third likely class will be;

(c) Naturalized persons who went to Japan on
temporary visits and who have retained
Canadian domicile.

2. Persons in all three classes are entitled to
enter Canada under present law. The question therefore
is not whether they are to be allov;ed reentry but whether
their endeavours to return to Canada are to be helped by
the Canadian Government in any of the following v^^ays:

(a) By authorizing the Canadian Mission now en
route to Tokyo tinder Mr. E. H. Norman, to
give or renew passports to applicants who
are British subjects.

(b) By authorizing the Mission to give visas to
those who are not British subjects.

IM

(c) By helping persons to obtain exit permits
and to buy passage. Without positive help
from the Canadian Government it is unlikely,

\  under present conditions, that any person of
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tTapanes© race octild arrange to sail from Japan,

3, We asked our Hmbasoy in Washington to find out
informally how the United States Government was handling
similar probleons. The ansvrer was that it was unlikely
that a Japanese who is not a United States citizen would
get a visa; none of this category would have automatic
reentry rights under U,S, law. Those who are U,S, citizens
would be entitled to passports; but no other positive
assistance in arranging return to the U,i3, would be given
unless the person had voluntarily "stood out" as a U.S.
citizen in Japan and hod suffered for it,

4, It seems to me that there is in general no reason
for the Canadian Government to help persons of Japanese
race to obtain exit permits or to buy passage. If we

Tshould have a case of a Canadian national who insisted
Son his Canadian status during the war and suffered for it,

5-r^ Qan exception could be made for his benefit,

^6, Nor would I favour at present authorizing the giv-
I  I ing of visas to Japanese aliens even if they have tech-

) nlcally retained Canadian domicile. This policy v/ould of
«  J course require reconsideration in a year or so,

I 6, Finally, X think that for the present v/e should
/ generally refuse to give or renew passports to those who
I arc British subjects. Exceptions might be made sparingly
/ in special circumstances e.g. if a Canadian-born person
/  went to Japan for a temporary purpose, if his family in
I  Canada v;ill be staying in Cenada, and if the applicant
^ did nothing actively disloyal during the war,

7, Our practice in Germany is not quite as strict
as that proposed for Japan, We scrutinize carefully all
applications from "Canadians" in Oermeny who were not
interned during the war. However, in a number of cases
(a minority), we have ended by giving such persons travel
documents and helping thorn to return to Canada. Most of
these cases involve German-born persons naturalized in
Canada but some involve Canadian-born persons of German
race. We do not seem to have had any cases presented
involving German nationals who went to Germany on visits
end who clearly retain Canadian domicile.
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"American Occupation Forces have been i^ren+4««
preferential treatment regarding salanvrations to persons who show pjSff ?hartSaw
have been accepted as Allied nationals bv

British Foreign Service Officers
11?^: Japanese natiSnJ!llty and are of pure Japanese race. In soL
finnl?+f^ certificate has been made thecondition of emplojnnent.

|J"ij's,-;!:»'SMass s s*"-much embarrassment. In order to avoid dis-
SJi? «o f® sranted certificates in
v;ell attested^Ind^Sft+hP^^^®^ nationality wasf ^ nothing was known to thedetriment of the person concerned.
"S.- " "^hould we infer from votir iftttRi*reference that even thiri&a d^erof
S«?f?ioo?L1r'n ernnlea ifIStSioT

9. 1 should be grateful for your instructions.

HOME mom,

V./ •■'■'
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CABINET SECRETARIAT

0\

CANADA

PRIVY COUNCIL OFFICE

Ottawa, Ontario,

August 2, 1946,

Mr, H.H. Wrong,
Office of the Under-Sacretary of State
for External Affairs,
East Block,
Ottawa, Ontari o,

Dear Mr, "''rong:

i| rD'.T'iiAi'iAL AFFAiruv
i  SECRET FILE

"Sub-.^-Xhron

At the request of the Hon. Humphrey Mitchell,
Chairman of the Cabinet Committee on Japanese Problems,
I am attaching herewith for your infoiraation, a progress
report, dated July 16th, 1946, on Japanese Repatriation,
Relocation and legislation.

In view of this report it is thought that, for
the time being, it is unnecessary to call a meeting of the
above mentioned Committee,

fours sincerely.

Raymond Ranger,
7?

772-7

er/gv
Enc,
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THIS DOCUMENT lb TIIE PHOPERTY OF THE GOVERNMENT
OF CANADA

MEMORANDUM TO THE bUB-COMMITTEE OF CABINET
ON JAPANEoE AFFAIHb; —

s§

■<rQ,

Progress Report on Japanese Repatriation
and Relocation.

I^ Repatriation

(a) A total of 1774 voluntary Japanese repatriates have been
returned to Japan on two ships leaving Vancouver on May 31 and
June 16 of this year. The total consists of 1B30 adults and
544 children.

(b) A third boatload of 1300 voluntary repatriates will sail
around August 2,

(c) In addition, a fourth boat will probably be required for
a further 300 to 600 volunteer repatriates but shipping
accommodation for same before the end of August appears unlikely,

11. Relocation

(a) A number of former service quarters have been taken over
from National Defence to establish hostels for Japanese moved
from the settlements in British Columbia for relocation betv;een
Saskatchewan and the Maritimes. Hostels have been established
as follows;

maximum accommodai
i  s.ximum aocommodat

maximum accommodat
maximum accommodat

Moose Jaw, Sask.
Winnipeg, Man.
Ne ys, N, Ont.
Farnham, Que.

n 400
n 200
n 800
n 200

There is also hostel accommodation for some 100
London, Ontario, Family ,".roups are being moved
and relocated as quickly ,a,s local employment anc
found for them.

at Toron
to t he s e

ac

O
o

o

and

1 s

(b ) Movement out of British Columbia settlements to points
east has been heavy in the past three months. Figures from. April
1 to June 30 are as follows:

To

To

To

To
To
To

Alberta
Saskatchewan

Manitoba

Ontario

Quebec
Prince E.Island --

470
21

114

1118
173

7

To tal 1973

I/!
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Movement in July will include several hundreds coming East to
the Neys, Ontario and other newly-opened hostels, and at least 400
into Saskatchewan,

(c) There were 14,695 Japanea
31, 1946, which was reduced to
in the British Columbia- Housing
__9,645, and at June 30 had decre
these settlements will be still

sailing for Japan about August
will move East. It is estimate

our settlement centres in Briti

2,500 or 3,000 by Autumn. The
the process of closing several
as the people move out.

(d) The biggest obstacle at the present time to the resettle
ment of Japanese east of the Rockies and especially in Eastern
Canada remains the lack of housing accommodation close to
available employment.

e in British Columbia at March

10,838 at June 30, The number
Projects at March 31, 1946, was
ased to 5,595. The number in
further reduced by 1,300 persons
2, as well as the hundreds who
d that the number remaining in

sh Columbia may be reduced to
Department of Labour is now in
British Columbia Housing Projects

III. Legislation

The Department of Labour recommended that
brought in at the present Parliamentary Session
statutory form the provisions of the existing Or
for the relocation of Japanese in Canada and for
their movements and residence during the period
The Cabinet decided that all emergency Orders cov
including those relating to relocation in
over for re-examination after the
legislation be introduced at this

Canada

present Sessio
Session on thi

legislation be
to re-enact in

ders-in-Council

control over

of relocation,

ering Japanese
should stand

n and that no

s  subject.

July 16, 1946,

! 1
S1
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IMEMORANDUM

Office of the Prime Minister

Ottawa, Jtine... 28 . .1946.,

Referred from the Office of the Prime

Minister to the Department of External
Affairs,

G. J. M'
Private Secretary,

-  I ^
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Referred to Deputy Minister of Labour, |j
Clerk of the Privy Council.

jdrS

; C '"i /

/o ^ i«c /

L-

Confidential

^Sfib .

OttavYa, Jtine 27, 1946,

Dear Mr. Varcoe*

As you know, there are at present three
Orders in Council dealing with persons of Japanese
origin in Canada which are at present before the Privy
Council in London for a ruling as to their validity.
These are: Orders in Council P.C. 7355» ^'•C. 73% and
P.C. 7357 of December 15, 194-5. - f

In addition to these three Orders in Council
there is a fourth Order which was passed some three years
previously, namely P.C, 10773 of November 26, 194-2,
This order was intended to apply to civilians who were
repatriated during the war to countries at war with
Canada on an exchange basis. This Order in Council was
not submitted along with the other three for consideration
by the Supreme Court or by the Privy Council as it was
not a part of the general policy for dealing with the
Japanese problem as were the other three Orders, However,
it would appear that there is a good possibility that,
on the basis of strict legal interpretation, P.C, 107/3
would apply to many of the Japanese who are now being
sent to Japan, In order that the government may decide
what action it ought to take, with regard to this Order
and its application, it is important to know whether, in
the opinion of your department, the order will In fact
apply to the persons \dio are now being moved.

1

F. P. Varcoe, Esq.,
Deputy Minister of Justice,

Ottawa.

.- ..i
■< -j - 4

-V' .d

.1'- ^ w.. . ^ ^ -
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I am enclosing herewith a copy of Order
in Council P.O. 10773, As you will note, it applies
to persons whether born or naturalized in Canvida who
make application for repatriation to any country which
at the time of the application is at war with Canada",
I think there is no doubt but that, from a strict legal
point of view, we are at present in a state of war with
Japan, Consequently, it would seem that the Japanese
ndio nay now or who have herewith to apply for repatriation
may come within the scope of this portion of the Order*

You will also note that paragr-iph 1(a) of
the Order provides for loss of British and Canadian status
by any person "as from the date of his departure from
Cannda for repatriation". One question which V70ulcl seem
to arise here is whether the above language would mean
that the Order would apply only to persons going volun-
tarily or also to persons who go under compulsion through
the operation of the three Orders in Council of last
December* In actual fact this point may not be of
practical importance since there is no possibility of
exercising compulsion with regard to persons of Canadian
birth, and loss of nationality for naturalized persons
is taken care of under Order in Council P.C, 73?6.
However, the point might be of some relevance.

So far as the present situation is concerned,
I may say for your information that no persons of Japanese
origin are at present being sent out of Canada other than
those who wish to go on a strictly voluntary basis, _Two
ship loads of these persons have gone thus far, involving
a total of some 1700 people. There is a further group of
over 500 still awaiting movement whenever accommodation
can be provided. Apart from these persons, no action
with regard to deportation proceedings will be taken until
a decision has been handed down by the Privy Council with
regard to Orders in Council P,C, 7355» P.C, 7356', and P.C,
7357.
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I should appreciate it if I could have your
views as to the application of P.C, 10773 at an early
date as the government may, I think, be compelled to
take some action with regard to it if it is felt that
it does apply to persons of Japanese origin who are at
present leaving the country. Those who may be particularly
concerned are the minor children who are accompanying
their parents but who, in many cases, have indicated the
desire to return to Canada at a later date.

Yours sincerely, •' g*,>

-  - C V' : iV
-

■ ■

f--'"
Under Secretary of State

for External Affairs,

i», *

"" • ■ : V •; .T T
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^ ̂  DEPUTY MINISTER OF LABOUR
aH^  M4£6 Ott lira, J^e. 26| 194-6.awa, J^e 26| 194-6.

tAl .. •• • • 4

Mr, J. S. Marquis, K.C., !- 1
City Commissioner, fi iL ^ , ' j
Moose Jaw, Saskatchewan. 1

y.

Dear Sir:

The Office of the Prime Miniester has forwarded
to this Department your letter of June 19 concerning the
establishment of a hostel for Japanese near Moose Jaw and
the placement of Japanese in employment in that area.

We received a telegram from His Worship Mayor
McClellan of Moose Jaw dated June 15 on this same subject ^
and replied to him on June 19 as follows: v-

"Our officials conferred with officials of the
Department of National Defence concerning
possible use of camps in Saskatchewan, and it
was decided that Moose Jaw Station was the most
suitable as far as both Departments were con
cerned. If these people are to be of use in
meeting employment needs in Saskatchewan,
particularly in farming. Moose Jaw is the best
location for this purpose.

"We have these buildings on a temporary basis
and they will be turned over to the Department
of Transport next year, for maintenance and
operation of the airdrome facilities."

In addition, Mr. Walter W» Dawson, the Departmeni-
of Labour Representative in Saskatchewan, had an interview
with Mayor McClellan on June 19 to explain our policy on
this matter. It is understood that a few days later Mr.
Dawson was to have met with yourself and other civic offlclni
to give further particulars on the programme of Japanese
placement in Saskatchewan. One of the points which Mr Daws
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emphasizes is that the buildings needed for Japanese hostel
purpose at Moose Jaw are only a small portion oi tne total
available buildings at No. 2 R.E.M.U., and that the
buildings are not at present utilized for any purpose and
would be equally suitable for housing.

I trust that Mr. Dawson will be able to explain
matters fully and that he will receive the co-operation of
your civic officials in his work.

Yours very truly,

(sgd) A. MacNamara.

HTP/LM

I

'4

•*1



MEMORANDUM

Office of the Prime Minister

Ottawa, .June.. .2.4.,... .19.4.6.,....

»• . .. Ssferrea from the PrimeMinister's Office to the Department
of external Affairs

(R, pwRopertson),
Secretary,
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Arthur Broviif Bsq.,
Department of Laboiar,

Ottawa, Ontario.

Dear Mr. Brown:

Ottawa, Jun. 24,

: it., ',
/'■

ScCiHcT File

/ 0 i/_ ^s)i
kul) ...-^...Cliron

I am enclosing herewith a number of
submissions from RosebexT', B.C., dated Juno 17th, which
arrived here this morning.

You will note that they are identical and
that in each case the signatories state that they are
Canadian-bom British subjects nho have, for family reasons
"applied to arrange and effect" their going to Japan but
who wish to retain their "rights and status of Canadian-
bom". They also indicate a desire to secttre a Canadian
passport or "a certification of re-entrence into Canada
within a reasonable time".

These are the fii'ot submisaions of this
type that have been received in this office and it would
appear that they are being sent forward as an organized
effort perhaps to prepare the way for a test of the govern
ment position on this matter.

Inasmuch as the persons involved here are
all Canadian bora, the problem of their status does not arise
out of the provisions of the Orders in Coimcil of last
December but rather out of Order in Council P.C. 10773 of
November 26, 1942. You will, no doubt, have noticed that
Mr. B. K« Sandwell had an article on this Order in a recent
issue of "Saturday Night" in which he sharply criticized the
government for not having rescinded it. It is possible that
the Order should have been submitted to the Supreme Court
along with the other Orders in Council for their opinion as
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to its validity. This seems particularly to be the case in
view of the position taken by Justices Rand and Kellock as
to the validity of Order in Council P.O. 7356. If the Privy
Council holds that P.O. 7356 Is intra vires in toto, it will
probably be a good indication that they ?/ould similarly regard
P.O. 10773 althou^ there is an important difference in that
the latter affects persons who are British subjects by birth
idiile the former does not.

You will recall that when Order in Council
P.C. 7356 was before the Cabinet for consideration last
December^ they indicated quite specifically that it should
not cover persons of Canadian birth. In the circumstances,
it may be that it would be advisable to have P.C. 10773
repealed as of the day before the departure of the first of
the two vessels which recently sailed carrying Japanese from
this country. This would limit its applicability to persons
who apolied and left Canada during the period of actual
hostilities. If something of this sort is not done, there
will certainly be severe criticism of the government, particu
larly with regard to the position of minors of Cam dian birth
who did not sign any application but who went to Japan or
who may in future go to Japan simply because of an application
by a parent or guardian. On the other hand, if the Order is
repealed, it will mean that in future we will undoubtedly
have a number of applications from persons in Japan who con
tinue to have the status of British subject and Canadian
citizen and who wish to return to this countz»y.

I do not know whether you will have had this
problem under consideration but I should appreciate it if I
could have your views on it since it seems almost certain
that the government v/ill have to take some decision on the
point in the relatively near future.

Yours sincerely.

rgr/mg (R. G. Robertson),
Secretary.

■ . ■«'

'IK
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K>nb ..^. Chron .^,

Ottawa^ Hay 1946

Batar Kr« Varcoes

I should like to acknowledge your
letter of April 25th, covering a copy of a draft
Bill that has been prepared concerning the
deportation and resettlement of persons of
Japanese origin*

I am enclosing herewith a copy of
a letter of to-day's date which I am sending to
the Secretary of the Cabinet Committee on Japanese*

Yours sincerely#

TJhder-Secretary of State
for External Affairs*

y, ?• Varcoe, Esq., ^
Deputy Mlnistor of Justice,

Ottawa, Ontario*
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Reforred to the Deputy Minister of Justice and
the Deputy Minister of Labour.j>

AIq tJ y I
i-Sub

Dmlt lfr« li^oodt

I ahould Hkd to refoy to your letter
of Ifaiy 0thj undor ocwor of wiiloh you forwardod a copy of
a draft Bill that boon prepared to provide for ^e
remtriati<m axid roaettlaoent of peraono of Japenofio
origin together with a oopy of rooocBsondritiowe sutnitted
by the Deparbeent of labour with regard to thle natter*

I hod previoualy received ft oopy of
the draft Dill froB the Deputy Minister of Ju.v'tlce* After
02caiainatioa of It# X laay say that ay views are very ffltnOi
in line with those of the Dopartaont of labour* With the
very etrong public reaction thst there has been to the
Orders in Ccmnoil of last Decoiabor ISth* I feel that it
would be »oftt unwloo to bring any legialntion In the present
8eesi<m of fftrliaaent which would restate the provisions of
those Orders in statutory fora* Xn addition to the public
reacticn on the werits of the qucstlonp I feel that the
government might also be open to orltioien as ftttonpting to
talce action In a fcsm which would legalise whet many regard
as an attnaa^t to Infringe the ririhta of citisens, which ^
att«spt iiae been fruatrated In part by the Suprswe Court*
Xhere is also f or consideration the fact that tlie olieiato
of opinion at present Is strcngly against enactnents that
BBi^t be regarded as diacrlcjlnntory or as llnitfttlons upon
the rights of a citieen*

I would agree with the suggestion by ths
DepartsiBat of labour that Ssctions S to 6 of the draft Bill
should be dropped* Presunably the related paragraphs of the
preamble would alto be deleted if this wsre done*
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S0 teiT 6t SActloii 7 is otnoor»«d« X
think that th9 vio«r of tho Pepartnent of labour la quite
correct to the effect thot resettlewent an a quota ijaals
la lApreotioabXe* It also aeena that It mlrlit Involve
on ttt^leairoble precedent « naaeXv that provinoos could
exerolae a control upon Imicration into their boundaries*
^e baaia of allocation In proportion to population nleht
alaOf I thit^^ prove unsetIsfactory and it seems to ae that
It la doubtful shethor It will prove feasible to reduce the
Brltii^ Ooltmbia quote to one that vould hove eacaot regard
for the peroentaije of populatlott within it a area. For thsae
reoaona I fael that the Section aiiould not be allowed to
etand*

*tha followlnc points liavo also occurred to
ae with regard to other Sections of the Bllli

Sectico 6 « X on not clear why it should be necesaar?
to enaot Sub-section (•) of this Section* Fresuaably^ the
arrangen^te will be rather a matter of administrative
egreeisent than of formal cocapaot and if this is the oast
there voided not seen to be any necessity of statutory
provision*

Section 9 • Would it not be desirable hero to Inswt
a iiniia imitation as to the time during which roatrlctloi <m
moveaent would be posslblet Z feel that such restriction Is
undesirable In principle however neoeasary it my bo
odninistratlvely for the tine being* In view of thle, I
think that a llttltaticn might be ueeful*

^  • provisim were to be included at
all. Z feel that it too should carry a limitation as to time*
On the wholOf X doubt whether it would be desirable to have
a provlolon of thla type Included In a statute* It would«
X think, be particularly subject to critloiom if it come
up in the same session as a oitleonalilp bill during the
debate on wbloh a great deal of emphasis has boon given to
the necessity for equal treatment of all citlaens of
whatever origin*
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to 18 • It would ®pp«ar tbat th« provl»lont
tS«d4i i>wtlon« («diioh reprodtioe various seotlons

of Ordor in Oounoll ?«C# 7S55) aro sruoh noro strlncsnt
tbwa would t>© uscosaary for a statut# having to do pursly
with resottltta<mt« OcmssquentXyt if Sootions 5 to 6 srs
droppodt I fool that thus* siiould ho carofully <»caninod*

Soetion Ig • It SSMM80 to ©o that this provialoi would
ho pai^ioulftrly undoalrehle* I l«>llevo that atsmething
similar was Inoludsd In ono of tho enrllsr drafts of
<t*der in Council f»C» 7355 hut was doletod hofore tho

paasod» Tho Section would bo subjoot to osstlgation
both bocauso It Is a stralghit raolal provision and booauso
it shifts the conv«Jtlonal onus of proof.

On tho wholOjt it sossts to »o that In
legislation hrouflht fojward ot this time* tho govoxraaont
should Uttlt itself to tho provisions that are strictly
nooosssry in ordor to carry out ths rolocatiGHn policy and
should not go beyond that for the tlmo bolngt

I Imvs gone into seise detail in cementing
in this matter as it is probable that It will not be possible
for me to att«nd any Cabinet Cocimitteo meeting to deal with
the Japanese If <me is hold l0ter^^thia wei^.

I am sending oopies of this letter to ths
Deputy mnlater of yustloe end the Deputy Sinister of
labour*

7oura alnceralyy

ttoder-Seorotory of state
for Bxtomal Affairs.

S« F. Woodi
Seerctaryf

Cabinet Ocnsalttee on Japonose^
Frtvy Council*

Ottawsi, Ontario.
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Ottawa, May 13, 1946

Mr. N. A. Robertson,
Under Secretary of State for

External Affairs,
Ottawa

Dear Mr. Robertson:

You will be interested in the attached
copy of letter from the Attorney General of British
Columbia addressed to Honourable Ian A. Mackenzie.

The Attorney General presents quite a
good argument.

Yours very truly,

End. A. MacNamara
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OTTAWA, 6til May, 1946,

The Honourable Ian A. Mackenzie,
Minister of Veterans Affairs,
OTTAWA, Canada,

Dear Mr. Mackenzie

On the 15th day of December, 1945, His Excellency the
Governor General in Council, by P.O. 7355, 7356 and 7357, made
provision for the deportation to Japan of Japanese nationals
and other named persons of the Japanese race. These Orders were
passed under the authority of the War Measures Act, and constituted
the announced policy of the Government in connection with Japanese
resident in Canada,

Following the adoption of the Orders, representations
were made to the Minister of Justice, by and on behalf of a number
of Canadian organizations and societies, expressing the opinion
that the Orders were ultra vires, and requesting a reference to
the Supreme Court of Canada to test the question, and an action
was commenced against the Attorney-General of Canada for
declaration that the Orders-in-Council were ultra vires.

Accordingly, His Excellency the Governor General in
Council submitted the question to the Supreme Court of Canada for
hearing and consideration, and on the 20th day of February, 1946,
that Court gave answers to the questions, as set out in the
Certificate of the Registrar dated the 20th day of February, 1946,

There was considerable difference of opinion in the Court

The Chief Justice, Kerwin and Taschereau, JJ., were of
opinion that the Orders in Council in question were not ultra vires
of the Governor in Council, either in whole or in part.

Hudson and Estey, JJ., were of opinion that the Orders
in Council were not ultra vires of the Governor in Council, with
the exception of paragraph 4 of Section 2 of P,C. 7355,

Rand, J., was of opinion that -

"(1) Order in Council 7355 is not ultra vires of the
Governor in Council in relation to Japanese nationals
and to persons of the Japanese race, naturalized under
the Naturalization Act of Canada, as well as to persons
voluntarily leaving Canada; but is ultra vires in relation
to the compulsory deportation of natural born British
subjects resident in Canada, and of wives and children
under 16 who do not come within the first two classes; and
that

(2) Order in Council 7356 is not ultra vires insofar as
it takes away incidental rights and privileges of persons
of the Japanese race as Canadian nationals; but that it is
ultra vires of the Governor in Council to the extent that
it purports to revoke the naturalization of such persons
under the Naturalization Act; and that

(3) Order in Council 7357 is not ultra vires of the Governor
in Council, subject to the observance of the requirements of
the Naturalization Act as to grounds for the revocation of
naturalization."
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Kellock, J,, was of opinion that -

"(1) Order in Council 7355 is not ultra vires except in the
following particulars:

a) Subsection 3 of Section 2 and Section 3 are ultra vires
insofar as they authorize the deportation of natural
born British subjects who do not wish to leave Canada, and
insofar as it prevents such persons from withdrawing
consents at any time and in any manner.

b) Subsection 4 of Section 2 is ultra vires in toto.

(2) Order in Council 7356 is not ultra vires with the
exception of Section 1 thereof insofar as it provides for
loss of the status of a British subject,

(3) Order in Council 7357 is not ultra vires save insofar
as it may purport to authorize a departure from the
provisions of the British Nationality and Status of Aliens
Act 1914."

These judgments, for the most part, rest upon highly
technical considerations, and in my view, although two of the
learned Judges dissent from the proposition to some extent, it
cannot be seriously contended that the Parliament of Canada has
not the power to do that which the Orders-in-Council purport to
do.

The argument on behalf of the Co-operative Committee on
Japanese-Canadians is summed up in the judgment of the Chief Justice
Kerwin and Taschereau, JJ., at page 7, and is dealt with in the
judgment of all the Judges, and it will be seen that, in the main,
the objections go to the jurisdiction of the Governor in Council
under the War Measures Act, and whether the language used in the
Orders-in-Council is apt to bring about the result which the
Orders-in-Council sought.

There is considerable difference of opinion, on the part
of the Judges, on the issues, and in the result, certain features
of the Orders-in-Council in question are held to be beyond the
powers of the Governor in Council.

An appeal has been taken by counsel for the Co-operative
Committee on Japanese-Canadians to the Privy Council, and this is
expected to be heard at the June sittings of that tribunal.

It seems to me that, from the standpoint of British
Columbia, the position is most unsatisfactory.

The Government of Canada, after full investigation, has
announced a definite policy dealing with the Japanese question
in Canada. Parliament is in Session, and yet we have the whole
issue in doubt, not because of any serious question of the
sovereign power of Parliament to carry out the policy of the
Government, but because of the objection that the Government had
no power to do it in the form of the Orders-in-Council.

The Supreme Court has held that parts of the Orders-in-
Council are intra vires, and that other portions are ultra vires.
There is danger that, in the Privy Council, other portions, or the
whole of the Orders-in-Gouncil, may be held to be ultra vires.
In other words, the whole policy of the Government dealing with
Japanese may be rendered abortive through legal considerations,
many of them highly technical in their character, though there is
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no doubt whatever that such policy could be implemented and
carried into effect if an Act of Parliament were passed for that
purpose,

Acting on behalf of British Columbia, which is mainly
concerned, I feel that it would be most unfortunate if this situation
were permitted to continue, and I would urge that steps be taken
to bring this whole matter before Parliament, with a view to
passing legislation clearly authorizing the Government to carry its
announced policy into effect.

It seems to m^ that the question which is now being posed
to the Privy Council, namely, the power of the Executive Council
in the emergency of war, is largely academic.

I might state further that, as far as I can ascertain,
there is no Order-in-Council or statute providing for the re-
allocation of those Japanese who, if the policy of the Government
were implemented, would remain in Canada, and there would,
therefore, be no way to avoid those particular members of the
Japanese race, returning to British Columbia en bloc. If the
Privy Council appeal succeeds, then their numbers would be
augmented by all Japanese in Canada who wished to go there. This
would create a most serious situation in our Province,

There are very many further reasons, apparent upon a
perusal of the judgments of the members of the Supreme Court,
which make it essential that the whole Japanese question should
be dealt with by Parliament at this Session.

I should be glad if you would give this matter your
consideration.

Yours faithfully,

ATTORNEY/GENERAL
for

British Columbia.

J
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Ottawa, May 6, 1946.

'/

Mr, lil. A. Robertson,
Under-Secretary of State for External Affairs,
Ottawa.

Dear Mr. Robertson:

On April 26th I arranged for
the Minister to send letter, copy attached, to his^
colleagues who are members of the Cabinet Sub—committee
re Japanese.

"^Copies of the replies are
attached.

In view of the replies received
we now propose to wfork on proposal (c) •

I thought I should clear with
you before going ahead. Will you let me have your con
currence or comments as quickly as possible and very
much oblige. '

Yours very truly.

A. MacNamara.

Encl.
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Department of National Defence

Ottawa, May 1, 1946.

My dear Colleague:

Re: Japanese Relocation

I have your letter of April 26.

I agree with your views and I
feel that we would be justified in proceeding in accordance
with alternative (c) as stated in your letter.

lours very truly,

(sgd.) Charles Abbott

Honourable Humphrey Mitchell, P.O., M.P.,
Minister of Labour,
Ottawa.
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DEPARTMENT OF VETERANS AFFAIRS

OTTAWA, 1st May, 1946.

My dear Colleague,-

I have your letter re Japanese.

I am in favour of such Japanese
as may be accommodated beir^ sent East, so long as it is
understood they do not subsequently proceed to the pro
tected areas of British Columbia.

Yours truly.

(sgd.) Ian A. Mackenzie

The Honourable Humphrey Mitchell,
Minister of Labour,
Ottawa.
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SOLLICITEUR GENERAL

IG" ~

Ottawa, April 30th, 1946.

The Honourable Humphrey Mitchell,
Minister of Labour,
Ottawa.

11^ dear Colleague:

I have your letter of April E6th
concerning Japanese relocation and the three alternative
courses which might be pursued hy your Japanese Administra
tion pending the result of the Privy Council decision.

I have examined these alternative

courses and it is also my opinion that Alternative (c), as
described in your letter, seems to be the most convenient.

lours very truly.

(sgd.) Joseph Jean



i

MINISTER OF JUSTICE AND

ATTORNEY GENERAL OF CANADA

Ottawa, April 30th, 1946,

Personal

Honotirable Humphrey Mitchell,
Minister of I'abour,
0 t t a w a.

My dear Colleague:

Re: Japanese Relocation

I have your letter of April E6th.

I quite agree with you that it
would appear desirable to proceed along the lines of alter
native (c) set out in your letter.

Yours sincerely.

(sgd.) Louis S. St. Laurent
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0,ttawa, April 26, 1946,

Honourable Paul Martin,
Secretary of State,
Ottawa. ,

•  •'r tC '' ■
My dear Colleague; "

Re: Japanese Relocation

The Department of Labour is completing
arrangements at the present time for the repatriation of Japanese voluntary
repatriates. Action for the balance of the repatriated groups is deferred
pending the outcome of the Privy Council decision.

In the meantime, our Japanese Administra
tion at Vancouver report a marked desire on the part of many of the^
Japanese subject to deportation to take advantage of placement openings
offered east of the Rockies this year. In this respect the attitude is,
of course, very much different from the attituoe which has prevailed prior
to iliis year. The question arises as to what policy should be followed
with respect to these persons. 'There are three alternative courses which
might be pursued:

(a) Retain these persons in Japanese settlements in the interior of
British Columbia pending the result of Privy Council decision.

(b) Permit persons to go East who have Canadian-born children which
■  are not deportable under the '^premerCourt decision advising such per

sons that those who do so may thereupon be permitted to revoke thexr
request for repatriation. The effect of this would be that only persons
who are themselves deportable and who have not Canadian-born children
under sixteen years of age would be held in the settlements contrary to
their own wishes to go East.

(c) Permit persons who are deportable but who are ready to go East the
opportunity to do so without, however, giving them any assurance that
they may not be deported subsequently. These persons who are_permitted to
go East on this basis would be given the standard transportation ̂
placement allowances applicable to persons moving from British Columbia
further east.

2./...
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CANADA

PRIVY COUNCJIU OFFICE

CABINET SECRETARIAT

N. A. Robertson, Esq.,
Under Secretary of State

for External Affairs,
OTTAWA, Ontario.

SECRET

A, May 6, 19A6.

AFF

I

\  / D ^ j
,Sub/<2. Chiun

Dear Mr. Robertson:

I am attaching a draft Bill prepared by the
Department of Justice at the request of the Department
of Labour, relative to the repatriation and resettlement
of Japanese, together with a covering memorandum incor
porating the recommendations of the Department of Labour,

It is hoped to call a meeting of the Cabinet
Committee in the veiy near future for discussion of this
proposed legislation.

Yours sincerely.

End.

'X

V  * x\

% M 1

A ̂



»
Memorandum re Proposed Legislation The Japanes

Repatriation and Resettlement Act, 1946

1  The attached draft Bill prepared by
;  T «+ the request of the Department of Labour, forof Justice at the req present session incorpor-
submission to rariiam ^ r,r.n n va the provisions
ates in sections three o ® relating to deportation
of the existing Orders In ?1,6 Bill
and repatriation of Japanese* . Orders in Council
looorporates the and resettle-
giTing authority rel Canada »lth necessary pro-

ri°sL°ns rorrortroJ"rvrr"oye.ent and residence for this
purpose•

g  The Department of Labour recommends

(a) that sections three to six inclusive relative?/n-orrhrs-arterbry:nd tfat'rorf d f ̂
ri:frorurerat\srn:irs:srirrf"k?iirent.

that section seven be dropped firstly, ^ _^rotrLrirrsirpfactLf^frL^jAjjrnir .

which difficulty is mt-to. difficulty arisessettlement of Japanese, ^his diftic ^reement
cut of the "^itr5"ss?blf that
:reseTitfic"irie; mill be adjusted In the course
of time-*

(c) special attention is directed to the provisions
Of section ten for consideration*

The Department 0%ofe! thelfll
h°e fntrodLirat't": present session of Parliament.
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Chapter

An Act to provide for the Repatriation or Resettlement
of Displaced Persons of the Japanese Race

WHEREAS during the war certain persons of the Japanese
race resident on the Pacific Coast manifested sympathy
with or support of Japan as a result of virhich it becamo
necessary as a security measure to remove from the coastal
area of British Columbia all persons of the Japanese racej

AND WHEREAS on the

the Governor in Council

Measures Act made Order
and 7357) which provide
portation to Japan of c
race and for the cessat

subject or Canadian nat
who is a British subjec
appointment of a Commisi

Fif

und

s in

d fo

erta

i on

iona

t by
sion

ties, loyalty and co-operat
;ed pnationals and naturalize

teenth day of December, 1945,
er the authority of the War
Council (P.C. 7355, 7356

r the repatriation and de-
in persons of the Japanese
of the rights as a British
1 of any person so deported
naturalization, and for the
to inquire int o the act ivi-

ion during the War of Japanese
ersons of the Japanese race;

AND WHEREAS the Orders in Council aforesaid are now
before the Judicial Committee of the Privy Council for
consideration as to their validity;

AND li'JIIEREAS the said Orders in Council will cease
to be operative with the expiration of the National
Emergency Transitional Powers Act, 1945;

AI\;D WHEREAS it is deemed undesirable in the public
interest that persons of the Japanese race displaced by
removal from the coastal area should again be permanently
settled on the Pacific Coast of Canada;

AND iiHiEREAS it is deemed necessary in the circumstances
that Parliament should make further provision for the re
patriation and deportation of certain Japanese nationals
and others of the Japanese race and for the resettlement
of all other displaced persons of the Japanese race;

AND WHEREAS the responsibility for the resettlement
of persons of the Japanese race displaced by the aforesaid
removal from the coastal area is a responsibility of the
people of Canada as a v/hole;

AND WHEREAS such responsibi 1 itj'' may best be mot by
means of a policy whereby the displaced pex'sons would

o far as it is practicable, be resettled throughoutin

Canada under agreements to be entered into v/ith the
several provinces.

NOW' THEREFORE His Majesty, by and v/ith the advice and con
sent of the Senate and House of Commons of Canada, enacts
as follows:-

Short Title

1, This Act

Resettlement

may be cited as The Japanese Repatriation and
Act. 1946.

;

fi
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InterpretatIon

2. In this Act and in any order or regulation raade there
under, unless the context otherv/ise requires

(a) "Minister" means the Minister of Labour

(b) "Deportation" means the removal, pursuant to the
authority of this Act, of any person from any
place in Canada to Japan and "deported" has a
corresponding meaning,

(c) "displaced person" means a person of the Japanese
race who left the coastal area of British Columbia
during the war after the fifteenth day of February,
one thousand nine hundred and forty-two

(d) "person of the Japanese race" means a person who

(i) is wholly or partly of the Japanese race,

(ii)

(iii)

was, on the fifteenth day of February, one
thousand nine hundred and forty-tv/o, ordin
arily resident in the coastal area of British
Columbia, and

left that area on or after the said fifteenth
day of February.

(e)

(f)

"coastal area" means that area of the Province of
British Columbia including all islands v;est of a
line commencing at Boundary Point No, 7 on the
International Boundary betvjeen the Dominion of
Canada and Alaska, thence following the line of
the "Cascade Mountains," as defined by paragraph
2 of section 24 of the Interpretation Act of^
British Columbia, being Chapter 1 of the Revised
Statutes of 1936, to the northwest corner of Lot
1410, Range 5, Coast Land District, thence due
east to a point due north of the northwest corner
of Lot 373, Range 5, Coast Land District, thence
due south to said northwest corner of Lot 373
being a point on the aforementioned line of the
"Cascade Mountains", (being the area surrounding
the village Municipality of Terrace thence
follovjing said line of the "Cascade Mountains"
to the western boundary of Tov/nship) 5, Range 26,
west of the sixth Meridian, thence folloviring the
northerly, easterly and southerly boundaries of
said Township 5, to the southwest corner thereof,
being a point on the line of the "Cascade Mountains,"

■  (being the area surrounding the Village Municipality
of Hope); thence following the "Cascade Mountains"
to the southerly Boundary of the Province,

"proportion of the province" or "its proportion"
means the number of displaced persons which bears
the same proportion to all the displaced persons
in Canada on the day this Act comes into force as
the population of the province bears to the popu
lation of Canada according to the General Census
taken in the year one thousand nine hundred and
forty-one,
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(g) "reraoval" means the removal of a person of
the Japanese race from one place in Canada
to another pursuant to this Act.

ih) "request for repatriation" means a written
request or statement of desire to be repa
triated or sent to Japan.

Repatriation and Deportation

3. (1) Every person of sixteen years of age or over, other
^han a Canadian national who is a national of Jaoan resident
in Canaaa and v/ho,

(a) has, since the date of declaration of war by the
Government of Canada against Japan, on the eighth
day of December, nineteen hundred and forty-one
made a request for repatriation; or '

(b) has been in detention at any place in virtue of
an order made pursuant to the provisions of the
Defence of Canada Regulations or of Order in
Council P.O. 946, of the fifth day of February,
nineteen hundred and f ort jr-three, as amended by
P.C. 5637, of the sixteenth day of August, nine
teen hundred and forty-five, and ^ms so detained
as at midnight of the first day of September
nineteen hundred and forty-five. '

shall be subject to deportation to Japan.

(2) Every naturalized British subject of the Japanese
race of sixteen years of age or over resident in Canada
who has made a request for repatriation shall be subject
to deportation to Japan; Provided that such person has
not revoked in writing such request prior to midnight the
first day of September, nineteen hundred and forty-five.

(3) Every natural born British subject of the Japanese
race of sixteen years of age or over resident in Canada .who
has made a request to be repatriated or sent to Japan shall
be subject to deportation to Japan; Provided that such
person has not revoked in v;riting such request prior to the
making by the Minister of an order for his deportation.

(4) The wife and children under sixteen years of age
of any person for whom the Minister makes and order for
deportation to Japan shall be subject to deportation to
J apan.

(5) Every person of the Japanese race resident in Canada
who is found by a Commission appointed by the Governor in
Council under the Inquiries Act for the purpose to have so
conducted himself during the V/ar as to make his deportation
desirable in the national interest shall be subject to de
portation to Japan.

4. The Minister may order the deportation to Japan of any
■person subject to deportation as provided in the next pre
ceding section.

5. (1) Any person of the Japanese race for whom an order
for deportation is made or who, having made a request for
repatriation, is proceeding to Japan without the issue of
such an order, shall be entitled, in so far as circumstances
at the time permit.

Btti^saai
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(a) at or iranedlately prior to the time of his deporta
tion or departure from Canada, to purchase suitable
foreign exchange to the extent of any money in his
possession or standing to his credit in Canada or
advanced to him by the Minister pursuant to section
six and to tahe such foreign exchange out of Canada
with himj

(b ) to deposit any money in his possession or standing
to his credit in Canada with the Custodian of

Enemy Propertj'-^ who shall provide such person v/ith
a receipt therefor and purchase foreign exchange
therewith, and transfer the saiue, less transfer
charges, to such person v;henever reasonably possible
following upon his deportation or departure;

(c) at the time of his deportation or departure to take
with him such other personal property belonging to
him as may be authorized by the Minister;

and the Foreign Exchange Control Board shall do such things
and issue such permits as may be required to implement these
pr ov is ions .

(2) V/here real or personal property of a person of the
Japanese race who has been deported to Japan or who, having
made a request for repatriation, has proceeded to Japan
without the issue of an order for deportation, has not been
sold or otherwise disposed of prior to departure such real
and personal property shall, as of the date of deportation
of such person, be vested in the Custodian of Enemy Property,
who shall sell the same as soon as in his opinion it is reason-
ably practicable to do so, and in the meantime he may take
such measures as he deems proper for the care, maintenance
and safeguarding of such property, and the net proceeds
realized from such sale, after the deduction of reasonable
charges of handling shall be placed to the credit of such
person and dealt with as provided in paragraph (b) of sub
section (1) of this section.

6. (1) The Minister may at or immediately prior to the time
of departure advance to or for a person of the Japanese race
who is being deported to Japan or who, having made a request
for repatriation, is proceeding to Japan without the issue of
an order for deportation, an amount in suitable foreign ex
change equivalent to the following;

(a) where such person is sixteen years of age or over
and does not possess at least two hundred dollars,
the difference betvireen the amount he possesses and
tv/o hundred dollars;

(b) Where such person has one- or more dependents under
sixteen years of age and does not possess at least
two hundred dollars together with a further amount
computed on the basis of fifty dollars for each
such dependent, the difference betv/een the amount
he possesses and the total of two hundred dollars
and the amount so computed.

(2) Any amount advanced, as provided for in subsection
(1) of this section shall be recoverable from the person
to whom it is paid, from any money to the credit of such
person with the Custodian of Enemy Property,

I  ,.'//1
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eaoh'il Ministsr shall confer with the govermiient of
aBr^neni = ® negotiating an

.  ' ' posoible, for the resettleraent in suchprovince of its proportion of displaced persons.

(2) Upon reaching an agreement with the government of
a province the Minister may order the removal to such
province of displaced persons to the number vfhich such
province agrees to accept.

(3) After negotiation, if it appears that there are
displaced persons for whom no provision for resettlement
in any province has been made, the Minister may, if re
quested to do so by the Lieutenant-G-overnor in Council of
the province in which they reside, order the removal of
such persons remaining unprovided for from such province
to some part of Canada not within the geographical limits
of any province.

8. The Minister may

(a) take such measures as he deems advisable to assist
persons of the Japanese race to resettle themselves
under this Act and to provide for shelter, main
tenance, employment, care and '.velfare of such per
sons during the period of their resettlement and
for such purposes, enter into contracts and acquire
real or personal property on behalf of His Majesty
or lease or dispose of the same, but no such con
tract shall be entered into by him for an amount
in excess of fifteen thousand dollars nor shall

any real property be purchased or disposed of by
him pursuant to this Act except with the approval
or under the authority of the Governor in Council
as to the terms of purchase or disposition.

(b) employ persons of the Japanese race in the opera
tion of any housing or employment projects or
hostels administered or operated by the Department
of Labour for the purposes of this Act, at such
wage rates and terms as he deems advisable;

(c) make rules or regulations governing the v/elfare,
conduct or discipline of persons of the Japanese
race in any hostel, cam.p or housing project admini
stered or operated by the Department of Labour for
the purposes of this Act;

(d) make arrangements with any department or agency
of the Government of Canada to assist in the

administration of this Act;

(e) with the approval of the Governor in Council
enter into an agreement Vi/ith any province with
respect to any of the matters enumerated in

this section.

9. For the purpose of facilitating the removal and re
settlement in Canada of persons of the Japanese race the
Governor in Council may make regulations and may authorize
the Minister to make orders governing the movement of such
persons in any area in Canada or from one place or area to
another place or area in Canada.

-
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General

10. Notwithstanding anything contained in this Act no
displaced person shall enter or settle in, or be per
mitted to enter or settle in the coastal area of British
Columb ia,

11, The Minister may

(a) take such measures as he deems advisable to pro
vide or arrange for the deportation or removal
of persons of the Japanese race, and for their
transportation, detention, discipline, feeding,
shelter, health or welfare, pending their de
portation or removal.

(b ) make such orders, rules oi' regulations as he
deems necessary for the purpose of carrying
out the provisions of this Act.

12. (1) The Governor in Council shall appoint an officer
to be known as the Commissioner of Japanese Placement who
under the direction of the Minister is charged with the
administration of this Act,

(2) Such other officers, clerks and employees as may
be necessary for the administration of this Act shall be
appointed or employed in the manner authorized by lav/.

(3) Notv/ithstanding this section or any other statute
or law, the officers, clerks and employees employed by the
Minister pursuant to order of the Governor in Council made
on the fifth day of February, one thousand nine hundred and
forty-three (P.C. 946) and v/ho immediately prior to the
coming into force of this Act were employed under that
order, may be employed by the Minister for the purposes
of this Act at the rate of remuneration received by them
at that time and such officers, clerks and employees shall
perform such duties as are assigned to them by the Minister

13. (1) All real and personal property or any interest
therein acquired by or vested in His Majesty in right of
Canada by or pursuant to the order of the Governor in
Council made on the fifth day of February, one thousand
nine hundred and forty-three (P.C, 946) shall be deemed
to have been acquired by the Minister on behalf of His
Majesty pursuant to this Act.

(2) The Minister may, in the name of the British
Columbia Security Commission, established by Order of the
Governor in Council made on the fourth day of March, one
thousand nine hundred and forty-two (P.C. 1665), execute
any conveyance, transfer or other document necessary to
transfer to His Majesty in right of Canada the title to
any real or personal property or any interest therein
held in the name of the said Commission,

14. Any person for whom an order for deportation or re
moval is made and v/ho is detained pending deportation or
removal or who is placed under restraint in the course of
deportation or removal by virtue of any order or measure
made or taken under this Act shall, while so detained or
restrained, be deemed to be in legal custody.
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15, Any person v^lic resists or obstructs or attempts to
resist or obstruct any peace officer or other person from
carrying out any order made pursuant to the provisions of this
Act shall be guilty of an offence against the Act.

16, Any person who contravenes or omits to comply with
any of the provisions of this Act or any order made or
given pursuant thereto is guilty of an offence and liable
upon summary conviction to a fine not exceeding Tive Hundred
Dollars or to imprisonment for a tern not exceeding twelve
months or to both such fine and such imprisonment,

17, Every document purporting to be or to contain or to be
a copy of an order, certificate or authority made or given
by the Minister in pursuance of the provisions of this Act
and purporting to be signed by the Minister shall be re
ceived as evidence of such order, certificate or authority
without proof of the signature or of the official character
of the person appearing to have signed the same and without
further proof thereof.

18. The Governor in Council may prescribe penalties by viay
of fine not exceeding five hundred dollars or by waj' of
imprisonment for a term, not exceeding six months or by way
of both such fine and such imprisonment that may be imposed
for violation of any order or regulation made under this
Act and may also prescribe vjhere and the circumstances in
v;hich the said penalties shall be imposed upon summary con
viction or upon indictment or upon either summary conviction
or indictment,

19, When any question arises in any prosecution under this
Act as to whether the accused person is a person of the
Japanese race as defined in this Act, the onus of proof
that the accused person is not a person of the Japanese
race shall lie upon the accused.

20. The costs and expenses incurred in the administration
of this iict shall be paid out of moneys appropriated by
Parliament for that purpose.

21. After the close of each fiscal year the Minister shall
as soon as possible prepare an annual report respecting the
administration of this Act and shall lay the said report
before Parliament,

22, This Act shall come into force on a day to be fixed
by proclamation of the Governor in Council and shall expire
on a day to be fixed by such a proclamation.
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PLEASE ADDRESS

THE DEPUTY MINISTER OF JUSTICE

OTTAWA
OTTAWA April Z5-, 'S 4:6

Re; Deportation and Resettlement
of persons of the Japanese Race

By direction of the Minister of Justice,
t'l forward to you herewith a draft Bill relating to
deportation and resettleraent of the Japanese.

This is an extensive revision of a Bill
prepared in the Department of Labour and submitted
to this Denartment for consideration.

Deputy Minister

Enc.

The Under-Secretary of State
for External Affairs
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Cliapter

An Act to provide for the Repatriation or Resettlement
of Displaced Persons of the Japanese Race

WHEREAS during the war certain persons of the Japanese
race resident on the Pacific Coast manifested sympathy
with or support of Japan as a result of which it he-
came necessary as a security measure to remove from
the coastal area of British Columbia all persons of
the Japanese race;

AlID liVHEREAS on the Fifteenth day of December, 1945,
the Governor in Coimcil under the authority of the Y/ar
Measures Act made Orders in Council (P.C. 7355, 7356
and 7357) which provided for the repatriation and de
portation to Japan of certain persons of the Japanese
race and for the cessation of the rights as a British
subject or Canadian national of any person so deported
who is a British subject by naturalization, and for the
appointment of a Commission to inquire into the activi
ties, loyalty and co-operation during the V/ar of Japanese
nationals and naturalized persons' of the Japanese race;

AND YVHEREAS the Orders in Council aforesaid are now
before the Judicial Comiaittee of the Privy Council for
consideration as to their validity;

iYND WHEREAS the said Orders in Council v/ill cease
to be operative with the expiration of the National
Emergency Transitional Powers Act, 1945;

/  AJND YffiEREAS it is deemed undesirable in the public
/ interest that persons of the Japanese race displaced by
\ removal from the coastal area should again be permanently
Ysettled on the Pacific Coast of Canada;

(  AND WHEREAS it is deemed necessary in the circumstances
that Parliament should make further provision for the re
patriation and de^ortatirOa-of"^^'tain Japanese nationals
and others of the Japanese race and for the resettlement
Iof all other displaced persons of the Japanese race;

AIYD V^HEREAS the responsibility for the resettlement
of persons of the Japanese race displaced by the aforesaid
removal from the coastal area is a responsibility of the
people of Canada as a whole;

AIR) \7HEREAS such responsibility may best be met by
means of a policy whereby the displaced persons would,
in BO far as it is practicable, be resettled throughout
Canada under agreeraents to be entered into with the
several provinces.

NOW THEREFORE His Majesty, by and with the advice and con
sent Of the Senate and House of Commons of Canada, enacts
as follov/s;-

Short Title

1. This Act may be cited as The Japanese Repatriation and
Resettlement Act. 1946.
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2. In this Aot and in any order or regulation mad® there
under, unless the context otherwise requires

(a) "Minister" means the Minister of Labour

(b) "Deportation" means the removal, pursuant to the
authority of this Aot, of any person from any
place in Canada to Japan and "deported" has a
corresponding meaninga.

ti-i
de (e) ("displaced person" means a person of the Japanese

/race who left the coastal area of British Columbia
/ during the war after the fifteenth day of February,
1 one thousand nine hundred and forty-two

(d) "person of the Japanese race" means a person who

(i) is \i?holly(or partly"]of the Japanese race,
(ii) was, on the fifteenth day of February, one

thousand nine hundred and forty-two, ordin
arily resident in the coastal area of British
Columbia, and

(iii) left that area on or after the said fifteenth
day of February,

'  "coastal area" means that area of the Province of
British Columbia including all islands west of a
line commencing at Boundary Point No. 7 on the
International Boundary betv^een the Dominion of
Canada and Alaska, thence following the line of
the "Cascade Mountains," as defined by paragraph
2 of section 24 of the Interpretation Act of
British Columbia, being Chapter 1 of the Revised
Statutes of 1936, to the northwest corner of Lot

'  1410, Range 5, Coast Land District, thence due
east to a point due north of the northv/est corner

ha4t
a

Tx
W^-

lOV

of Lot 373, Range 5, Coast Land District, thence
due south to said north?/ect corner of Lot 373

I  bv
t  i
I

'  being a point on the aforementioned line of the
"Cascade Mountains," (being the area surrounding
the village Municipality of Terrace), thence
following said line of the "Cascade Mountains"
to the western boundary of Township 5, Range 26,
v/est of the sixth Meridian, . thence following the

'— 5^ ' northerly, easterly and southerly boundaries of
said Township 5, to the southwest corner tnereof,

^  ̂ ; being a point on the line of the "Cascade Mountains,"
<- % (being the area surroimding the Village MunicipalityQf Hope); thence follovfing the "Cascade Mountains"

aciv southerly Boundary of the Province,

y; "proportion of the province" or "its proportion"
means the number of displaced persons which bears
the same proportion to all the displaced persons

'  in Canada on the day this Act comes into force as
■ V the population of the province bears to the popu-

_  lation of Canada according to the General Census
taken in the year one thousand nine hundred and

^  ,■ forty-one •

t V th® ■
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(gj "removal'* means the removal of a person of
the Japanese raoe from one place in Canada
to another pursuant to this Act. Ih ol*

or

(h) "request for repatriation" means a written '
request or statement of desire to be repa«^ re sapwiAi:
triated or sent to Japan,

Repatriation and Deportation "

3. (1) Every person of sixteen years of age or over, other
than e Canadian national who is a national of Japan resi
dent in Canada and who,

(a) has, since the date of declaration of war by the.
Government of Canada against Japan on the eighth
day of December, nineteen hundred and forty-one,
made a request for repatriation; or

(b) has been in detention at any place in virtue of
an order made pursuant to the provisions of the
Defence of Canada Regulations or of Order in
Council P.C. 946, of the fifth day of February,
nineteen hundred and forty-three, as amended by
P.O. 5637, of the sixteenth day of August, nine
teen hundred and forty-five, and ?;as so detained
as at midnij:iit of the first day of September,
nineteen hundred and forty-five.

i f

ti

c.

3^ 1'

shall be subject to deportation to Japan, j ..

(2) Every naturalized British subject of the Japanese
race of sixteen years of age or over resident in Canada
who has made a request for repatrietion shall be subject
to deportation to Japan; Provided that such person has
not revoned in writing such request prior to midnight the
first day of September, nineteen h.ndred and forty-five.

(3) Every natural born British subject of the Japanese
race of sixteen years of age or over resident in Canada who
has made a request to be repatriated or sent to Japan shall
be subject to deportation to Japan; Provided that such person
has not revoked in writing such request prior to ,tho making
by the Minister of an order for his deportation.

(4) The v;ife and children under sixteen years of age
Of any person for whom the Minister makes an order for
deportation to Japan shall be subject to deportation to

/  (5) Every person of the Japanese race resident in Canada
I who is found by a Commission appointed by the Governor in
'  Council under the Inquiries Act for the piirpose to have so
conducted himself during the V/ar as to make his deportation
desirable in the national interest shall be subject to de
portation to Japan.

4. The Minister may order the deportation to Japan of any
persons subject to deportation as provided in the next pre
ceding section.

5. (1) Any person of the Japanese race for whom an order
for deportation is made or who, having made a request for
repatriation, is proceeding to Japan without the issue of
such an order, shall be entitled, in so far as circumstances
at the time permit
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'  (o)
b' t

(a) at or immediately prior to the time of his deporta-
'  tion or departure from Canada, to purchase suitable

.  foreign exchange to the extent of any money in his
•  possession or standing to his oredit in Canada or

advanced to him by the Minister pursuant to section
six and to take such foreign exchange out of Canada
with himj

to deposit any money in his possession or standing
to his credit in Canada with the Custodian of
Enemy Property, who shall provide such person with
a receipt therefor and purchase foreign exchange
therewith, and transfer the same, less transfer
charges, to such person whenever reasonably possible
following upon his deportation or departure;

at the time of his deportation or departure to take
with him such other personal property belonging to
him as may be authorized by the Minister;

and the Foreign Exchange Control Board shall do such things
; and issue such permits as may be required to implement these
provisions.

(2) ifVhere real or personal property of a person of the
Japanese race v/ho has been deported to Japan or who, having
made a request for repatriation, has proceeded to Japan
without the issue of an order for deportation, has not been
sold or otherwise disposed of prior to departure such real
and personal property shall, as of the date of deportation
of such person, be vested in the Custodian of Enemy Property,
who shall sell the same as soon as in his opinion it is rea
sonably practicable to do so, and in the meantime he may
tahe such measures as he deems proper for the care, mainten
ance and safeguarding of such property, and the net proceeds
realized from such sale, after the deduction of reasonablr
charges of handling shall be placed to the credit of such
person and dealt with as provided in paragraph (b) of sub
section (1) of this section.

(1) The Minister may at or immediately prior to the time
I  of departure advance to or for a person of the Japanese race
who is being deported to Japan or who, having made a request
for repatriation, is proceeding to Japan without the issue of
an order for deportation, an amount in suitable foreign
e.-change equivalent to the following;

(a)

(b)

where such person is sixteen years of age or over
and does not possess at least tv/o hundred dollars,
the difference between the amount he possesses and
two hundred dollarsj

Where such person has one or more dependents under
sixteen years of age and does not possess at least
two hundred dollars together v/ith a further amount
computed on the basis of fifty dollars for each
such dependent, the difference between the amount
he possesses and the total of two hundred dollars
and the amount so computed.

(2) Any amount advanced as provided for in subsection
It) of this section shall be recoverable from the person
to whom it is paid, from any money to the credit of such
Person with the Custodian of Enemy Property.

ci
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7» (1) The Minister shall couferXith the govi^nment of
each of the provinces for the pu^ooe of negotiating an
agreement, if possible, for the ̂ ®settleinent in such
province ofQLts proportion of displaced persons^

(E) Upon reaching an agree^ient v/ith the governiaent of
a province the Minister may order the removal to such
province of displaced persons to the number which such
province a^ees to accept. '

(3) After negotiation, if it appears that there are
displaced persons for whom no provision for resettlement
in any province has been made, the Minister may, if re-
q.uested to do so by the Lieutenant-Governor in Council of
the province in which they reside, order the removal of
such persons reiaaining unprovided for from such province
to some part of Canada, not within.the geographical limits
dr~any province. ~ ——

8. The Minister may

(a) tahe such measures as he deems advisable to assist
persons of the Japanese race to resettle themselves
under this Act and to provide for shelter, main
tenance, employment, care and v/elfare of such per
sons during the period of their resettlement and
for such purposes, enter into contracts and acquire
real or personal property on behalf of His Majesty
or lease or dispose of the same, but no such con
tract shall be entered into by him for an amount

or in excess of fifteen thousand dollars nor shall
.. any real property be purchased or disposed of by

o.-; him pursuant to this Act except with the approval
fp or under the authority of the Governor in Council
j- as to the terms of purchase or disposition,

employ persons of the Japanese race iii the opera
tion of any housing or employment projects or
hostels administered or operated by the Department
of Labour for the purposes of this Act, at such
wage rates and terms as he deems advisable;

make rules or regulations governing the welfare,
conduct or discipline of persons of the Japanese
race in any hostel, camp or housing project adioini-
stered or operated by the Department of Labour for
the purposes of this Act;

(d) make arrangeraents with any department or agency
of the Government of Canada to assist in the
administration of this Act;

/t®) with the approval of the Governor in Council,
/  enter into an agreement with any province v/ith
V  respect to any of the matters enumerated in

this section.

9. For the purpose of facilitating the removal and re-
settlement in Canada of persons of the Japanese race the

^ Governor in Council may make regulations and may authorize
the Minister to make orders governing the movement of such
persons in any area in Canada or from one place or area to
another place or area in Canada#
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■ "-'ir'- : ' sf tal3r lO. Hotv/lthstanding anythins contained in this Act no
displaced person shall enter or settle in, or be per
mitted to enter or settle in the coastal area of British
Columbia.

The Minister may

(a) take such measures as he deems adviaable to pro
vide or arrange for the deportation or removal
of persons of the Japanese race, and for their
transportation, detention, discipline, feeding, ,
shelter, health or welfare, pending their de
portation or reLaoval, ;,

(b) make such orders, rules or regulations as he
deems necessary for the purpose of carrying
out the provisions of this Act.

I «r

it

IE. (1) The Governor in Council shall appoint an officer
to be known as the Comniissioner of Japanese Placement who
under the direction of the Minister is charged with the
administration of this Act.

(E) Such other officers, clerks and employees as aiay
be necessary for the administration of this Act shall be
appointed or employed in the manner authorized by law.

(S) Notwithstanding this section or any other statute
or law, the officers, clerks and employees employed by the
Minister pursuant to order of the Governor in Council made
on the fifth day of February, one thousand nine hundred and
forty-three (P.O. 946) and v:ho immediately prior to the
coming into force of this Act were employed under that
order, may be employed by the Minister for the purposes
of this Aot at the rate of remuneration received by them
at that time and such officers, clerks and employees shall
perform such duties gs are assigned to them by the Minister i

13. (1) All real and personal property or any interest
therein acq.uired by or vested in His Majesty in right of
Canada by or pursuant to the order of the Governor in
Council made on the fifth day of February, one thousand
nine hundred and forty-tiiree (P.O. 946) 'shall be deemed
to have been acq.uired by the I^nister on behalf of His
Majesty pursuant to this Act,

(2) The Minister may, in the name of the British
Columbia Security Commission, established by Order of the
Governor in Council made on the fourth day of March, one
thousand nine hvindred and forty-two (P.O. 1665), execute
any conveyance, transfer or other document necessary to
transfer to His Majesty in right of Canada the title to
any real or personal property or any interest therein
held in the name of the said Coiamission.

14. Any person for whom an order for deportation or re
moval is made and who is detained pending deportation or
removal or who is placed under restraint in the course of
deportation or removal by virtue of any order or measure
made or taken vmder this Act shall, while so detained or
restrained, be deemed to be in legal custody.
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15* Any person who resists or obstructs or attempts to
resist or obstruct any peace officer or other person from
carrying out any order made pursuant to the provisions of this
Act shall be guilty of an offence against the Act,

16, Any person who contravene s or omits to comply with
any of the provisions of this Act or any order made or
given pursuant thereto is guilty of an offence and liable
upon summary conviction to a fine not exceeding Five Hundred
Dollars or to imprisonment for a term not exceeding twelve
months or to both such fine and such imprisonment.

17, Every document purporting to be or to contain or to be
a copy of an order, certificate or authority made or given
by the Minister in pursuance of the provisions of this Act :
and purporting to be signed by the Minister shall be re
ceived as evidence of such order, certificate or authority
without proof of the signature or of the official character
of the person appearing to have signed the same and without
further proof thereof.

18, The Governor in Council may prescribe penalties by way
of fine not exceeding five hundred dollars or by way of
imprisonment for a term not exceeding six months or by way
of both such fine and such imprisoniaent that may be imposed
for violation of any order or regulation made under this
Act and may also prescribe where and the circumstances in
which the said penalties shall be iiEposed upon summary con
viction or upon indictment or upon either summary conviction
or indictment.

19. \7hen any question arises in any prosecution under this
; Act as to. ?/hether the accused person is a person of the
{Japanese race as defined in this Act, the onus of proof
I that the accused person is not a person of the Japanese
trace shall lie upon the accused.

20, The costs and expenses incurred in the administration
of this Act shall be paid out of moneys appropriated by
Parliament for that piirpose.

21. After the close of each fiscal year the Minister shall
as soon as possible prepare an annual report respecting the
administration of this Act and shall lay the said report
before Parliament.

22, This Act shall come into force on a day to be fixed
by proclamation of the Governor in Council and shall expire
on a day to be fixed by such a proclamation.

V
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1  to '.-able throo Oruons Sn Coiiiiolls) P«e» 7255,

P«G« 7256, m6 ?»C* 7357 CJf Deccabsr 15t:h-, gH of tshlch have

baoR passed vaxCoz' the War Heasuros Act to c&rr:>» tho policy

as^noimaed on Ais^xst 4# 1944^) and Hovessber 21, 7^945, by th®

GOVGimiant ̂ Ith rosp^-ct to Japancss poopXa in Ganftria* It

will, X belidvo, cssist in mderstandipc these orders if X

giro a brief ajsplonatlon of their parprsa and sffect®

i'ho penoral optlind of the .{.pwor^rmsnt's policy with

rernrd to 'di© ??Qpanese rrres pgLvmi in sy atate^!?.'s.?;it. o.f A'a>nat 4,

1944, to wliich S havs reroiTcdi, As st i'iz'pi snc-aaurs in It.-s

iKsplenesntvation, the goverTmervt aonrht to d©tG:rirr.ln0 ivhlch of

the Jspanose nos? in Qanada did not wish to riiSR-nin her© after

the ̂ ar® to Kove^sber 21, the Hijiistes' of XAibour raforrcd to

the mitTiber of appllcatlona that had bocn iTicoired .tor sove-

mont to «7apan« The ISinlater anBotc^.ccd that the i:.cr-7en'i!;j-3nt

Intended to order the rsmovsl froca Canada of <?apan<33o nationals

who had appli^ for ropetriationj of naturaJvlsod parsona of

Japanoso orlr:in who had similarly spplicd and rAo 'riad not

ro?9l£ed their app.'llcaticna prior to aidnirht cm i>eptcmtcr 1,

29455 and of Canadiaa-bom Japrneaa who wish-od to rp to Jajpcn

a?id mho did not renotmoe snah intajitlon befors an order for

their deportsticn was 'm6o.» The first Oi^dor In Council



4 QlffiplT/ provides thst obe Jiinlstevp of IfSboMir raa^

v'^arry out tbis policy, "Re ie not ordered to have the

persons deported, bnt he is given ^'he po-uer to arrange for

their mover^ient.

In all caaeo in vblch re;soval fvom. Canada 1« to be

effected, it is provided that, the persons iviVolv(56 shall "be

able to tabe out their peroonol property and all caeh find

other movable e3»:,fc:,% ©nd that they shall tee able to ai3ll

or othsr^ls50 dispoeo of their real property cr of anything

elfi© tbey do not vinb to taK'e with the®. In addition, they

are to be assured minimum T-lquld aeeets to ss«!.?yt In their

resettlement to the extent of $200. for each adv.'it ordered

deportsdj and '|50, for each dependent. In oftoe& iJhsr© the

parson goSln^ to Japan has o oerfcain amount of cosh, "but lose

than $200. plus $50 for eseh dependent, h© ulll ba arivanoed

the difference in order to bring his cash sosetis up to the

ralniiaum I hove mentioned. In those cases where the peroons

to whom cash Is edVisRced have assets with the Ctsstodlan, the

Minister will recover his advsneee cut of auch assets.

The other clanaes of the Order simply proi^ld© tho

nseeognry administrative machirjery to carry out the term®

of th© Order,

The aeoond Order in Council, P.C.7356, provides for
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thv cf Bittl'jih otfitut fron any

r.attjTcsltKi'jS yOfiiona who nov iof. ve Oen&da foa? i?esldene0 In

JapRTi, or are 6eporte4 froia Camda pnr'susat to applications

and orders Issued nnder P.O.7355. It ha®, of course^

no appllcat4on to Japeneae natlonsla, nor does it apply to

persons born In Canada. Its ftpplicr^.tlon Is only to psrnons

natural iae-3 in Canada vhc hfiso expressed a wish to go to

Jnirnn and who ha^-e not, ee I have said, revokod this appli

cation, and also to ne.tuxallaed persons who com under the

third order which 1 shall now deccrlhe-

The third Order in Council,!® P.C.735T. Hcnourahle

Wsrdbore will recall that, in tny ©tsteraent to the Eoubg

on /ugust 19khf I salt? that the goveriment intended to

establish a "quasi-Judicial comralEsion" to im'aetlgate the

loyalty of certslE of the Tspanese in Canada "to ascorfcaln

those who are not fit persons to b® allowed to remain here".

The time has now coase when this Comialsslon should be . ^5- -

pointed. W® now know with certainty that some persons do

[not wish to remalr here. There Is no object in exeminlng
them. There nre, however, Bitionpi the yapanoeo nationals and

naturalised Japanese who wish tc rcaainff a nur-ber whoae

behavior casts doubt upor their loyalty and before clodding

whet should be done about them, it Is proposed to have a
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iUll a£c7 f?iiT exea'.ir.atloc cf theii» caces. So®® of these

are psrsonis •i^Vto were Int^rnert durl!?.??, th© var assd whose con-

tiuct lo WB.ftl7Ae has "boeji stieh as to raise queetlon as to

whether J.n the nationel Interest they should not be deported.

In general, the Crder In Council provides that the

Governor in Corvee 11 shall cpnolr.t n CoBminsion of three

persons to enquire into the Xoyslty of "Japene^^e nationals

and natural If.od persons of the -Japanese race In Canada In

esses where their ne®os sre referred to the OorABilssion by

the KtnifJter of Labour". It will be noted fros this that the

OomnlE^'ion will escRsalne only Jepanee® natiocalii and nsturslised

persons. It will not exG.iane any persons born In Cenada- It

will, noreover, have the power, whoro recowmdivj.iid by the

Minister of Labour, to examine the casec of nsii-rallsed

Japanese who appllad tc be sent to -Jepah and who did not re

nounce such application prior to roldnlght on Septeabar 1, 1945«

The CoiamiSBlon will, where it deems fife after examin

ation, have the power to reconiracnd deportation.. In such esses,

any Japaneoe natloasl or lafeuraiized Japanese who is ordered

deported will be dsemed to come within the temc of the two

Orders In Council prevlouoly menfeioned. Th.e conditions with

regard to property end TBialciuji? assets will apply and. In the

case of naturfallzed pereoie, they will be divested of thely
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I 'M ptdUio ?^t5 of the tlmo tlu;? Ici've thie

"C!unt?*y.

Tlie pt-oblon of with the ouestlui of ths

'T'.^pan-5s« iv. difficult in the extreme. Xn ito C501-.tlon, the

.7;ov!?jrrjnsnt is ende<-:'Vcuri?iK to avoid unnececr-ary lordship.

The Orders that been passed involve no ch.vnfp in

prlnclpls froTC the frerserel provisions that /ilreod^r exist

under our stetute lev. The Tamiisirratlon Act contalrp prv-

vletons for the deportetlon of "hneray alione or per'son'.. iho

have been alien enomlos" In certain casee. In fyerieral, tht

deportctiori of cert.?»ln "prohibited cleseas"' ie «. recognised

principle. The KaiuraliBatlon Act elmilc.rly recognises the

principle of revoettlon of the status of a nat'dralized person

■HVio has fihovn hlraself by set or speseh to be disaffected or

disloyal. The circumstances of war and the peciiliar

ehsrecter of the pieeent prob?.en! reouire more expeditious ©nd

brooder action thar the pr&aent atatutee allow. But the

Orders that have been passed to pei«mit effective action

ralee no nev principles, ncr do they depart from any established

principles.
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Ottawa
April 5j 1%6»

Mr. N.A. Robertson,
Under Secretary of State for
External Affairs,
Ottawa

Dear Mr. Kobertsont

I attach herewith copy of

letter from Mr. F.P. Varcoe, for your information.

Yours very truly.

A, MacNamara

I
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Department of Justice, Canada

Ottawa, 27th March, 19A6.
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The Deputy Minister of Justice
Ottawa
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To: The Deputy.Minister of Labour,
Ottawa.
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Referring to your letter of the 22nd
instant herein, I may say that my understanding
is that an application for special leave to appeal
to the Privy Council will have been lodged by this
time. It is anticipated that the appeal will be
heard in June or July.

■1^ .V •■ ;

r->V

(Sgd) P.P. Varcoe
Deputy Minister.
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memorandum

Office of the Prime Minister

^  Ottawa,.,Apr.lI...l.,...19.4a..

Minister's

for External Affaire,

R. G.^oDQrtson,
Secretary.
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Ottawa, April 1, 1946,
»\7'.

The Honoxirable Hiamphrey Mitchell,\: '
Minister of Labour,

Ottawa, Canada. \ ■ c«3 )

Dear Mr. Mitchell:

lo . .

I am enclosing for your records
two copies of a minute which was prepared
on the meeting that was held in the Prime
Minister's office on March 26 with the
delegation from the Cooperative Committee
on Japanese Canadians.

Yours sincerely.

R. G. Robertson,
Secretary.
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A seeting was held on Tuesday, March 26, at
11«30 a,B, in the Prime Minister's office in the Bast Block,
to enable the delegation rei^resenting the Cooperatiwe
Coaoaitee on Japanese Canadians to place their views before
a committee of the Cabinet, Those present werei

The Prime Minister
Mr* Ian Mackenzie

St* Laurent
Mitchell
Claxton
Abbott
Martin
Heeney
K.A.Hobertson
H.Q.Robertson

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

I
■1.-

and for the Cooperative Committees
. V.

•  ''iv - f * •

Mr. MacMillan
Mr. Brevin
Mr. Coldwell
Mr, Tarr
Mr. Croll
Mr. Millard.

V

■ y' V-i

Mr. MacMillan opened for the Cooperative Committee
by explaining its background and organization, and the support
idiich it had in various parts of the country. He stated that
it also had representatives on it of the Japanese Canadians
tliemselves. He said that the Committee . had noted that
approximately one-third of the Japanese in Canada had now been
settled east of the Rockies and had been fairly well received.
They felt that if the present restrictions were removed it
would be easier still for the Japanese to settle down and
they felt that few of these would wish to return to British
Columbia, In the circumstances, the possibility of settlement
seemed brighter than it had previously, but the Commitee felt
that procedure under the present Orders in Council would not
lead to a satisfactory solution. He called on l!r. Brewin to
present the details of the Committee's position with regard to
the present government policy.

3, Mr. Brewin stated that, while it night seem
questionable to raise questions on policy concerning Orders
that were at the time \mder Judicial review, nevertheless
the Committee t as not anxious to proceed with an appeal to
a higher body aiwl wanted to set forth considerations which
they thought would Justify cancellation of the Orders in their
entirety. They felt that this would be a feasible policy since
any disloyal Japanese could be dealt with under existing
legislation.

to
The particular criticisms which the Committee had

of the present policy were as followsi

(a) The Orders provided for the exile of Canadian
citizens, a policy which had once been followed
but which had been In disuse for centuries.

r %
; - .

^  -i.
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(b) The Orders violated fundaoental rules of
International law in that they infringed upon
the sovereign rights of another state and, In
effect, constituted an invasion of this terri
tory.

(c) The Orders put the value on Canadian
citizenship at a discount *diich was particularly
untimely since the Canadian Citizenship Bill
was just being discussed in Parliament.

(d) They appeared to bo based on racial
discrimination.

(e) They were based on emergency needs created
by the war which no longer existed in sufficient
measures to require the action embodied in the
Orders.

the government crest. Moreover, in the circum-

(g) The Orders constituted a threat to minorities
in Canada.

(h) The Orders could not be enforced without
injustice and inhumanity to certain persons.
In some cases, yoxmg Japanese would feel forced
to go to Japan with their parents in order to
care for them.

(i) The policy wc ad create in the Orient a
sense of hostility to Canada.

(j) The policy was in contradiction with the com-
mi-teents in the United Nations Charter.

iV

(f) The Orders were based on "alleged" requests
for repatriation to Japan, #iich were taken as
evidence of disloyalty. The assumption that
they indicated disloyalty was strongly questioned
by the Committee. They felt that many of the
Japanese had not appreciated vdiat was involved
and had thought that the government wished them
to sign the forms that were presented bearing

■

stances in vhich the people had been placed
through their movement from their hones and
so forth, they were not in a position to exercise
free will properly.

i

If the Orders were not rescinded, the Committee
felt that, as an alternative, but definitely a second best,
all Japanese, subject to deportation, should be given the right
of appeal to a judicial committee which could investigate'
their cases end ascertain whether there was any real disloyalty,
Mr. Brewin pointed out that Canadian nationals had a complete
right to withdraw their signatures: that tlw majority decision
of the Supreme Court made deportation of Canadian wives and
children impossible, and that there would be a certain number
of the persons who would be willing to go voliintarily,
the circumstances, a judicial inquiry would not concern too
large a group of people.

.  ■ f. ^

k  -V -
S- ^ V: ;

-  T - • > - W . >

-  -f'



4.

5.

■i
- 3

6.

So far as resettlement was concerned» the Committee
urged removal of present restrictions with regard to land
purchase and settlement, and thought the government should taKe
more positive action to encourage a readiness to accept Japanese
in various communities* They felt that another oOOO Japanese
could he settled at an early date without difficulty*

If the Committee's representations were not deemed
acceptable by the government, they, at least, asked that the
Japanese should be given full and adequate notice before Orders
for their movement were issued* This was necessary in order
that all legal steps might be taken for the protection of the
position of the individuals. Mr* Brewin stated that the
Committee, in co-operation with the Council in British Columbia,
were determined that everything possible should be done to
exercise the full resources of the law in protecting the
position of Japanese persons who did not wish to leave the
country*

Finally, if the appeal to the Privy Council were
not successful, the Committee asked that the matter be referred
to Parliament for decision*

Mr* Millard said that there had been some objections
from some branches of labour at first to the movement of
Japanese into new areas, but those had largely died down. In
reply to an inouiry by the Prime Minister, he said that he
believed that labour would support any policy of resettlement.
In addition, Mr* Millard added that they were conscious of the
fact that if our discriminatory policy were followed in Canada,
there would, undoubtedly, be future repercussions in world
Federation of Trade Unions*

Mr. Croll said that he felt that important principles
were involved in the settlement of the Japanese problem, and
he was also of the opinion that it was Instrinsically not as
great a problem as it had become* It had been magnified in
certain respects and he hoped that it would be possible to
reduce it to its proper terms in order that the fundamental
principles involved would not he overridden.

Mr, Mitchell stated that the activities of the
Cooperative Committee on Japanese Canadians would have sub
stantial benefit if they could educate public opinion into
an active acceptance of Japanese into various coramu^tlos*
The resettlement required the co-operation of individuals,
municipalities and provinces*

So far as requests for repatriation were concerned,
Mr, Mitchell stSted categorically, that no coercion or pressure
of any type had been used* This was substantiated by the
International Red Cross In its report*

Mr* St* Laurent pointed out that what was contemplated
under the Orders in Council was a change in method rather th^
In principle* The Naturalization Act provided for the cancel
lation of naturalization certificates in cases whore the
recipients were found, upon inquiry, to be disaffected *

iLuiMd ."traopdlnlry provisions, Th. governnent had
vjiVen the vlaw that any person irtio took the very serious stepnf a deSarat^n of desire to go to Japan during tine
of mf ml, in reality, "disaffected".

•Vv.W"* ■ ■-
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Mr. St. Laurent also pointed out that the
problem of resettlement was an important one. Under the
urgency of moving people during the war, the government had
entered into commitments with certaih provinces to remove
the Japanese who were moved into them Immediately upon the
termination of hostilities. These undertakings had to be
carried out unless the provinces released the Dominion from
its obligations.

The Prime Minister said that a further point the
government had to consider was the obligation they had to
the families of men who had been killed in the Far East,
particularly in the prison camps in Hong Kong. At the time
that these men were being killed, many of the Japanese had
indicated a desire to go to Japan. He did not, himself, see
how a person could sign such a declaration of desire if he
did not believe that Japan was going to win the war. Mr.
King pointed out that if it had not been for the atomic bomb
we would, undoubtedly, still be fighting Japan and more
Canadians would be killed constantly. The families of all
these men had to be considered in any action that was taken.

Mr. Coldwell said that he thought it would be
most regrettable if any policy were carried through which
looked as if it were based on discrimination with regard to
colour or race. In the present state of the world, and with
the great amount of distrust and suspicion so prevalent at
the present, its effect would bo very bad.

Mr, Mackenzie stated that so far as the feeling
of British Columbia was concerned, he felt that the people
there were strongly of the opinion that the Japanese should
not be allowed to settle again on the Coast, Their feeling
was not racial, although, in part, it was economic in origin.
In addition, however, there was a feeling that not only had
the Japanese forced white fishermen out of the fishing
industry, but they had used their fishing licenses and their
work as an opportunity to map the coast of British Columbia
to the advantage of the Japanese government.

11. The Prime Minister closed the meeting by assuring
the delegation that the views which they had presented would
be given careful consideration.
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Immediate Ottawa, March 13, 1946f

Arthur MacNamara, Esq.,
Deputy Minister of labour,

Ottavm, Ontario.

Dear Mr. MacNamara:

I am enclosing herewith two
copies of the press release concerning the
Japanese as It has now been approved by
the Prime Minister for Immediate publlcatloni

As you will note, the release
simply makes public the recent decision of
Cabinet as to government policy.

Yours sincerely.

(R, G, Robertson),
RGR/MO Secretary,
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(For dlate releaso)

Inarch ir5:,h, 1946.

Pj.'inie liinistor' s Office^

The Prisio Mlnistsrj Fr. Macksnzie flr-g^
Ersnour/uod to-daj' thst tho govarimont vj'ouXd raoilitata
any appeal v.-Mol:. it waa desired to carr^r to the
Judicial Comrtiitl.ee of the Fx'ivy Council from the decision
handed down by •ihe Suprarue Court of Canada In the
reference which was a-ado to it concerriing the validity
of . Orders in Council P.O. 7355, 7556 and 73:57 of December
15, 1945, with regard to persons of tTapanese origin in
CenadSo

Pending the oiatcorae of such an appeal to the
Privy Council, action under the Ord&rs in Council with
regard to deportation will bo suspended. I'l the meantime,
the Department cf Lubour will proceed witdi arrangements
to assist any Japanosa who wish to leave Canada to do
so at an early <iate,r Mr. King made it clear that
notwithstanding the fact that the Orders in Council are
'ujidar^ roviov;^} aiy Japanese persons viio v;?ish to go to O'apan
will be accordod tho terras provided for in Order ;'n Council
PjCi 7355, wliieii allows the re^roval of the raluo of all
prope.rty and aacets held in Canada, and v/hit:ih provides for
miriimum financial cred.its and ('jovorzirient assiatence in
needy cases. Persons leaving under these arrangements will
be accorded free transportatxon Tcsv th&nselvss and their
families and foi' whatever ba.gga.g0 allotment Is allowed 'r'
shipping eondifcJons.

The Mlnisbor stated that tho government would
defer the appoiriteent of the coriimission to review ths
casG3 of personr of Japanese origin until jtidicial review
of t.he Orders in Council is completed. Prior to the
appointmen'c of the oomtnission, its toiniis o.f reference, an
aeb forth in Orcer In Council P.c« 7357, will be reviewed
oy tn© govsrnaerito

1
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Memorandum for the Prime Minister

The attached press release, for your
approval, would make public the recent decision of
Cabinet with regard to the problem of the Japanese
in Canada, The Department of Labour is particularly
anxious to have an announcement made at an early
date as it would answer most of the doubts and a

certain number of the criticisms as to the present
position. It will also make clear the government
position to the Co-operative Committee on Japanese
Canadians and other groups that are taking an active
part in the question.

The announcement is drafted on the
assumption that an appeal will be carried to the
Privy Council, This was confirmed by Mr. Brewin,
the counsel for the Co-operative Committee, in a
telephone conversation this afternoon with Mr, R» G,
Robertson,

Mr, Brewin stated that the Co-operative
Committee would still like to meet some representatives
of the government to place before them their views with
regard to the question, many of which deal with points
that are not strictly legal.

I

March 11, 194

EGR/k>

N.A,R,

S- in illlEae!?

i.
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% Press Release.

Prime Minister's Office

The Prime Hlnlster, Mr, Mackenzie King, announced

to-day that the government would facilitate any appeal

whioh it was desired to carry to the Judicial Committee

©f the Privy Council from the decision handed down by

the Supreme Coxirt of Canada in the reference which was

made to It concerning the validity of Orders In Council

P.C. 7355, 7356 and 7357 of December 15, 1945, with

regard to persons of Japanese origin in Canada.

Pending tide outcome of ouch an appeal to the

Privy Council, action under the flrders in Council with

regard to deportation will be suspended. In the meantime,

the Department of liabour will proceed with arrmgomenta to

assist any Japanese who wish to leave Canada to do so at

an early date. Mr. King made It clear that notwithstanding

the fact tint the Orders in Council are under review,

any Japanese persons who wish to go to Japan will be

accorded the terms provided for In Order In Council

P.O. 7355, which allows the removal of the value of all
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property and assets held in Canada, and which provides

for mlniraum financial credits and government assistance

In needy cases. Persons leaving under these arrangements

will be accorded free transportation for themselves and

their families and for whatever baggage allotment is

allowed by shipping conditions.

The Prime Minister stated that the government

would defer the appointment of the commission to review

the cases of persons of Japanese origin \intil judicial

review of the Orders in Coiinc 11 is completed. Prior

to the appointment of the commission, its terms of

reference, as set forth in Order in Cotmoil P.O. 7357,

will be reviewed by the government.
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SON, CAMERON &. BREWIN
Barristers & solicitors

CABLE "RUERMAS* TORONTO
TELEPHONE ADEL.4-39t

U.A. R. MASON A.O. P. CAM ERON

F- A. BREWI N

STERLING TOWER

Toronto i , CANADA

March 9, 1946.

4-^

The Right Honourable W. L. MacKenzie King,
Prime Minister's Office,
Otta"wa, Ontario.

Attention Mr. Robertson^

Dear Mr. Prime Minister;

The writer has been in touch with your
)ffice by telephone on a number of occasions with
a view to having you or such other members of the
Cabinet as you might think advisable, discuss with a
deputation organized by the Co-operative Committee on
Japanese Canadians, the policy of the Government in-
regard to the proposed deportation of Japanese Can
adians in the light of the decision on the reference
of the Supreme Court of Canada.

We proposed a small deputation of not more
than half a dozen, but fully representative of the
church, press, labour and other groups in the commun
ity.

We are particularly anxious that we have an
' ij iopportunity to make representations before the Govern-
^ iiment makes up its mind as to the policy to be adopted

in the light of the Supreme Court decision.

All of us who are interested in this matter
are aware of the tremendous pressure of events at the
present time, but perhaps we naturally regard this
question of the Japanese Canadians as one of very great
importance.

We would very much appreciate being advised
at an early date when the delegation might be received,
so that we can make the necessary arrangements.

FAB: EC

Yours very truly.
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LABOUR

CANADA

Forwarded from the office of the Minister.
G.,. gob ertson^

t .Block,
Ottawa,

Uec

Private Secretary.
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Hon. Humphrey Mitchell,
Minister of Labour,
Ottawa, Canada.

^■>utif ..,^. Otiron :6f^... . V
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Dear Mr. Mitchell

Acting on your r
the Hon. Mr. Macken:
the recommendations
the question of^JLgpoiitlotion

that
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ours truly,

B. F. Wood,
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// SECRET
.  /SR
6.5,46

I ••

Deportation of persons of Japanese race.

At its meeting on March 6th, the Cabinet,
upon the recommendation of the Minister of Labour,
agreed:

{a) that, in the light of the uncertainty
created in the legal situation by the differing
judgments of the Supreme Court, the government
facilitate the hearing of an appeal on the
question by the Judicial Committee ,of the
United Kingdom Privy Council;

(b) that, pending the outcome of the appeal,
arrangements be made at as early a date as
possible for any Japanese who wished to do so,
to leave Canada for Japan on a purely voluntary
basis;

(c) that the appointment of the Commission
to review the cases of Japanese persons be
deferred until the hearing of the appeal had
been completed, and that before its establishment
its terms of reference be reconsidered; and

(d) that an early announcement be made to
the above effect.

It was further agreed that consideration be
given to the steps to be taken by the government
Immediately to facilitate general re-settlement
of loyal Japanese persons throughout the country
and that, to assist in achieving re-settlement on
a permanent basis the prohiM-tion-piiftha'.Vpurchase
of land by such persons be, iifteS;,-.' ' ' ̂ ' f
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MEMORANDUM

Privy Council Office

Ottawa.. .. 4 th.,. .1946.

Co"py for Mr. Gordon Robertson,

-  " "tA.D. P .H. A A-'j
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Ottaiga^ March 4th, 1

The Honourable Humphrey Mitchell, M.P,,
Minister of Labour,

Ottawa, Ontario.

Dear Mr. Mitchell:

The report of the Special Cabinet Cornmltteel
on repatriation and re-location of persons of Japanese!
race of which you are Chairman, was submitted at a !
meeting of the Cabinet held on Satui»;'ay inornin,; last,
March 2nd.

After some discussion of the Committee's
recommendations, as set out in Cabinet Documant 164
(of which you havo a copy) it was agreed that decision
thereon be deferred until you were present. Meantime,
the Prime Minister felt that you should see Mr.
Mackenzie and inform him of the course which the
Committee recommended should be follov/ed. You will
recall that the Committee's rocommond&tions were as

follows:

(a) the government facilitate an appeal
to the ih'ivy Council;

(b) pending the outcome of the appeal, the
government repatriate only those persons of
Japanese race who still desired to be returned to
Japan;

(c) the government continue to seek the
dispersal of Japanese to all parts of Canada;

(d) the establishment of a Conmilssion of
Appeal be deferred pending decision on the appeal
to the Privy Council, it being \anderstood that th^
goverrjnent would reconsider the terms of reference
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Yours sincerely.
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A, D, P# Heeney
Secretary to the Cabinet*
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SECRET

7^
2.3.46

Deportation of persons of Japanese race;
report of Cabinet Committee.

At the meeting of the Cabinet on March
2nd, the report of the Cabinet Committee was
submitted. Decision, however, was deferred in
the absence of the Minister of Labour.

The Secretary of the Cabinet advises that
Mr. Mitchell will communicate the Cabinet

Committee's report to Mr. Mackenzie and that
the subject will then be brought again before
the Cabinet. , «> !■ l / iipg
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Ottawftj, Karcli 1, 1946.

Urgent

By Hand

Dear Mr. MacHamaraz

You will, by now, have received the report of
the conclusions of the meeting of the Cabinet Committee
on Japanese problems which was held on February 27th,

While the substance of the report is correct, it
seems to me that there would be advantage In having the
conclusions placed before Cabinet in a slightly different
form — a form which, I believe, would be closer to the exact
consensus of the meeting. As you will recall, it was felt
that it would be advisable, in order to meet the present flow
of letters and protests, to have .an announcement of govern
ment policy made at an early date, covering the appeal, the
movement of persons on a voluntary basis and the reconsideration
of the terms of reference of the Commission to be set up to
review the cases of Japanese. I am enclosing herewith two
copies of a note which would present the conclusions in a
form such as to make the above point clear.

If you agree that it might be desirable to have
the report modified as I have suggested, possibly you could,
bring this to the attention of lir. Ivlitchell in order that he
can raise the points this afternoon.

I am sending a copy of this letter and of the note
to Mr. Abbott.

Yours sincerely.

Arthur MacUamara, Esq.,
Deputy Minister of Labour,

Ottawa.
Under-Secretary of State
for External Affairs.
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Ottawa, March 1, 194C.

Dear Mr. Abbottl

With reference to our neotlnG
of Pebnicry ki7th, concomlng the Japanese, I
am enclosing herewith a copy of a letter I
am now condlng to lir. JIacHaniara, together with
a copy of its enclosure#

explanatory*
These are, I think, self-

Yours sincerely.

Dndor-Secretary of State
for Bxtemal Affairs#

Honotirable 25# C, Abbott, M#P»ji
Minister of Hational Defence,

Ottawa, Ontario#
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Mr. Norman Robertson,
The Under Secretary of State

for External Affairs,
Ottawa, Cteitario.

Ottawa, Ontario,
ebruary 28th, 194-6. ^

EXT^r*.''. AFFAIR^']
s-ioniT r:L£_

/o ̂

in
Sub Chron

Dear Mr. Robertson;

I am enclosing minutes of a meeting of the Cabinet
Committee on Jap;anese Problems which was held in the Privy
Council Chamber on February 27th, 194-6.

Sincerely yours.

B.F. Wood,
Secretary.
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Hot® on ttie Ueport of tUo H®oc3cin:!«idatlon8-of
til® OabSnat Conriltt®® on the Japanese •

Meeting of February 27, 1946,

¥he ooncXusione of the meeting;, as set forth
^fr in the report of the See retail, might be mooifioO slirhtly

i  ftad presented in the folloving fozttt

"The CoBsaittee. after lengthy diacuosion,
agreed to make the followirtg rooomnendationa to Cabinet!

That &n Bnii<mno«nent should be taade at on early
date, on behalf of the govex^imeni, to the following effect s

(a) That, In the light of the uncortoJiity
orooted In the legal situation by the
differing Judgments of the Supreme

" h- Court, the govamment -vfould faoilltate .. -r^
the hearing of an appeal on the aueatlon "A
by the Frlvy Council# Vfe

Cb) That, p«idlng the outcome of the appeal,
arrangeiaenta would be made at as early a
date as poasible for any Japanese sho wished
to do ao, to leave Canada for Japan on a
jAUrely voluntary basis.

;  (e) That the appointment of the Oomalseion to
, v roviev the oases of Japanese persons would

be deferred until the hearing of the appeal
had been ocsnpleted, and that before its
establishment its terms of roferenoe would be
reoonsidered#

3h addition, the OcoQittee agreed to reoooBsnd
that oonsidereticm (^uld be given to the stops that might
be taken by the goverraient Im^diotely to faoilitate the
general resettlensnt ctf loyal Japanese persems tiiroughout
the country# To assist In aohieving such resettlement tm a
permanent basis, it was felt thot the prohibition on the
purohsse of land by loyal Japanese persons should be lifted,"
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The neetlng of the Cabinet Comnittee on the
Japanese problem was held this morning, as planned, to
give consideration to the steps that should now be taken
in the light of the Supreme Court decision.

So far as the decision itself is concerned,
Mr. Mitchell and Mr. MacNamara were of the opinion that the
majority decision with regard to non-deportation of wives
and children might become a very real obstacle in the way
of any effective deportation proceedings. The position of
the wives would present no difficulty, due to the fact that
in all cases they were given the same opportunity as their
husbands to indicate their wishes as to movement to Japan.
In the case of the children, however, it was felt that
many Japanese would use the decision as an opportunity to
prevent their own deportation by refusing to take their
children with them. Such a move would involve the
consequence of breaking up families and of leaving it to
the government to provide maintenance for the children in
this country if deportation were carried through, or of
allowing deportation to lapse. In the circumstances, it
was agreed by the meeting that it would probably be use
less to attempt to carry forward the movement of any
other than voluntary repatriates as long as the decision
remained as at present. This fact in itself was throught
to constitute an important argument in favour of allowing
an appeal to go forward to the Privy Council in the hope
that this aspect of the decision might be reversed.

In the light of the above situation, it was
felt that, while it would otherwise be desirable to avoid
having an appeal carried to the Privy Council, neverthe
less this probably could not be avoided unless the govern
ment were prepared to face the possibility that the entire
deportation programme would be blocked. As an additional
factor, it was felt that, while it might be possible to
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•ecure agreement from Mr. Brewln and the Toronto
Committee, that they would not proceed with their appeal
if the government policy were modified in certain respeota
as they desired, nevertheless any such commitment would
he no guarantee against having appeals carried hy other
committees throughout Canada or hy Japanese individuals
involved. In short, there appeared to be no reasonable
possibility of carrying through a successful policy ui^er
the terms of the present Judgment and, at the same time,
no way of having that Judgment altered other than by an
appeal to the Privy Coiincil.

After careful consideration, the Committee
decided that it would recommend to Cabinet that an announce
ment should be made on behalf of the governn^nt to the
following effectI

(a) That, In the light of the uncertainty
created In the legal situation by the
differing Judgments of the Supreme
Co\irt, the government would facilitate
the hearing of an appeal on the
question by the Privy Council.

(b) That arrangements would be made at as
early a date as possible for any
Japanese who wished to do so, to leave
Canada for Japan on a purely voluntary
basis under the conditions already
laid down by Order in Council, The
other aspects of the deportation policy
would be held in abeyance pending the
decision on the appeal,

(c) That the appointment of the Commission
to review the cases of Japanese persons
would be deferred until the hearing of
the appeal had been completed, and that
before its establishment its xerms of
reference would be re-examined.

In addition, the Committee decided to recom
mend (xujt for announcement) that the Department of Labour
should take immediate measures to encourage dispersal and

-

i ̂

i



.  - "■ .

/
- ' ' ' ; ■ " -^ ^V'i ~ ■ .r' ' "r - ■• r''-- -"' , "r-

%  %tW- - ■ - ■^ ■■V»v

settlement of the Japanese In Canada as rapidly as
possible. For this purpose it was felt to be essential
that the ban on the purchase of land by Japanese
should be lifted. The Committee was of the view that it
was highly desirable to have re-settlement on as peraanent
a basis as possible at an early date since the Orders in
Council which enable the restriction a^
Japanese persons in this country will lapse
31st neact, with the termination of the National Emergency
Transitional Powers Act.

irhile the sending of an appeal to London
will mean that no hearing can probably 5hfl?
June at the earliest, Mr. MacNaaara was
this would not. in reality, involve a^ likely
settlement of the problem since he felt
to take some months yet before arrangements could be
aereed on with the United States authorities and cleared
wilh General MacArthur for the details of the move^nt.
There have been unexpected difficulties with regard to
the caoacity of the Japanese to take funds from Canada
to Janan The United States authorities are being quitertrlSt ln ml ̂ t«r, although they have finally agreedthat the Japanese should be able to take all thelp^
with them. (At first they were opposed to their beingliSwiS"; tike «re than\ stipulated a®m of Very^
MA<4Aa4- 9* ^ Tf this arrangement seems satisfactoryfS^^Jn'h^'to'Ce'ciia^id ̂ th

-  there is every probability that tl«l^
' rev delays. In view of this it was felt that the ^^®®tllllVei iS ̂  appeal might be an advantage rather than
i  an embarrassment.

N. A. R.

^ - ' . ' ^ t.'". . . . • "

. . . ■

February 27, 1946.
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Ottawaj February 26, 1946.

Norman A. Robertaon, Esq.,
Under Secretary of State for

External Affairs,
Ottawa.

Dear Mr. Robertson

A meeting of the Committee of the Cabinet
appointed to consider the repatrlatlon^hre location
of persons of Japanese race In Canada will be held
In the Privy Council Chamber on Wednesday, February
27th at 10:50 a.m.

I am enclosing a memorandum prepared by
officials of the Department of Labour containing
suggested principles that might be followed In -Initiating deportation orders. I

Sincerely yours.

B.F. Wood.

*  v''
e
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"{r ^ VaiC '
<.iJ j3Gi946



THIS HOCUIIHHT IS THi. PROPLHTY OP THE GOVLRNl.ii,NT OP GaNADA

SECRET

iiemokandum to the Cabinet:

RE JAPANESE DEPORTATION POEICY

I» In order to complete deportation orders covering Japanese
who are to be sent to Japan undei' P»G. 7i555, it is necessary to
settle at this time the g^eral principles .vhich will be followed
in the matter of deportation where pefson's—a-ne-now-unwillPng-^'to
proceed to Japan. In suggesting the following rules, due considera
tion has been given to the decisions of the majority of the Judges
of the Supreme Court of Canada.

P.C. 7355 outlines the classes of persons who may be
deported but the issue of deportation orders is discretionary and^
Giscretion must be exercised in the case particularly of deportation
of family groups in a reasonable and sensible manner. It is con
sidered that the policy in this respect should be cleared through
the Cabinet Committee on Japanese Repatriation.

XI. The majority decision of the Supreme Court on the
recent reference as to the validity of the orders relating to
Japanese deportation holds the orders valid vjith the exception
of the provision in P.C. 7355 which says that the wives and children
under sixteen years of age of persons who are deportable may be
included in an order for the deportation of such persons. This S
latter provision is declared to be ultra vires. if

III, It is proposed that the following principles shall
govern the issue of deportation orders:

|a) Husbands and wives will not be separated by forced
deportation measures except in instances where the
domestic relations of the man and wife have already
been broken up in which case each v»ill be dealt with
as a single individual.

(b) Canadian-born persons will not be deported against . _
their wishes. .

IV. Applying the foregoing principles to specific types of^
family groups, the following rules are proposed, to apply to family
groups and single persons:

Man and wife - both born in Japan. Both being Japanese
Nationals and both having made a request for repatriation,
- both will be included in Deportation Order regardless
of any request f or. j,-e-iLan.a-iU-0n. It will be assumed that
parents will take their children with them. However, if

f. T ̂ '^1, difficulties ari.sp in this connection in so faras
Canadian bof'n children are concerned the determining
consideration will be the avoidance of division of family

o-A'j i^f unit s .

It may be argued in some quarters that the deportation
of parents of children under sixteen years of age

;  indirectly means the effective forced repatriation of
'  children under sixteen years of age and that the effect

of such a policy will be to circumvent the decision of
jthe Supreme Court. The policy on this point is therefote
[a matter for the Government to determine at this tine.
On the other hand, if deportation is not to be undertake
in the case of married couples where there are children
involved, the number of persons who will be subject to
deportation will-be limited to 1500 persons. Moreover
in each case the deportation of the man and wife will t
based upon a request from each of them.

P

;

/i
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an and wife - both born in Japan, One having become
a Naturalized British Subject and both having requested
repatriation. If the one who is a Naturalized British
Subject applied prior t o~~ra r aTt'tirh't"'t' he --f-ir's t ■' -d a-y" 6-f ■ '
September, 1945, for revocation neither will be included
in a Deportation Order (in order to avoid compulsory
division of a family) unless on further interview the

I naturalized person makes a new election to go to Japan,
It is assumed that the parents will take their children
with them. If they refuse to do so no assistance to go
to Japan will be given to a man and wife without the
children.

5,

4.

0.

5,

K.

I
6 .

.1^
7 .

8,

V
9,

10.

11'.

y

12,

r fr"/ *

Man and wife - both born in Japan and both Naturalized
British Subjects - both having requested repatriation.
If either annlied for revocation prior to September 2,
1945, neither will be included in the Deportation Order
unless upon a new election both decide to go. If neither
person has applied to revoke prior to September 2, 1945,
both will be included in Ihe Deportation Order,

Rules 1, 2 and 5 are for cases where both have requested
repatriation. In such limited number of cases (and
there are very few) where the husband alone has requested
repatriation and is deportable and the wife has been
silent (i,e, has neither applied for repatriation nor
made a statement verbally or written, of which there is
a record, stating she does not wish to be repatriated) -
neither will be sent if the wife is not prepared to go.

Man and wife - the husband having requested repatriation
and the wife' having signified her desire not to be
repatriated. If the wife is not prepared to go, neither
will be sent.

Man and wife - one born in Japan and one born in Canada
both having applied for repatriation. If the Canadian
born applies for revocation, neither will be sent.

l;/here the husband goes to Japan and the wife stays in
Canada, "the children remain ^vith the wife if they have
been in the home vvith her unless the parties otherwise
agree .

In the case of single Japanese born in Japan and not
Naturalized, men or women, who have applied for
repatriation, an order for deportation will be made
and deportation proceeded with.

l-n the case of a single man or woman born in Japan who
is a Naturalized British Subject, an order for deportation
will be made' and such person will, be deported if such
person has requested repatriation and has not revoked
prior to September 2, 1945,

If the domestic relationship of the man and wife has
already been broken up, each will be dealt v;ith as in
the case of a single individual, -

No Japanese person, irre spective ^o^^national status
—  I . _J_ ♦ "rt TjT tTTfought for Canada in the lasty^Var, will be sent from

who

Canada on other than a voluntary basis.

Forced deportation ¥Jill not be undertaken in the immediate
future in the family groups eaji_QiL.,IaniJi,^^ who signed
for repatriation but have since revoked, "Voluntary
repatriation from Eastern Canada may be proceeded' with,
however, at any time.
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13. Internees ' . , ,

Japanese national internees are subject to deportation
without having- requested repatriation.

The following is the present status'of interneest

JAPANLSE NATIONALS

Signed for repatriation. 15,
Wouldn't sign but v^ant to go ........ t 81 .
Undecided » . . 49
Want to remain in Canada 26

171

NATURALIZLD GANADIaUS

Signed for repatriation 14
wouldn't sign but want to go 16
Undecided 0
Want to remain in Canada 10

40

CANADIAJT BORN JAPANLS£

Signed for repatriation 123 (a number
of these
have
revoked
recently)

Wouldn't sigh but want to go ........ 28
Undecided 0
Want to remain in Canada 51

'202

In the case of Naturalized Canadian Internees and
Canadian born Internees who have applied to be
repatriated, the deportation of such persons and their
families will be subject to the same provisions as
apply to persons having a similar status and who are
not presently interned. Persons in these groups who
are not to be repatriated will "be 'released 'as 'quickly
as placement can be found for them.

In the case of Japanese Nationals, a deportation order
will be issued covering those who have signed for
repatriation and those who, although not having signed
have signified their intention of going. This is '
however, subject to the provision that if the wife
ii.as..AQ.l-™Si,.gn-edl.neith-eT'"'iy seh^t'i

A decision has to be made as to 'whether 'fh'e remaining'
Japanese Nationals who want to remain in Canada or are
undecided should be deported under tha same conditions
as apply to those who have requested repatriation or
whether,in the alternative, these should be permitted

,  to stay in Canada or go to J.^.an as they may elect.
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Ottav/a^ February 23, 1946.

Mr. IT. A. Robertson,
Under Secretary of State
for External Affairs,
0 t t a w a •

Dear Mr. Robertson:

I attach copy of letter sent by my

Minister to Rt. Hon. L. S. St. Laurent, together ^vith

copy of secret memorandum referred to.

Very truly yours.

A. MacNamara

CJP ■<

9.
«

<,0 ! —* i i : . * -
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Ottawa, February 23, 19.

Ht, Hon. L. S. St. Laurent, M.p., P.O.
Minister of Justice,
OTTAWA.

My de ar Oolleaguej

Tbe attached secret memorandum {copy of which
is going to Mr. Yarcoe) outlines the policy in regard to
Japanese deportation which I propose to recommena to the Cabinet
committee and the Secretary of the Committee will be calling a
meeting early next week. I hope you will be able to attend.

Ill attached draft an attempt has been made
to decide the rarious classes of oases on a most reasonable
basis and to fit the determining of the action in with the
decisions of the majority of Judges of the Supreme Court.

occuj to moi--

Three probabilities under existing circumstances

il) That the appeal to the Privy Council be proceeded with
if the parties so desire and that the hearing be
expedited. In the meantime,/that we content ourselves
with making preliminary arrangements and if possible,
by dispatching Japanese Nationals who have no minor
children, and volunta3?y repatriates.

or in the alternative -

(2) That those who are interesting themselves in the case
and who will probably be interviewing you in the near
future be tpld that the attached outlines the plan.^
which the Government intends to follow. It is just
possible that their acceptance of the policy might be
obtained and that the agitation would then stop and
the reference to the Privy Council would then become
unnecessary•

To proceed with deportation within the limits of the
y  Supreme Court decision and notwithstanding that an

■f :

appeal Is taken.

^

'iL i.
u

Tours sincerely. /•

Csgd.) Humphrey Mitchell Ij "'i
/il;

Minister of Labour
a
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J  Court Deciitfon t>r. tha JmpAnnfa

3r»«t«r<3Ay ju%iaent« h«ttd«d down
reference on the

®acpl7 «*a«iinaUonr^I is «fct»ohi«r. insults for
of the •ffect of the ooinio^? f , ® l>rief suanary

Ta.^.^u?'hold oSli?' .
(Budeon «ad Sstev) hold i-Ka ttro Jadgea
•uthopizini ««*pt"
cot &igr. deeleratione' t*o JudTfl^fo®"? c^'ildren who did
bold the OrdeS valfd'ex^^t Kellock)
ec^pulaory rotaoval of Ganadiwnfh^ * wives and chlXdpen,

for deportation. m6 r«now«T 2 5 before an oilier
•Ubject froa Mturaurs^ Brltiah
provision, of the ir.tur,it^?on Aet!""

'ith regard S*oSnadl2nrSira''D™i^f'^°^'' ?S?"^ Kellock,
nfttttrallgatlon statu* with regard toit ia legs convenient*but not ciffieJit^?^^^?®^ i^^xOOrtance.
right to Ci^mdlm^iSTn^ralL ii
any tiiae and the reaoval «? ?? to change their stlnda at
froa naturali^oS She Brltlgh eubject
groat coxnaequence deported is not of ahy
be allowed to retain Pe^fons who leave willw xecazn tneir British statue under the ordera.

ffloet of the »lve^will*hl^rrzf°1 children are concerned,
in laie MOM way as their husbands*'did^fafi^^*'^ applications

Chlldron of .litMo SrovS'^lr" eonnon).entitled to fbll" tSrtr
in any ©vent. Children * !! or not
tho wish.. Of tholr Lf fB"!? 7°"" "• "Ubj.ot to
leaving Canada, tbev wonT,? < their parent# are
cfaildrtn with th^! certalray take their
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rt-. 2^J^f aeeaa apparent that thedecision has left the Orders in Councilually Intact for all practical purposea#

p_«„ decided t2iet an appeal to the
dlffiPn?i^5 ? it (it aould probably berefuse) the earliest hearing would
probably be about aid-suiaaer. It would involve a serious
«n/? <£ wf^ were to be held up until that time

i/S t ^ a startcould ^ made on liquidation of the problem by
proceeding with * ^

(a) yapanee® genuinely willing to go to
J^an, o£ whatever category they might
be; and

(h) Japenese nationals who signed
declarations*

There has been very little real objection
taken in the letters we receive to tii»
deportation of Japanese nationals and all
the Judges were unanimous In holding
that the federal government has full
power to proceed with their deportation.
Cases involving Canadian-born wives, etc,
might have to bo withlield, but many
would probably present no difficulty.

iuf , h,g,r*

- « "

21»t P.br««-,. 1946.
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Bwrnmr-sr of fhm of tbo Supp«ao Court
Judpsflut V9 Jftpanftso Qrdora

7aS5

Oroupa of poraona involvodt

Cl) Japaaaao mtlonn3^a •

(ft) i&tomaaa

(b) tkoae who aignod deolaratlona

"  that the so o&n bo deport ad»
{/
W Naturalized persons -

* ̂tnaalnous that theae can bo dap<»'tad«

(3) Cagtadiaa^bom Jaoasoao •

• 5 • oea be deported as provided
(Rlnfroty C.J.^ Xenrin. TaeohoreaUft
Budaocif Batey, J*J1)

2 ■» Ho oowtpulaory reMOvol

» «uat be able to withdraw at «ty time
(Rand St lellccic, J.J.) i

(i) Hive a and Children -

*• 5 • can be deported
(Klnfretii Q»iSmg Xerwln and 7aaohereftu»
J.J.) *

• 4 - cannot be depoi^ed
(Hudscn, Hand, Xellook, Batey^J.J.)

unless they ccaae within olaasea
l-»5 (Hudson and Sstey, J.J.),
ear l-2-{Eand and Kolloolc,J.J.)

- -tS. -
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4! M Bqatgvttl of atatm of Krltish gttbl^ot ^

^  • 6 •<• 0«S»
;ss)5vj' }:'«v* KerwiBf ^asohere&u^

ladaon, Estey^

c=i -*,8 ♦ iiXtya vlraa
<llftnd and JCollook, )

{2 J EaawvaX of atatus of Ormadlan national

• iilMUai«Qu»ly 0»K# - ' ■ w

P.C. 7357

5 •» 0»K«
(Bltufrat^ 1?«acheraaa, Karwln^
&id«0Ojr Bateyjt J*J*}

'*>• -•

• O.K.

v.i i: ' U.
»4t,V. •• '^' - .

• »xe»pt no revocation of nett»ralla»tl«Bi
t o be finvolved except within pro«

rt* s,ia-«?TS* vt»*f Vm

vlelona of Haturallzatlon Act®
(Hand and KeUook, J®J.)

1 v~T' 1 "> WSi* Id. 11^'

ir-
,r. i.X

i  i.

i l<- .->1

■  fee •i':.ft''i ^»U-rc«)

Hid ?5 a cva«ltoy-
11 > Swt rtaisS and IHslloel;;

Vhst ...'iv it.
tJhe

vli^w ?htt^ the .^^rocetier c.f ae i^
i-j' .. %Lliao>i^ ra*'»4a'E^.O^ tf xvata* e # *. "easrftea

■tr-'— j •
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% Analysis of the Judgoenta of the
Supreme Court In the Japanese Reference.

1. In general the judges took the position that the
question of degree of emergenoy was one for Parliamentj
that an emergency Is the basis for the action taken, as
shown by the preamble to P.O. 7355j and that action
properly taken under the War Measures Act and continued
under P.O. 7414 carried forward with full effect.

2. Deportation of Japanese Nationals

(P.C. 7355, S. 2(l)(a) and (b) )

- none had any doubt as to the federal power to
expel these and as to the exercise of that power in
these orders.

3, Deportation and Revocation of Rationality of Naturalized
Persons

(P.C. 7355, S. 2(2){ P.O. 7356)

(So far as revocation of naturalization is concerned,
one argument made by Mr. Cartwri^t was that the
Naturalization Act involved an "adoption" of Part II
of the British Nationality and Status of Aliens Act, 1914.
It was thus a statute extending to Canada and, prior to
the Statute of Westminster, no Act of the Canadian
Parliament was valid to the extent of any conflict with
it. The War Measures Act was passed before 1931, there
fore it would give no power to contravene the Colonial
Laws Validity Act. The present orders removed
naturalization in a manner other than prescribed in
part II, and therefore were invalid to that extent.)

- All judges consider that the deportation is
valid, but Rand and Kellock, J.J., take the
view that the revocation of naturalization is
not, although revocation of status as a Canadian
national is.

r

•
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Rinfret, C.J.. Taschereau and Kerltfln, J«J«.
TVift-pft Mvas no "adoption" of the Britlah Act,

but a separate enactment. Moreover,

no effect.

Hudson, J. took the view that P.C. 7555 regarded a
»dlsa?ko?Lnrdfalo^l?F^der the Haturaliaation
Act. He states also:

"As the Canadian Parliament have -
to grant naturalization, they have

TirJl 'sSf^o^^frSroovfrno?
ZXl S?^all.atlon Is
concerned reverts to to
being an alien and thiis alien."
deportation in the same way as any other aiie

^  -n- -.1 ^1, T T p on alder that Canada "adopted"
^ fioTiL :rS°^s"ora'drsi'z^"o'^o

appar^^

pro?S'ta Jirt'li of the British Act Is ultra vires.
Rand. J*

naturali zation an "

p"er°o?'^LadruSaef s!91 of the 0
!«^erori^:-??ir"f °4aprof
subject has not been destroyed.

Or. the other ha,.a. regard to the sta^s of
Canadian national, which P.O. 7550 axso puxp
remove. Rand, J», saysi



mm ^ -m

"the right to resldenoe in ^P^®^o®t0d
to he what the Order takes away fromperson; With the country ^
his retva-n. «'«/®1"i''®"^*theL''ll^Smstano9a,
exclusion is obtain^. ^ failure in revocation
^''m^Siizati^^is nature as to affect
the operation of Order 7355.

p r has its necessary effect
ii'statu. a. a Canadian national.

Kellock. J. states»

-As to naturalised pe^ons, th9rsfors. who^^^
certificates were Sjanted out aide
status, by virtue of part of Canada,
affeotid by tstlleter®!^^"™ s^tl, appaeotlon
T\Z ??6b?s ̂ dTlarnftfef'infld^Atal'to status
are left to Canada."

4. nftnadian-hnm Persona

(P.O. 7355, S. 2(3) )

to withdraw their applications
lo^ ll Jalan Sven after an actual order for
deportation is issued.

vision for a closing deadline.

pe?son'deolarera"eslreio^llf
contract - the peraoj ^apfisaarv arrangements. If
tSlrfls'^rSltMraJaJ beforehand, the order for
leportltlon closes the contract. He adds!
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.  «Tlie BrltlsH Parliament

-!„-on SrgH
Parliament appears to have slmll r P

Th. poweiB referred to are oonaldered to come within
the leneral olaueo re "peace, order, etc.
BsteTe J»»

:?SLS<h:s£rnr^-.r.y-'--"
Botlt SaB3-aBa3ti^S*^ rs'nnowfr ̂ o'"'

position on the view that to attempt
compel Invasion of Japanese sovereignty;
to do so would he an with the United States
that the exchQn^;e ^nd therefore MaoArthur
refers onlv to ̂ ^epatr^ uion anajn
(for Japan) cannot Xslnlt of clear
Canadian-horn, and that, in t cannot he inter-
evidence to the Wisage ?he violation
preted in such a way as to hy an

mand. ..)

£2ii5^„^^im?rapp?icat\onrtrE^
giving a right to withdraw app emergency
Wan. the g°va''™®f people. Therefore there
irSo^^^oSrfrin^ fxeSSrorcWnlslon In their
case* He addsi

-in >7 opinion, therefore,

of ^n'dl^ citizen. Jflnat their .
are invalid. Consequently, the

5  4r.na wiiloh ouTport to pTovent siJoh
oersons withdrawing their requests „
time and in any manner cannot he supp
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5, Wlvea and Children of Persons Ordered Deported

i -

6.

(P.C, 7355, 3.2(4) )

T^lnfret. C.J.. Taschereatt and Kerwln, J.J.,
hold this part valid; the other j^dgea
consider It ultra vires.

Concerning this. Rand. J. says I

"—the most suggested was that It
vas advisable to the peace and
of Individual families} but that purpose
does not seem to be among the objects oi
Parliament's delegation of legislative
power to the Governor In Council.

P.O. 7356 -» Revocation of Naturalization, etc,

- all but Rand and Kellock. J.J. hold
valid in toto. The two referred to consider

■ It invalid in so far as it authorizes
revocation of naturalization other than
as provided In Part II of the Brltls

^Rationality Act.

7, P.C. 7357 - Annolntment of a loyalty commission

- exactly the same as the comment above.

8. Section 9 of P.C. 7555 (legal custody)
(Mr. Cartwright argued that this removed

«4rrV,4-. ¥.n Viabeas corpus. The Dominion took
the poiltion It merely provided a return to such
a writ.)

Ssfc:. v all ludges took the position that It does
not rule out habeas corpus.

«
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*«aioranauiii for the Prime
Minister<

connaol on behalf o? acted as jttnior
before the Sijr,-not«A n ^ the recent reference
legal advlseJJ^? ?v. principal
this Ttiftwii^ 1 Committee on Japanese, teleohonsd
dele-ati^« Se whether it would be possible'for a

4. parsons representing theee to discuss the Japanese question with the government*

with vou like to discuss the matterthe pJAn4- possible, but I explained to Mr. Brewin
find^t linSoaM^hT'® f the moment and told him that you mightsS^est S?? delegation and perhaps wouldsuggest that they discuss the matter with other Ministers.

Brewin outlined three points which the delegation would particularly wish to raisei uoxoga
(a) ^eto primary suggestion would be that, in view

^ opinion in the Supreme CourtJapanese orders should be withdrawn
and the matter dropped. {I do not think they

rogard tMs as a possibility, but irishto put it forward for the record).
(b) Failing an abandonment of the orders, they would

regard it as a satisfactory solution if the
government would agree that all those idio are

deportation, and who are^^feling to go,should nave right to have their oases heard by
4-??^^ Commission which is to be established.If this were agreed, they would be prepared to-

their appeal to the Privy Council, provided
that there could be assurance given as to the
personnel of the Conmission and some under at andlnc
as to the scope of its terms of reference. (A
procedure, such as this, would involve a very
large nmber of cases for hearing. In order to
ascertain exactly v^at they had in mind, I asked



%
X - .- ;-i^>v.-.'^; \ ■•> -v.. ;<••.»:• i VV-X"'.<■-■. . >■- :■-<- y^-y
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;/r
A.

^:- "v-

V ' f ' >*»;

■-vx:

"''jfej'-. -•"• ' -i •^''' • *" ji ■« ^

■ ^.r-r -r-t 1 .: -r ^-• •

of taringsnoiad be extended only to those with British
Status or whether It should also be given to
Japanese nationals, Jfc?, Brewin replied that
they felt that Japanese nationals should also
be included.)

(o)

'vx •> ■ -. . ,M: ■
'•V- -A ^

p, s. * • VjfV- ' ■«.  7^.: •■ ^■' . ;• si-.xy* / ' '

If there is to be no change in govemment policy,
the Comfflittee would like to have assurance that
the matter would not be proceeded with pending
the outcome of an appeal to the Privy Council.

X#':-
■^V "

- NW '• J>:
11- ■ ^ s *

■■

"li. . .v ' -.

The delegation would, if possible, prefer to
come to Ottawa toward the end of next week, posaiblv
Thursday, February SBth, or Friday, March 1st.

, .

n-

"  *

J . - '■

The delegation would probably consist of Mr.
Brewin, Colonel Croll, Canon Judd, B. K. Sandwell, Mr.
millard (or some other labour representative) and two
Conservative Members of Parliament.

X«

""■fe ^ Tj»*-

^ Q--f's?- >" • . ■

'  ̂ -> . - - 0--V '

r". ' ' . . X ,'^
"• V ' i- if* >•' V >

'■.

B.G.R,

/ • ,

.i < ■ February 22, 1946• ■^7,^
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nflTionflL fflRm radio FORum
RALPH S. STAPLES

Sccretary*Treasurer

Sponsored*by:

CANADIAN ASSOCIATION FOR ADULT EDUCATION
CANADIAN BROADCASTING CORPORATION
CANADIAN FEDERATION OF AGRICULTURE

RUTH I. McKENZIE
Assistant Secretary

[U

National Office;

71 Kins St. W.

TORONTO 1, ONTARIO

February 14, 1946.

t • i

Rt. Hon. W, L. Mackenzie King,
Prime Minister of Canada,
Ottav-'a, Canada.

Dear Sirs

I  ) O i-i- j
,i<o _ Chrufi^'^

One of our Forums in Saskatchewan requested us to ask
the other Forums in Canada to state their opinion regarding the
Japanese-Canadian problem.

In doing so we tried to be realistic and at the same
time to couch the question in terms v/hich vtouIcI involve the
responsibility of the people in the Forums themselves as far as
possib le..

For your further interest and information a copy of the
request, our question and the tabulated results is enclosed.

A study of results by provinces leads to some interesting
conclusions.

I should add that opinion polls like this are not a
regular feature of Rational Farm Radio Forum and are circulated in
addition to the usual literature and discussion questions. Perhaps
this is the reason that the number of Fonmis replying to the poll
is never as large as the number reporting otherwise.

Yours sincerely,

Ralph 6. ̂ Staples,
National Secretary,

rss/fg



4 POLL OF Fi\RM FORUM OPINION

January 14, 1945.

-t- V, Forum group has unanimously decided to back thebaskatchewan government in its decision to accept Canadian-horn Japanese as fellow
°u ^hat these people are just as Canadian as we are.a^e been very badly treated since the beginning of the war with Japan and we

believe that steps should be taken to reinstate them.

"We urge that these people be settled, not in colonies as previous
immigrants have been settled, but that they be spread among us so that they may
more thoroughly mix with us and fit themselves into our Canadian way of life.

"What do other Forums think of this?" — Letter from High View Farm Forum,
Fred A. Easton, Secretary,
Kennedy, Saskatchewan.

_^_es^io^ SHOULD YOUH PROVINCE WILLINGLY ACCEPT AS RESIDENTS:

(a) CANADIA!\FS OF JAPANESE PARENTAGE WHO V^ERE BORN IN CANADA?
(b) NATURALIZED CANADIANS TfflO ITERE BORN IN JAPAN?

(c) JAPANESE NATIONALS NOW IN CANnDA?

SUIiMARY OF REPLIED

B.C. Alta. Sask. Man. Ont.

•

3

M^ri-
times PEI Canada

No. of Replies 14 22 32 8 380 52 19 10 537

No. of People 114
Voting

229 321 65 5787 593 180 120 7409

(a) Regarding Canadians of Japanese parentage
B.C. Alto. Sask. Man. Ont. Que. Mar. PEI Canada

YES 40.3^
NO 48.3

UNDECIDED 11.4

85.2^
8.3

6.5

73.4??
13.9

12.7

59%
12.2

28.8

58.6??
23.3

18.1

63??
21.7

15.3

51.1??
43.3

5.6

100?? 60.6??,
22.7

16.7 .

(b) Regarding Naturalized Canadians born in Janan

B.C. Alta. Sask. Man. Ont. Que. Mar. PEI Canada
YES 28^
NO 57.9

UNDECIDED 14.1

65.8^
25.8

8.4

55.4??
27.8

16.8

45??
19

36

43??
34

23

33.5??
45

21.5

33.3??
61. 7

5

90??

10

43.6^
34.7 "
21.7 •

(c) Regarding Japanese nationals now in Canada

B.C. Alta. Sask. Man. Ont. Que. Mar. PEI Canada

YES 17.6^
NO 72.8
UNDECIDED 9.6

8.3^
78.2

13.5

17.2??
68.5

14.3

26.2??
52.4

21.4

10.4??
71.5

18.1

13.2??
70.3

16.5

8.9??
84.4

6.7

40??
50

10

11.6?^
71.4' •<

17

s

'."t
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judges' chambers

SUPREME COURT OF CANADA

OTTAWA

January 26th, 1946.

Dear Sir,

I herewith enclose copiestof.
} 0 ̂

[the Case and Factums in connection with the| '

Reference made to the Supreme Court in relation

to persons of the Japanese race.

Yours sincerely,

end.

Mr. Norman Robertson,

Under-Secretary of Foreign Affairs,

East Block,

OTTAWA.

&
3

«  ,V'
($.{ .

^ M
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FQTl TTTO r^XME \
/ <D <-/ fc<c? ^

4 Tan T , jr3UO....ff?,.ChrOn^
—^ Of Justi« JSS?inn?''tL°frffuS°nt '"""f *''® WWra-nm-#-'the Japanese Ordrrs-l^ Connnff^^? validity ofto the Aotliw' SniateS submitted yesterday

tbo vamity"of qusatlon of
tlon of naturalized Oacadiana nr"?^^ authorialnfj the deporta-».. from !.lP.^i:ol|Ta°®SmlZr? 5^°" "1"
aSy°?efarlScrtS ««"!;Sly"irS®not"

deportation). revooation had clearly preceded

tSrro°Sor?a"to'®tS^®4^®? \®? fs:rf:?i®that tha naoaaasry Ordar-ln-LSnolloonaldered at the nezt oaetln-. of oLnSi! ao a at ? .of the reference may oatKoaoe by January Slat! hearing
ta f®®* F.R.Soott'o letter in yesterday's a"..T'. t,in Szl!!r"°?ih BSo®h®oft,'®"®''^® ^hMlohed

L"®^® haen-i„1aSe?a1\;!:p!i'Sy!%®Se''Jsot' !f®

aoolicatloSVAn persons who withdrew theirrepatriation to Japan before the snfl
These peraltted to renain in Canada,ihese point8,which were laade very plainly in your atnt«nor,-».in the liouae.ere overlookad.probably dellboratelj i!"00??^latter. Thay are.however.on the record Md tova been
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recognized by many people aa a real nodifioation of the
previous prograiaaae# Even isitili these liodirications in
nind, however, the fact reiaalna that it haa not boon
•feasible to treat the Canadian population of Japanese
origin in the same way as say the Canadian population of
Gcriaan or Italian origin have been treated, riiis fact
will always enable the absolutists to charge the
aovGrmaent with countenancing racial disorisiiiiation.
We do discrixjiinate artalnst the Japanese, against the
Chinese,and against the British Indians, in our
ixaiaioration laws and indirectly in our electoral
laws^ buu until iV native province of British Oolunbia
achieves 'some cliang© of heart,I do not see what we
can do uoout it except strive to liiiiit and lessen
the dieoriaiinations every time an opportunity offers.
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