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REPORT TO THE HOUSE

Tuespay, May 6, 1947.

The Standing Committee on Public Accounts begs leave to present the
‘ g g I
following as a

THIRD REPORT

Your Committee has considered Bill No. 22, An Act to continue the Revised
Regulations respecting Trading with the Enemy (1943), and has agreed to
report it with amendments.

A reprint of the said Bill has been ordered.

All of which is respectfully submitted.

GORDON B. ISNOR,
Vice-Chairman.
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MINUTES OF PROCEEDINGS
TugspAY, May 6, 1947.

The Standing Committee on Public Accounts met at 11.30 o’clock a.m., the
Vice-Chairman, Mr. Gordon B. [snor, presiding.

Members present: Messis. Burton, Boucher, (‘Mki\‘u' Cockeram, Cote
(Verdun), Cruickshank, Fleming, Fraser, Gladstone, Gol lng, Hamel, Harris
(Danforth), Isnor, Jackman, Johnston, Kirk, Ma all, Pi . Probe, Stewart
(Winnipeg North), Stuart (Charlotte), Warren, Winkler.

In attendance: Dr. E. H. Coleman, C.M.G., K.C., Deputy Cus todian of
Enemy Property, and Mr. K. W. Wright, Counsel; Mr. D. H. W. Henry,
Department of Justice.

o Bill 22, An Act
he Enemy (1943).

The Committee resumed ll)ll\i(lthll-l(\ll tv'[ the Schedule to
to continue the Revised Regulations respect ing Trading wit h t

Paragraph 1: On motion of Mr. Golding, subpa agraph (k) was amended
by the addition of the following words after the word enemy in the last thereof:
- and for the purposes of this Regulation the war between His Majesty
and the German Reich shall 1»(’ deemed /u ]zu e commenced on the second
day of September, mineteen hundred and thirty- nne.

Paragraph 1, as amended, was adopted.

Paragraph 6: On motion of Mr. Golding, subparagraph (2) was amended
by the deletion of the words the Secretary of State or n the second line thereof.

Paragraph 6, as amended, was adopted.

Paragraph 7, on motion of Mr. Golding, was deletéd and the following
substituted therefor:

No person shall be liable for any act or omission in the exercise
or performance .or purported exercise or performance, in good faith and
on reasonable grounds, of any power, diseretion, authority or duty
conferred or imposed by or under these Regulations.

Paragraph 15: On motion of Mr. Fleming, subparagraph (11) was amended

by the deletion of the word may in the first line thereof and the substitution
therefor of the word shall.

On motion of Mr. Golding, paragraph 15 was further amended by the
addition of the following:
(14) Notwithstanding anything in this Yeoulation, where the
Secretary of State has made an order under this Regulation, any person
affected by the order may, within fifteen days from the day on which he
receives notice of the order, apply to a judge of the Exchequer Court of
Canada or of a superior court in the province in which the business is
situated, to review the order and the judge may thereupon confirm or
set aside the order.

Paragraph 15, as amended, was adopted.
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Paragraph 27:

3 ; ‘ S
i, On motion of Mr. Golding

llowing substituted therefor:

Y A
= (,.} An}“porson may, not less tl
f,llb(,Odl:m notice of his claim :
or an order declaring that he ;
: aring that he is
o : g the > 18 not an emeny
(a) that the property gl
=t (c II){mpu!} held or controlled by the Custodian i
se o171 ] a3 . 1 s el :
o egulations and he is the owner e
s o , er thereof or of

(b) that he was the owne

: r of property
ately prior to it g

S s vesting in the Custodi

S i o ustodian under these i

the Custodi yurt T]H\l]\f’r\' such an order, the Court el
stodaian to deliver t} to g

S er the property > OWne t

as the Court may determine T e

Paragraph 27, as
graph 27, as amended. and paragraph 36
agraph 36 were adopted.

P. 0T84 g (Q \ ( 7 ]
aldZl'ap ) 1 X el
]]l S, On motion o XL a ( (JII Y, Wa I
1 LR as e ’f >d.
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Paragraph 70 was adopted

hie

The Schedule. as 1
1e Schedule, as amended, was adopted

Clause one of the bill was adopted

On motion of Mr.

' Golding, Claus 7
substituted therefor: § e ddaa

and the following
2. (1) The Revised Regulati
. e legu 2111[)11.<.]{(‘51)(;*(*ti11;: Trading with the E
. vacmgll‘xti;n 31( b(‘%lcdulc to this Aect, as (,‘#i:1I)Iis]1<‘;d“l)1\1']l‘1iht()r'im‘my
e ,mvmml made under the War Meqsures “” e
; 1 day of November, nineteen S
continued in force by an Orde,r of ti .
twex.lty—eighth day of Decembror -
section four of The National F'r;?
and amended by an Ord £

hundred and forty-three anl(g
' Governor in Council made ovn the
nineteen hundred and forty-five und -
er of ergency Transitional Powers /1&‘ j})(/(’)”r
e ot o ni;)et;till§lﬁox’(‘1‘11or' in Council made (’m(’[‘he
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0 dKE © t f on t 1€ commenc (’m(‘nt

(a) Paragraph (k)
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thereto the following: ‘

; and for the purpos [ thi

and fc rposes of this Regulati

Mahir v ot = ?]R(;‘lll]dfl()l] the war between His
e e e B ;f(?lé‘l shall be deemed to have com-
e 4y ol September, nineteen hundred and
(b) Pm‘a_gmplxs (¢) and
(c) Section (2)

substituted therefor:

(2) An
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to such pers
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Regulation one is amended by adding

(f) of Regulation tl

; Legt iree are revoked:
of Regulation six is revoke il
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Or persons as he thinks proj

or imposed by or under
y be delegated by him
Der. ; s

e e :
OT' an interest in property immedi-

thereupon direct
h other person

, subparagraph (2) was deleted

1en thirty days aft 1vi
o o y de after givip
proceed in the Exchequer Court of lenffg;

not subject
an interest

®

@

re

PUBLIC ACCOUNTS 55

(d) Regulation seven is revoked and the following substituted
therefor:

7. No person shall be liable for any act or omission in the
exercise or performance or purported exercise or performance, in
good faith and on rea sonable grounds, of any power, discretion,
guthority or duty conferred or imposed by or under these
Regulations.;

(e) Subparagraphs (i) and (ii) of paragraph (f) of Regulation
eight are revoked and the following substituted therefor:

(i) whether the business is carried on for the benefit of or

under the control of an enemy;

(i1) the relations existing or which have, either before or
after the commencement of the present war, existed between a
person interested in the business and an enemy.;

(f) Section (2) of Regulation eleven 18 revoked and the following
substituted therefor:

(2) The power of the Secretary of State to appoint a super-
visor under this Regulation shall include a power to appoint a
supervisor of the business carried on by any person for the
purpose of ascertaining whether the business is carried on for the
benefit of or under the control of an enemy, or for the purpose
of ascertaining the relations existing, or which before the com-
mencement of the present war existed, hetween such person and
any enemy.

(g) Section (11) of Regulation fifteen is revoked and the follow-
ing substituted therefor:

(11) The Secretary of State shall from time to time prepare
and publish in the Canada Guazette lists of the persons as to whom
orders have been made under this Regulation.;

(h) Regulation fifteen is amended by adding thereto the follow-
ing as seetion (14):

(14) Notwithstanding anything in this Regulation, where
the Secretary of State has made an order under this Regulation,
any person affected by the order may, within fifteen days from
the day on which he receives notice of the order, apply to a
judge of the Exchequer Court of Canada or of a superior court
in the province in which the business is situated, to review the
order and the judge may thereupon confirm or set aside the order.;

(i) Regulation sixteen is revoked and the following substituted

therefor:

16. Where, on the application of the Secretary of State, it
appears to a judge of the Exchequer Court of Canada that a
contract entered into prior to or after the commencement of the
present war with an enemy or with a person in respect of whose
business an order has been made under Regulation 15 of these
Regulations is injurious to the public interest ,the judge may by
order cancel or determine the contract either unconditionally or
upon such conditions as he deems proper and thereupon such
contract shall be deemed to be cancelled or determined

accordingly.;
(7)) Regulation twenty-five is revoked;
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& (lg) bect.iop (2) of Regulat
ollowing substituted therefor:
tl (,‘2) Any person may, not less t}
Cle (t.ustmhan notice of his
ourt of Canada for :
Jane r an order
= order
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; 01 an interest therein: or i H
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Immediately prior to its
these Regulations:

a{nd if the ‘Court makes such
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(m) Regulation 68 is revoked
On motion of My '
spbshtuted therefor:
3. The Custod; i
Trading \\?f}?ltlh:o?];:n ﬂm)‘()miml by the Revised Repul; tions
Fonm it 1 (11‘1{.\ (1943) shall, as soon as ])u:\'i]d] ]*()fh
thereof, prepare an H%(deh year and in any event \@‘l't])'L <1.f’t01' e
Custodian’s Office du‘__“nllal Report of the affairs z’mdl llH) "”1'1"00 i
%f December, and tllll(flgqélolﬁ‘(tt“'cl\"‘illumth period vnrh'11<(v"1:111dttli((:n§13tf fhe
eport befor, Balis e D2CretaTy of State shall forthwith lay the ey
days of tli(elt(l'olnalllnlé?]?f“t if Parliament is thoi]}lilzl) .\-f((‘].:\-ti}(l)‘l\llt}{ lf}}i Mo
Sk ¢ ncement of the next session of ljfu‘li'm e
. arliament,.
e were adopted.

The Bill,
report to the H lopted and
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€
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to record such ¢]
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Respecting
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as amended, was ac
ouse accordingly.

On motion of Mr.,

the Vice-Chairman ordered to

Fraser:

Ordered —That the Bil

At 12
the Chair,

1, as amended, be reprinted

10 O,CIOCk I e
0. 1§, i 7
P th Commlttee ﬂ(h()lll'l](‘d to meet at the call of

A. L. BURGESS,
Clerk of the Committee.

once proceed with the business before us.
morning as to when I thought this
the members of the committee, and apj
cooperated, I took the ]
afternoon.
before you the.unfinished sections and those whic
are eight in number, only,
run across some unexpected obstacles.

®

"~ o

MINUTES OF EVIDENCE

House oF COMMONS,
May 6, 1947.

The Standing Committee on Public Accounts met this day at 11.30 a.m.

The Vice-Chairman, Mr. Gordon B. Isnor, presided.

The Vice-CuamMAN: Now, gentlemen, we have a quorum and we will at

An inquiry was made of me this
bill would be ready to report and, knowing
sreciating the manner in which they have
that we would report this bill this
My thought is that I at once place
h have been stood over. They
so I think I will be able to report the bill unless we

iberty of saying
Mr. Probe, as usual, smiles.

“orpiNG: Would you give us a list of the sections concerned?
»h 1, subsection (k) ; Paragraph 6, sub-
paragraph 27; paragraph 36; para-

Mr.
The VicE-CHAIRMAN: Yes, paragraj
section (2); paragraph h 19
graph 68; paragraph 70.
Mr. Fleming asked that certain of these ]
were stood aside in order that Dr. Coleman mig
the week-end. Shall we take up first paragraph 1,

-

7; paragrap
»aragraphs be stood aside and others
ht give them some study over
subsection (k).

Dr. E. H. Coleman, C.M.G., K.C., recalled :

he officers of the Department of
and that the members move,
agraph (k) of regulation 1 18

The WirnEss: After consultation with t
Justice we propose that the committee approve,
that we add thereto the following, that is, par
amended by adding thereto:—

And for the purpose of this regulation t
and the German Reich shall be deemed to have commencec
day of September, nineteen hundred and thirty-nine.

lations which were first passed under a state of apprehended war
dav of September. The subsequent
was declared were likewise made
1939, and it would have a rather
ndment were not to be made

he war between His Majesty
| on the second

The regu
were made applicable from the second
regulations which were passed after war
applicable from the second day of September
disastrous effect on the regulations if that amen

here.

Mr. Freming: May I ask why the second of September was chosen?

The Wirness: The day before war was declared.

Mr. FLeming: By Britain and France?

The Wirnnss: Yes, after the invasion of Poland.

Mr. Fremina: The invasion of Poland commenced on the first of
September.
4 The Wirness: Yes, and Britain and France presented their notes on the

rst.
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Mr. FLeming: If I may ask, why

A s ’i\ 0s f'}w R
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JEeUng was that the
;11111\'1(111:11> il )
the custodian
delegation by

stions fer?
| L‘;Q(M“I e o to offer?
power of thoge on
oy )I(’;lmt‘\' assistant,
“M’ln‘rﬂt‘n»r- regulation have
e 1an about two officia
. ];”‘.\' \ r(1)1rh(*r than the ins
S )‘(m'l[lj iill,\y(:, [hese individy
o [mﬁ auons and not by de]
C‘\'(_\nyi mited power of e
i n time of war 1t was
€yond a couple of ‘mﬂi('i‘:]‘\'

Mr. JOHNSTON : \\'h( ‘

ih‘:rl was reacl :
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il o

Actually, as I oue e confined to certain

“(‘”\-.'f; : ‘lnulwst:md 1t, the powers of

€r' Deen ‘,‘X'\‘?'('ISHI' as a roa1tl {

b as a result of
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I think Dr. Coleman explained that at the last meet-
1

L8

The ViceE-CHAIRMAN:
Would you enlarge upon it
The WirnEss: It is a pure matter
t possibly do all the things

lo under the regulations, and he has

acain, doctor?

ng.
of administration. The custodian him-

self canno in his own person, things which he 18

required to ¢ to appoint agents or officials

do those things for him.

Mr. JomxsTon: It has been sugg

. and is not likely to use them again.
The Wirness: No, that is not quite correet.

of delegation 1O people 1

Lo «
«ted he never used the powers during the

glven 1‘11111i<‘(1 POWETS

certain people but the only o whom he gave general
sowers happened to be the deputy custodian and the assistant custodian, buf
] In specific matters he gave limited powers to various

he eave them plenty.

oy
Lt

p(}u['\h".
The Vice-CHAIRMAN: Shall paragraph 6, subs ction (2) carry?
Carried.
The WiTNEss: As a matter of technical procedure, a representative of the
Department of TJustice has asked me if you would give consideration to a motion
in the form which I read a minute ago,
Paragraph (2) of regulation 6 1s revo
tuted therefor:

(2) Any power or duty conferred or 1
regulations upon the custodian may be

person Or persons as he thinks proper.

188
ked and the following substi-

1:‘J’.~\‘

mposed by or under {
lelegated by him to such

Jarliamentary practice when

1

The object in that 1s to comply with ordinary I

a section is altered.

Agreed.

The Vice-CuamrmaN: The next is section 7.

The Wirness: This regulation, No. 7, which was
considered by the department, together with the representatives ol the Depart-
ment, of Justice, and it is proposed to revoke that regulation and put mn a

held over, was carefully

substitution which reads,
7. No person shall be liable for any act O omission I'm the
exercise or performance O purported exercise or performance, 1n good
faith and on reasonable grounds, of any power, discretion, authority or

duty conferred or imposed by or under these regulations.
sstantially the amendment as made
ch were covered there.

I understand that is sul in bill 104 and in two
or three of the orders in couneil whi

Mr. Fleming raised that point. Is that agreeable

The Vice-CHAIRMAN:
to you, Mr. Fleming?

Mr. Freming: Well, if one might
of that kind together, it would have mad
1 can tell at the moment, that it meets some _
remember that section was tied up with some points ralsec
sections 27 and 36. If we could see all of them together
following each of them.

The Vice-CHAIRMAN: Gentlemen, 1
Mr. Fleming

seen the important amendments
le it easier to follow. I think, as far as
of the objections, but you will
ed in connection with
it might help in

have

have not sufficient
and if you will not
Mr. Fleming. It
ill pass up 15
her, gentle-

am sorry but I
raised this point,
this copy which I have along to
and 27 together. We W
r and 27 toget

quantities to pass around.
misunderstand me, I will pass

has been suggested that we deal with 7,
and come back to it later. Will you read regulations 7
men? You will find 27 on page 12.
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The Wirngss: The proposal is that paragraph (2) of regulation 27 i3

revoked and the following substituted therefor-

(2) Any person may, not less than ninety days aftep giving the Cus-
todian notice of hig claim, proceed in the Exchequer Coyrt of (
an order declaring that he is not an enemy and
(a) that property held or controlled by the custodian is pot

to these regulations and he is the owner thereof or of

therein; or
(0) that he wag the owner of property or an interest in Property immed;.

anadg for

subject
an Interegt,

ately prior to its vesting in the custodian undep these regulations:
and if the court makes such gap order, the court may thereupon direct
the custodian to deliver the Property to the owner op to such othey person
as the court may determine.

The wvita] section is of eourse in the ]ast part, “and if the court
an order, the coupt may thereupon direct the custodian to deljyer th
to the owner or t, such other Person as the court may determine.

Mr. Fremixg: Mr. Chairman. may I ask 'is there
posed to regulation 367

nakes such

€. prop rty
any amendment pro-

The Wirngss: It was thought, if regulations 7 ang 27 were adopted in the
amended form i would (l}'J\‘%:lf(‘ any necessity of amending regulatiop No. 36.
My colleague, Mr. Henry of the Department of Justiee
have a worq or two to say about it

Mr. FLEMING : What abouyt the question that I raised at the last meeting?
)(l('f 11: prevent a defendant In an action Commenced in the Exchequer Court
Or an action commenced by the ( ustodian, to counter-claim?

Fhe Wirngsg- It seems to pe the opinion of the I
that would he mvolved in any case.

Mr. Freming: Would My, Henry speal

A\Ir,.Hr:A\'HY: [ do not like to say dogmatically that the individual would
2ave a right to counter-claim ip the same ‘n(‘fi(m in tl
If section 7 g amended g adopted, he would have 5
to law for the remedy which he is seel
entertain it. We have not limited

» 18 here and he might

department, of Justice
< up?
1e IQ.\'(']J(‘qnc*r Court, but,
_Wot right of action according
“KINg In whateyer court has jurisdiction to
s o g e oo T 'n to any court \\'hh:xmw\'(jr. I Woul(@ not,
I ay he could PTroceed by ay of counter-claim in the Exchequer Court
In an action brought by the custodian undep section 36, hut he would have a
remedy if the Exchequer Court hag Jurisdietion. Then he could proceed : Also
ke could proceed in any other court ip an action instituted by himself, =~
Mr, Freming: He mijght conceivably pe thwarted by the time limit in
Section 27. T do not Suppose the ('lls((](li:lll 18 going to 1111\'0 a severe stand
With Tespect to the time limit, byt Suppose the ninety days has r.r'um\ by :md
no action has l‘»wr} taken by the individyg] and the (‘u;'t(ulif'zﬁ tlu‘-n hr"lkrt‘-\"‘qr*t(i()n
against Almn. I thmk.nndor those (’ir('umst‘:mcvs it would he fair to :11‘10\\; h‘im to
makv_lns counter-claim. I think Dr. Coleman indicated in the last meetine
th:lf'.{n no case 1.1:1(1 the custodian insisted on his rightg under Tilé \‘C‘(‘fi()g
rmun‘mg Hmf_ hotice to he given within the ninz‘-t\';(hn'(’p(-rind7 Now ;;) long
as that Practice is followed by the custodian, I‘sup}‘)oso f];(;li(‘ is no l?cri(r)u‘q
(('ill-]:?;;:lhy that could arise withoyt & Specific Provision for making;‘ a Vcohuntor:

A\.I]" Henry: 1 think, My, Fleming 1
cases in which the (i‘rm\'n, quite ap w
its OWn court, the Fxohoqum‘ Court,
to bring action himgelf in th
you have thepe the same

am right in saying thig, There are
art from thege regulations; cap Proceed in
, Where there ig 10 provision for the subject
at particular type of claim against the Crowp and
Proposition. The situation ig usually worked out by
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S ’here > subject
' i ] 1 > court where the 5 :
‘ Bmes - ﬂ(\‘flﬂn o ﬂ: 'tt)t much different in this
s el . [;1.111{01‘—(*11fi1n, The situation 1s not
i F can bring a ¢ |
e ﬂ AT are a big
‘ nts, Mr. Chairman, ¢
it [ think these amendments,

TLEMING:
Mr. FrLEmI?

- i S bl t S Ccarry sSec il)nS'
; 1¢ he sections carry,

| ”I”‘ s AN . \\('H gent ](‘]]1(’]]« h lld 1 tNne 5 CC

| H (‘]i,\ll{.\ AN . PN

ll.(‘ \ ICE-\

AT :z.]g(‘k }()) 2 t
(o e ey the appointmen
s We will go back to 15, on page 8, the apy
The VicE-CHAIRMAN : € =
The Vice-(C =i all ihe
5 ay say so, sir, a
of controller. ave covered, if I may say so,
of controll¢ ik v have covered, he committee
= e 1ink you he 2 ber of the ¢
e “M‘T‘\(Al Il"l t\\‘hor(* it was proposed by ?::Inhof]:l)ln
sections unti ) : e word shall .
o (]““1 rd “may” should be altered to the 4
3 WOIC L < > was made. i
o ”:‘lur Vice-Cuamrman: That change “fl*} "(11’) of regulation 15 be revoked
e Vg S8 o . i e at paragraph ( i i } H fl"onl
: : We propose that paragrapl “he Secretary of State sha
The Wirness: We prog Fan, ) The Secretary « i
Che ~\\ i.]xs o substituted therefor: (“,) “I( x(}'(zce[fv lists of the persons
and the following s o i publish in the Canada l»lti:mn
W ime prepare ¢ B o 1s regule s : ‘1, c
time to time ‘11 l\ have been made under this & with regulation (14) was
S840 el ST ‘] point raised in connection g
5 S er bl .
And then the ot wing: Sl
- h by adding thereto the f()llO. HEE gulation where the Secretary
dealt with by - 5 h'th standing anything in this whl t‘iP‘n any person affected
(14) Notwithste rder under this regula e ik Ko paibred
s as made an order un : the day on which he re ?
o Sk llmh m\:d(wilthill fifteen days 11~m;1 tlE, (1111}(11‘1” Court of Canada
5 y order may, st ‘e of the Exche R . 1
by the order maj 7 to a judge o siness is situated,
f the order, apply to ¢ s AR e Bt e 1
notice of the _(»15,1\}1‘,1”% lin the provinee in which il,l(infirm or set aside the
e SU}I(‘I‘WI I“ and the judge may thereupon e
"o o oraer & i o
to review the

order. ; CE Yt
et shich was made. oceed under
> objection W . s may proceed
e 1 ask on what ground the judge may
i Tens Mav asK . =
Mr. Freming: 1 a9 S e 1 rould
L Rortl stice 1s that he wo
the proposed subclause? : he Department of Justice 1s i cana
: he Wirness: The view of the Depe ary of State and hear e
The ITNESS: - ary

b - » Secret hould be
: f: the Sec ade shoulc
, himself in the position of . order had been made and
then put hims nds upon which that or
v o rere grou B
if there were g

, rmed. . et carry?
M . ((mmllil Vice-CuamrMmaN: Shall the section
2 The Vice-CHAIRM!

Carried. |
. g ' ] 7 sectic that was
g maiglaee e 1 : I t this new section 16
g e : Mr. Chairman, what abou
F NG € JALC < y
Mr. FLEMING: 1 "
V o : asse he other dd}.
})1‘(1130.\((1' 4 AN: Was not that }Mb,,(d 1 7 S pqss?dv e the
The V 1(1-1-(,11«\11{'\1:‘ : it covers all the ones that \\{,('rotion -
[ X €8, 1u CO e 5 at we revoke sec 8
g l'l:\hShflT' M)f the minister are that we re
> ers ( S
f the officers

ol
proposals o Shall seetion 68 be revoked?

The Vice-CHAIRMAN:
Carried. L
vV CuamMan: What about s(ctlt G o
B e over for tec 5 : mnue
J‘ht ‘rrness:  That was held over iuf e g e
The W 11§Lb>‘l s wani ol Ao 1.(\9111{“101“.1
> bill changing the year of ; S f o
.th(v i 'ds and the main form .ol t esnim A
in these worc slk e R e
of 1943. If that cla

to be retained.

al reasons in the event of

> regulations
'matory to the regul
ye conformatory TR
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Mr. FLe
EMING: I 1
ks nay be \
retaining 70. \mul\ from e dense on this, but I sti]] 1
}HH may appear as an A 1{1(1\\ on reference is .,(,i]]“_ t' | ao not see th 16 cay
: R TS 5 0 be ause for
hedule of the statute. (11 parliament, and all re € to this bill h\ \\hlto s
”(‘ dl*" or ole ot S ference will | €ver
nation fo : 10 not see )& ma
schedule r the schedule other tl I any reason no le 0 the
\I( of the statute. 1an that it should | 24 "'1 Hmmmr
Mr. HENrRY: M : 1 e referred y
oy NRY: Mr. Fleming, t} d to as the
order in council in force withou s ‘[ only purpose of the hill : "
council not continued out allowing it to expire the bill is ¢o cont
Act and which \\‘iJf d in foree and which wel pire, as will the othep ]“3“‘ g
n) ) rems i 1 : assed under +1 orders
Emerge ney Powers Act l”] In force by virtue HIJ' an “ under the Wy \I(,.{] in
respecting tradine \\"i[l & ‘he name of the [h] m](l(; made ”“‘{” . 1\\1{1“
‘ aang \ the 1t R 1e Wap
deemed to be amended } II( : “\( T, (1043)7 tmf they IS “revised regulat; =
4 \. 2ok 'Y are (8)
i“‘(ﬁ'tm bill 104 were (hunul '] in the same way that ““ to be considered .
vritten into tl : e amended by +he orders in =
1e schedule ended by 11“‘ ! S 10 council aj
ave of tl ) T . . ar \ appear-
IJ: 1}\{ printed regulations un 1 1_\1 Now, all you hay liamentary drm'nunlwm
148 not bee he schedul K 1aVe done hera it 1 8
N practical t dule as it }. hiere 1s that v
reg al to ¢ = 148 bhe (=R at vo
1( gulations in force.- Now e [””] * bill I(H and “en practical to do llmltl
188 made so S We are f}\ no ¥ y Ad vou are 4
J]I(\\I(”‘“ y 12 10 show ¢ v ¢ (11]““”]“() )
““(I]'j]l(J[\ ) the "”l wnd amendments vl these
n be ; an ! whie
Bathns vou hm t] e shown in the | )J“ ml ! ‘mmn Idy thing to hg h ;nzll] ament
€n have g d 1 you cl to do. T}
dll](“(h”” a4 new set change tj : «—rhe
1S to the of reeuls 1€ ‘1.&[("
3 'm becaus ations ay oS of the reoy.

& completely new set of r i (} if you were to ¢ all r“J ][l]‘\ difficult <l;(,\x,ffll
Mr, F regulations, n ! ; nhem by date. 1947 - 1e
VI, FLEMING: It i S, NOt the old set : Y date, 1947, you hav

NG: IS not a 1 ld set as amended J 1ave
o e ! nat 3y 3 e y B
Mr. Hexgry No. j latter, perhaps, of supren I by pa irliament.
e

IJ)(\;( \nce.

I8 just a matter of a j
the bill.

The 2
Vice- CH\IR\H\" Shall t} racu ‘(11 se l»up of

I\

& LHH(-(]' e \((tl()“ (“IIJ\
Now, o
= , gentleme : "
carry? nen, we will deal with the | il]
= 3 1e bill itself. T
Carried. iself. The short title, shall it
Section 2.
The W
11\]\\ [' ] $
1€ prese ; naer 2 it is ¢
‘“I)]h ]I” ].[ _‘411}.‘[(1(;“ 2. with N proposed, 5‘11.1'!'('!“”,1' .
(1) of section 2 i the addition of [“‘“ u}f ”( to the committee that
5 1Iree words < ) e
t]d%gu) The revised words, shall be para-
43 % regulati ;
of th ,' S€t out In the sche I itlons res Specting tradine wi
}mt( rovernor in (' s ]( ule to this Act. ag (k[ 1]1‘_ ]\\ll'} the aeriv
eenth davy 1l made stablished by . m
1y of N e under the ; )YV an order
continued in foree Ovomber, War Measures Act on the

amendmentsg,

I. ¥ 1 ¥y
1;11«!((,11 an(hui and
T the Governor j
ninete
teen hu 1(!!(( and forty-fiy
e.

ergency T
ransition:
T the (m\LtI](:I e g
et muu(m hundred
et is in !Hl(('

t t() :
anunrlm(,
1t under
ll\ \([

I 1 18 S )
at U 3 €
C( ora 1 1”‘

The \\'n‘m,\“ S e

i }J\' an ”“if‘l ;
1y of
4 o ”““mblj

of th T
Jl i \ t“”]«l[
)Y an order ¢

forty-three, and

t\wnr\-mnhﬂ
1 Council made on the

section four
and amende(
t{*vnth day of January
A»i_(‘z shall, while thi ik
eflect subjee

Mr,

under
in Couneil s
o 1cil made on the four
( i "
s forty-seven, and by this
nue and be in full l ‘

Eme
.

Freming: force and

iy ame \ 1
len 1t 1s proj endment here.

) The Yosed
r 10D
(\1\(({ 1(.““1 put in \11])\((““” (2) -

she H })o ati
read ons respe
enacted g and constructed g if peeting trading with the b i
thi as amendmentg + as 1f the followin nemy (1943)
this Act s thereto to ¢a] OWing provisions had been duly
¢

ke effect from. ¢
A rom the com s
nd then it s Proposed, commencement, of

am I right, My if the ¢

Henry,

Ommittee approves

right in the body » to set out fully all the

UI the hill.
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e matter is open for diseussion, no doubt,
this sort of thing in the omnibus bill,
the precedent. I think it is a very cumbersome and
I do not know why we 8 should not be making our
though this schedule is what a
o the bill for special reasons.
11 and it is deemed to have
say, “no, that 1s

Mr jairman, if th

Mr. Fm\n\[.: : ‘
Hu re 1s a precedent Ior

1 be said that
lly I do not like 1
hod of legislating.
under these regulations as
Jart of a bill, and appende d t
Here we are sh U\\m“ the schedule as part of the bi A
force and effect of law, then we g0 and 1n ulnulxlu-l section we _ at |
not just 80, it is a schedule as print d, but it 1s not the law.” Iltn-mlﬁr said in
Iqmumll (1) it is the law, then we say W¢ \‘\'111 make more amendments under
subsection (2). Now sure l\ that is, on the face ol 1t, & MmOS st cumbersome and
unwieldy type of manner in which to legislate. We are tl\ll‘l“ to make our
Jegislation as simple and direct as pm\mlv If that is so, why do we not say in
lule is the law and write the ~{11uiuh‘ in terms of the

it W1
hut persona
unwieldy met
own ame sndments

dule normally 1s,

schec
ne

the bill that the second sche
law as it is to be after we have finishe .d with the amendments.
Mr. HenNry: Mr. Chairman, that is what we intend to do. The amendments
as done because you are not

to show what parliame nt h

must be shown in the Act
reculations, you are con itinuing

wmnw up a new set of the old ones in force.

je reprint of the bill n

[r. Fremine: Would not that be taken care of in tl
the S('lwllulv‘.’
Mr, Hexry: Yes. Your schedule will be complete, that will be the schedule

as amended by parliament.
The \1(1—( HAIRMAN: Mr.
amended by this committee why

Well, it is clause (2

if they are upnnt(wi as

Fleming’s point is
third clause?

is there a necessity to add this t
) of section 2

Mr. FLEMING:
Mr. Hexry: The reason for that is to show Hw amendments which parha-
ment has made.
Mr. Freming: On the basis of Mr. Henry’s explanation, it is at least
an end on the 15th of May,

repetition, because these regulations will come to
in any event.

Mr. Hengry: Yes.

Mr. Freming: What we are trying to do now
will take its place after May 15.

is to legislate something that

the order in council and parliament

Mr. Henry: You are lUHH]\HlH“ in force 1
has said they wished certain changes made and the changes which parliament
| for convenience we print the comp Hlete

has recommended are shown 1n Uw bill anc

reculation as amended and not the sche »dule.
the case of bill 104, but here we have something to continue, at lea

it will continue, until the peace treaties are signed, and how hmu
we do not know.

Mr. Fueming: Let us be quite
revis 'cl regulations respecting trading with the enemy
effect from the date of enactment of this bill and after that the officia
is to be the schedule appended to the bill.

It was not prac U('dl m do that in
. we presume

that will be

The official version of the
shall be in force and
] version

clear on this.

Mr. Henry: That is correct.

Mr. FLeming: And there will not be any question of going back to the
order in council?

Mr. Hexry: No, you do not have to read the amendment because the

schedule will be correct.

Mr. Freming: But we do not W
respect to bill 104, where you have 10 g0
_m‘lgmal order in council., Now, just one
in what will be subsection (1) of section 2
force and effect subject to amendment under this

ant to have a situation like we have with
back to the Privy Clouncil to get the
qtte~t1011 Mr. 1zmmlm do the words

9 continue as pefore, “and be in full
‘\ct"‘?
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Mr. HeNry: That is correct,

Mr. FLEmiNG: I might as well say I do not like the idea that is embodied
in that phrase, and also in section 3. I do not think we ought, speaking as

members of nent now, to be continuine ywer of the

parliaz a P Governor in

Council to make or change the regulations which now give force to statute as a
schedule to this Act. The reason given is that changes j 14y be necessary in the
liw'}\( of the peace treaties. Well. surely that si!l!ulum can be dealt with by
parliament when the treaties are presented to p:ix'h:lmvm for ratification. If
thur are any changes necessary in this mv:i\x’rw. uming it is then statute
law, any other parliament can make it at that ime. I do not believe parliament
ought to be right, we will IIlll]\t‘ these regulations today and we

saying, “All
will give them force and effect of statute
of peace presented later on to parliament and some changes may be necessary
then, we will now give the Governor in Couneil power to change those regulations
which are part ml' this Aet”. Surely to goodness when 1 parliament comes to dea]
with the ratific thm of those peace treaties parliament can say \\']I changes
ought to be made in the provisions of this Act. For my part I think we ought
to cut out those words in section 2. now subsection (1), the subject of amendment
to this Act, and I think we ought to eut out section 3 flnm the bill entirely,

2, Mr.

but in case there are some treaties

1

The Vice-CHAIRMAN: Dealing with
what words do you refer to particularly?
Mr. FLeming: The last line

the words in section Fleming,

“subject to amendment under this Act”.

The Vice-Cramrman: Would not this Act more or less automat
of force when the peace treaties are signed?

Mr. FLeminG: They would only out of and effect subject to the
terms of the peace treaties and the measure }>\' which parliament proposed to
give those peace treaties force and effect under the law in Canada,

The Vice-Cramrman: What would you say to that, Mr.

The Wirness: Well, 1 '{h(- opportunity, while you have been
talking, to discuss this with Mr. Henry This bill, as you understand, has been
prepared by the officers of the law but I now think we would be prepared to
drop it altogether
Mr. FLEMiNG: And with it. the words
in subsection (1) of section 2.

The Wirness: Yes.

I'he \'1(‘1;—(‘11;\11(,\1,\,\':

1cally go out

go force

Henry ?
have had

“subject to amendment under this

;‘\('[“

Section 3 is deleted.

Carried.

The WrirNess: Then we have another suggestion to make. sir. for the time
when this will be discussed by the House of Commons.

The Vice-CrAaRMAN: Let us have it now.

The WrtnEss: The Seer tary of State has no objection to the custodian

being required to file an
the following:

:mmm] report and it is proposed to insert in the bill

The custodian appointed by the revised regulations re \]m ting trading
with the enemy (1943) chall as soon as possible aft > 31st day of
December in each year Llllll in any event within }n'('v mn11f‘h.< thereof,
prepare an annual report of the affairs and operations of the custodian’s
office during the [\\‘(l\w month period ending on the 31st day of December,
and the Secretary of \tllv shall forthwith lay the said report before
parliament if parliament is then in session or within fifteen ds 1ys of the
commencement of the next session of parliament.

Mr. Fuemive: I am glad to have that.

[ )

o
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W at be No. 3 now?
HATRMAN: Would that be No. 3 n

Yes.

' ery happy nove that.
I would be very happy to mo S e
The new provision would now be known as

The Vice-C
The WITNBSS:
Mr. FLEMING:
The Vice-CHAIRMAN:
The WITNESS: Yes.

DS secti NO. 3 carry
Vice-CHAIRMAN: Shall the proposed section N

The
Carried.

: e
1 the section earry
The next is section 4,

“Duration”. Shall
C arrie(l.
Shall the Act

("mud
Shall T report the bill?

carry?

Carried.

A motion to reprint is in order.

Mr. Fraser: I so move. e

The Vice-CuAlRMAN: Moved by !
the bill be reprinted.

And now a motion that

A Hon. MemBER: Moved.

Carried.

The VicE-CHAIRMAN:

Fraser, seconded by Mr. Cote, that

d t > House?
1 . amended be reported to the
1e bill as amended be rej
we will adjourn

Fhank you very much, gentlemen,

now.

- 1 h {1 t 1€
( & 2 H E € oaln ct € Cll (0] H
[1 ymmittec Ul ourn ,‘(1 lt 1 ) ) 1. ) &8 J\

€ (

chair.




