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stacted and had discussions with the Copmissioner, ir.
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effect ceriain plans that hed developed a3 & result of sy discussions sad my

seaing the Comsisgion in setion.

sequently, with the return of Kr. Shesrs to

Vaneouver, I proceeded to Grand Forks sand Selson and attended the gessions of the

T

Comsaigssion at those points.
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It vas only at the end of the Neloos alttings last week that Hre Justice

o)

Bird was fisally able Lo arrive at & definite progromme for the Lslance of the

T

e

slttings which he will hold scross Cannds Defore the fivst of July snd for the
sittings which the sub-comnissioners will hold in the inteilor of Hritish Colusbis.

s & result of stadyiag the work of the Commigsion for the past two oot
- \ 3

made

certain suggestions to Yy. Justice Bird, Mr. Hunter and ¥r. Shears, some of

whioh have been sdopled snd are referred to below.

ire Shoars 1s crocesding to Lethbridge ou Jaturday night and will be
st bending the ovening of the Commission there on i o Jinds He will

lazo oroceed enst with the Commissions The sovering letter to this report explains

vhy I a8 oot secompanying the Commission sz plammed and I reguest further insiruetions,

For the purpose of convenienes, i have divided this report inte four

partsg~

(s) Hr. Justios Bird i3 indeed & happy choloe as Cosmigsloner. There is
no doubt that his manner of conducting the lwerings and ionsisting that

all information contained iz Government Iiles be supplied to the clalmsnts,
and the wide latitude given in the presentation of ovidense hes convisced
both the olaimants and thelr counsel that the Coomissicner is snxious to

assist them in every way possible in presenting their elaluns.

(b) Counsel for the clalmusnts, with particular releresoe 98 0. SCiuater,

have been excesdingly co-operative mad falr in the presentatiom of



svidence, and are not so antagonistic {0 the Custodian's administration
as one might resscaably have expected.

(¢) Government Couasel, Uy, Hunter, iz foced with a difficult teks. He
is at & great dissdvantage in baving undertaken approximately 1400 defences,
snd baving to indicste at the present heurings vhat the line of defence
will be, vefore he has had say resl opportunily to beocome thoroughly
femiliar with the Custodisn's policy and sdministrative practice. During
the isst few weeks it appears that he has obtalned a fairly good grasp
of the situstion end is now in & better position to indicate the defence
and cross-examine the witnesses. Im my oplaion he is doing excellent
work, and the Govermment's defence is in capable henda.

{d) Mrs Shears has been rendering yoemen service to Hr. Hunter, and at
the same time hns been faced with the difficult prebles of orgenizing
the very small etaff in the Custodian's Vanscouver office to prepare the
elain files on time 9o that the Comnigsicner!s smbitious programme for
his own sittings and for the sub-comsissions in British Columbis oan
be earried out. To one who has some litile kﬁoulnéga of the complexitics
of the problem of sdministerisg the evacuees' property and the difficulty
of apyreciating the reazons vehind the policy whieh wes adopted, and
getting these ideas sorosa both to the Cummsissioner and to Governuent
gounsel, I have nothing dut praise and admiration for the work dons by

Bir. Shears.

vhen the Commission was estabilshed, the Custodients staffl was
definitely eaught at s disadvantage due %o no fault of ¥r. :‘:M@a. Bre
Shears in secordance with instructions from Otiaws, had cousisteatdy
reduced staff, and there are only ten exssutives out of a stall of twenty-
five. These exscutives were busy putiing the files in administrative order,
which it will be sppreciated, is entirely different thas extracting
inforsation fros them for the purpose of answering ciolmg.

lrs Shears re-organized the office o ihe basis that the execu-
tives, taking tho cieim form filed by the Jupanese evaouse, would extract
from the mester files such informatieon ss might support or relute e eclaim,
placing this information on & spesial file called the “olaim 83" It
was originally intended that these files would be for the use of Goverament

counsel, tut it was found that the methods of evscustion snd the speed had
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prevented the evacuses from keeping any real record of the property they
left ia the protected ares, or what had bappened to such yroperty. This
informetion was considered by the Commissioner to be essentisl for the
proper presentation of claims, and Mr, Shesrs wes instruoted to make the
Custodian's claim file available to counsel for the claimants. |

¥r. Shears was also faced with the problem of preparing suffic-
ient claim files to keep the Commissioner and sll of the sub-mi.samiwx?a
#itting simultenvously. Because of the sise of the master or sduinistration
files, it bas been found that sn executive reviewlng the files ﬁu@&g@:@}ﬂm
aboul one a day, and in faet, experience has shown that the average,is
Wm&y 35 files a week. It will of cowrse be apprecisted thatibe
eurreat administrative work is continuing sisulteneously. Once the
Commission had obtelned some experience, it vas found that a8 high as nine
cages & day sad an average of about six, could be dealt with., It followed
thet while the office had had an opportunity of sreparing s ssall bmcklog
of files during the weeks of organisation of the Commission, it would
be impossible to supply the main Commission and sll the sub-coms)gaions
if they sat slmultaneously. #r, Shears and I occnsidered this siiluation
sad aiter seversl confereasves with ¥y, Justice Bird, convinced him that
the best the Custedian's orgasization could do was to keep his Commission
suppiied with files as he proceeded scross Canads, and the sub-commissioners
in the interior of British Colunbia, provided such sub-comnissioners ait
sonsecutively. We also advised the Commissloner that there wes no
poseibility of the present staff of the Custodian's office suprlying
maborial ‘eofore the lst of Beptenber for any sub-commigsicners esst of
British Columbiss Mr. Justioe Hird appreciasted the situation snd it has
now been agreed that the sub-comnissioners esat of Dritish Colusbia will not
comsence sittings before fall and the British Columbia sub-commissions will
commence on Arril Zlst at Vermom and sit cousecutively.

In the case of Britiah Columble sittlngs it i now necessary
for sosecne to brief four loesl counsel as well as to supply these counsel
with complete coples of the Orders-in~Couneil and regulations relating
to the admiulstratlon of evaeues properties. Uovernuent counsel, owing
to the pressure of «ork with the wain Cosuission bas nobt been 8% le to
triel these counsel, and has requested that s Custodian's representative

should attend the opening sessions of each sub-commission. Mr. Shears,
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having in =ind that the supplying of elaim files to the Comsisaioner,
should take precedence, is reluctast to disrapt the organizution of the
Vonoouver office to do this, tut he will make svery effort ¢ see that
sub-sommission counsel are twiefed.

With respect to the elaims filed by corporations which are to
be heard in Vancouver, comsencing possibly iu September when the defence
is also to Ye presented, no work is being done in the preparation of
elaim Piles at this time,

With respect to the sales made to the Director of the Veterans!
Land Aet, thers is considerable work to be done defore Governvent mm;ml;
will “e in sy position to defend the agreoment made,

Fith respeot to the iriefing of looal counsel, preparation of
the defence in the case of the corporations and the sales of the Veterans!
Land Aet, 1t has been suggested that I should undertake this work, snd sy
letter attached %o thias report indicates my views iu this sedlter., It
alao indlostes the importance of these ocluims which total approximately
S0% of the value of all claims filed.

ot s -»‘t!,, o - ".a.-.',‘ 1. ek - A“

The first three weeks of hesrings indicated the necessity of
stream-lining the procedure of taking evidence if the Commission wes to
ocmplote its work in sny reasoncble time, 48 & nmz of conferences in
Vancouver in January sod early FPebrusry btefore the Commission returned
to Kamlocps, certain steps in this direction were lsken, and the work of
the Commission 13 certainly proceeding with grester rapidity thanm in the
past,

The claimants' counsel have u field man who takes the Custodisa's
elaim file and interviews the claiments before the heurdng., After the
clalmants have seen the information that the Custodisn has on file, amend-
monts are ususlly mede to his claim. The smended clain is sulmitted to
Government counsel the night before the claim iz being heard and abt thad
time the Custodian's cleim file ip delivered to him. This is the first
time that Governzent counsel sees the claiwm f:le, It will be apprecieted that
Sovernment counsel must spend alsoal every eveming reviewing the files aad
the aseaded clalss in order that he will be in a position to cross-exemine




the claiment and the witnesses the following that
io the majority of cases the claiments have pprhl go-

pent ealling for claims. There 13 also no doubt that beo )} of the faeb
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that the evacuees themselves kept practically

beon prepared from memory and 1% is

file that they are in & position Lo

for. ¥hile it is obvious thal the Cust

s stafl are doing & lot of work

that would be unneceasary if proj cinizs were filed in the [irst
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it is also true that the Glaliss a¥re DOAHY CURIMGEIN S

of information obtained by the claimants' counsel iros
It has become eprarent that many seendments would not have been zade i

the Custodisn's elainx files had not indisaled

esteblishing that the claim was 0oy entively hope fides I Tound this
situstion rather disturbing ss it indicated Lhal meamy of the clains might

atand if the Custodisn himsell bad no ovidence

claimant himself had disposed of a large poriicen of his chattels prior to

evecuation, I decided to make a test, end L gtruoted the sxecuiives preé-—

paring the elsim files Lo remowe everys wing fros the glale file where there

ared to be & deliberate attempt to clalm e that had been

disposed of by the claimant. Reslising that this he withhoelding

information fros cousnsel for the claimant, snd that he night consider that

this was nobt proper in view of the Commipsioner's instructions, I discussed

the situation with the Cuamissioner sud he agreed that 1f Jovernsenl counsed

could make an exsmple of one claimant at sach venire where the ceses

14 would bave & sslutory effect on other claimants and would put sounsel for
the claimants ou guard to see that the slalments do nol file {ietitious
cladms, You will be interested to know that in @ speeific cass heard vhile
I was with the Cosmission at Nelsen, & oclalmsent and his wife both testilied
that they bad mot disposed of thelr chatiels prior to thelr evnouatlon.

There was no indieation om the Custodinn's clale

mel deme 80y
snd the claim was not amended in this respeet prior %o the hesring. In

the courss of eress-exsmination, Goveri ant counsel waz able %o produce &
letter signed by the purchaser W the effsot that §1,000.,00 had besn pald
%o the Japanese claimania for sertals assels, ineluding chatislis. Even
after belng faced with this letter, the elaiment 8till denied the sale, and

the Comaissioney impressed upon him snd upon his counsel the seriousness of
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claiming for articles that had been disposed of by the claimant., The result
immediately
of these tactics were Xuoddendadky, apparent, for at the following day's
hearings and at subsequent hearings, we found that certain claims thet had
been amended at the time the claimant was interviewed by his counsel's rep-
resentative, were further smended at the time of the iearing, so that we
are now having further smendments. I think that the Commigsioner was quite
right in stating that these tactics by Government counsel were justifled
and will have a salutory effect as the Commission proceeds scross C&n&d&.
As 8 rule, when a c¢lainant appears before the Commissioner, the
claimant's counsel immedistely files an amended statement of elsim and some
eroge~axanination takes places Upon arrival in vencouver, 1 found on
reading transcripts of the evidence taken at the previous hearings, that
there was no indication of the line that the Government's defence would
take and on interviewing the Commigsioner and the claimants' counsel as to
the atiltude they would take at the fall session when the Govermment defence
15 put in, I was advised that Govermment counsel would not be permitied te
introduce a defence that he had not indicated at the time of the hearing,
because it is only during the presest hearing that the clsimant has any
opportunity of retuttals For example, if the Custodian's claim file indi-
cated that the claimant had placed his chattels in the hands of his agent
and therefore, under the terms of preference the sgent would be responsible
for their administration and not the Custodian, the clalments' counsel argued
that Goverament counsel must polnt out that the defenve would be the claim
was outside the terms of reference, and if Government counsel did not point
this out, then even though agency was indicated in the claim file, the
claimant would be entitled to assume that the Government would not defend
on this basis. As a result of these dlacussions, Covernument coungel now
opens his cross-examination by stating, in very general terms, what the
Government' s defence will be, thus giving the elaimant an epportunity te
reply during re-examination.

As indicated above, Government counsel is at the time of the
hearing of elaims, ocutlining in very general terms what the lovernment s
defence will be. The tramscripts of evidence are now pouring into the
Custodian's office, and unless the preparation of the defence is to get
out of hand entirely, it is esssntial that these tramseripts be studied

and the amendments to the claime be considered so that the final claim s

known, and the defence can be prepared.




-

During the hearing of the claimy the Custodian!s elaim file is
belng decimsted by documents, letters and mescrands being extracted from it
by both the Goverament and the clsimsnt' s ooungel, and being filed as exhibits.
1 discussed this situation with the Commissioner sad have sonvinced him that
in view of the faet that there is no certainty that his recosmendations
will finelly dispose of these claims, the Custodian's master files must be
complete, and also in order thai Government counsel cen prepare the defence.
The Conmissioner has agreed that the Custodian i entitled to recover the
original documents, letters and memorsnds and it has bean arranged that the
exhibits are copied in the Custodian's office, and coples of seme are handed
to the Commission's seorotariat. You will appreciste that it is impossibvle
to follow the transeript of the evidence if the exhibits sre not svailable.

Everyons is greatly disturbed at the magnitude of the protlem of
preseating 1400 defunces. After oconsidering the situstion, I have come to
the comclusion that it may be possible to divide the claims inte cstegories,
and thus conaldersbly reduce presentation of the defence.

I have had several confereonces, relating to this prolem, with
the Conmissloner and he feels that one of twoe courses mey ve adopted. The
first, that he hear 1400 individusl defences, which in my estimation will

mean that he will not be in a position 1o make any recomsendstions umtil

at least the fall of 1949 The second, that if sufficlent statisticnl
information can be extracted from the files and the transeript of avidenca,
he may te in & position to make geseral recomsendations relating to the
varicus categories of slaims,.

For exanple, in the case of the fishing vessels relationship
between the sale yrice, the appraised value snd the olaim may show that the
Custodian's appraisals were 10%, 20% or 507 low and if he is sstisfied that
the Custodian's appraiser was o qualified sppraiser, the Coumissioner may
make & recommendation ss to & porcentage to be F&i& across the bomrd to all
elalasants for fishing vessels. Thias theory may alse be applicaible to
chattels, real estate ele.

The Commissioner feels that he will have to hear the individusl
dsfences in the case of the corporations and thet he will require congidersile
evidence to e given with respect to the qualifications snd valustions made
by the Soldier Settlement Board, upon which ssle to the Director of the

Veterans' Land Aet was besed,




If the Commigsioner, after exanining the statistical information

which I propose the Custodian staff extract from the records, feels that
he can make recommendations, it will greatly 8implify the presentation of
the defence, On the other hand, if counsel for the claimants and the
Government counsel feel that individual defences must be presented,

then the statistical informetion will be invaluable in preparing the
defence,

Mr. Shears and I have been working on this problem for the past
week and have now evolved certain forms#which he will show to the Commis-
sioner this week, on which this statistical information can be entered. At
the time that the information is extracted from the records, it is antie-
ipated that there will be 800 transeripts on hand by the first of July,
the staff doing this work can alse prepare memoranda stating the line of
defence the Government counsel indiecated in each case, and the names of
the witnesses that will have to be called to support sueh defence.

In view of the statements made above as to the tremendous volume
of work now being handled by the existing staff of the Custodian's office,
it is obvlous that additional help will have t¢ be obtained. Government
counsel has stated on several occasions that he is convinced that the
Custodian staff must be inereased if the work of the Commigsion is to con-
tinue without any long adjournment for the preparation of the defence,
After discussing the question of defence with the Commissioner, and with
his support, I have proposed to Mr. Shears and he has accepted my suggestion,
that the following arrangements be made, subject of course, to your
approval,

As of March 22nd, lr, Shears is hiring two men, and even if you

do not approve of the proposal outlined below comecerning the law students,
these two men will be necessary to insure Mr. Shears' ambitious programme
to keep up with the work of the Commissions and the preparation of the
defence.

Mr. Shears and I bave had an informel interview with Dean Curtis
of the University of British Columbia Law School and I have suggested to
the Dean that a number of law students either may not be articled during
the summer months or might be available from firms who have articled
more students than they actually require, and that the Law Soclety might

permit the Custodian to employ at least five students from lst of May
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nni%l the 15th of September. I have pointed out that they would be doing
:;i; legal work in reviewing evidence and in & preliminary way preparing
briefs for the defence. I have also pointed out that while the Custodian
would be prepared to pay the students a reasonable remmeration, he would

not like to pay salaries that might create 11l will with the legal profession
generally. I have advised Dean Curtis that I have not obtained your
approval to carry out this scheme, but I have requested that he ascertain
whether or not the Law Soclety would be prepared to co-operate.

It would be very helpful if I c¢ould have your views as to whether
or not the Custodian 1s prepared to accept these proposals, which, I may
add, are supported by Mr, Shears.

I feel that the protection of the Custodian's interests, as
recognised at the present time, are being taken care of, and that Mr. Shears
can ably deal with any problems that may arise as the Commission travels
eastwards acrogs Canada.

. My covering letter explains my future position in these matters

as I see it at this time.

G.W. McPherson
Executive Assistant.




