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Report re Japanese Property Clsims Comission

In
Sccordance with the instruetions received, I proceeded to Vancouver and

to
arranged dccompany Mr. Justice Bird across Canada hearing the Japancse claimants.

I arrived in Vencouver on January 29th.

On my arrival I contacted and had discussions with the Commissioner, ¥r.
Justice Bird, Government Counsel, ir. Hunter, and your director, lr. Shears, Sub-
sequently I Pmodod to Kamloops and attended one week of sittings there, accom-

panied by Mr. Shears, and I then returned to Vencouver and !'r, Shears proceeded with

the Comnission to Vernon. The purpose of my return to Vencouver wes to rut ianto

effect certain plans that had developed as a result of my discussions and my
seeing the Commission in action., Subsequently, with the return of Mr. Sheers 1o
Vaneouver, I proceeded to Grand Forks and Nelson and attended the seszions of the
Commission at those pointa.

It was only at the end of the Nelson sittings last week that Mr. Jusiice
Bird was finslly able to arrive .nt. a definite programme for the Lalance of the
sittings which he will hold across Canads before the first of July snd for the
sittings which the sub-commissioners will hold in the interior of British Columbia.
‘A8 a result of studying the work of the Commission for the past two months, I made
certain suggestions to ¥r. Justice Bird, Mr. Hunter and ¥r. Shears, some of
which have been adopted and are referred to below.

Nr, Shears is procesding to Lethbridge on Saturday night =ad will be
sttending the opening of the Commission there on Monday, March 22nd. He will
mmmﬂtmm The covering letter to this report explaias
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nece, and are not so antagonistic to the Custodian's administration

£y

4 ’f as one might reasonably have expected.
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(¢) Government Counsel, ir. Hunter, is faced with a difficult taks. He
is at a great disadvantage in having undertaken approximately 1400 defences,
5 and having to indicate at the present hearings what ihe lmom
;,. ? will be, before he has had any real opportunity to become thoroughly
r & femiliar with the Custodian's pollcy and administrative practice, During
the last few weeks it appears that he has obtained s fairly good grasp
of the situation snd is nmow in a better position to indicate the defence
and crogs-examine the witnesses, In my opianlon he is doing excellent
work, and the Government's defence is in capable hands.
(4) Mr. Shears has been rendering yoeman gervice to Mr. Hunter, and at
the same time bas been faced with the difficult problem of organizing
the very smell staff in the Custodian's Vencouver office to jrepare the
claim files on time so that the Commiasiomer!s ambitious programme for
mmnmurwmmmnaummmm
be carried outl. ummma—-muomormmlmm
-cmnm--:mmmm-' property and the diffieulty
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snted the evacuses from keeping anmy real record of the property they

LI gIW MW D)

% in the protected area, or what had happened to such property. This
information was considered hy the Comuissioner to be essential for the
proper presentation of claims, and Mr. Sheers was instructed to make the
Custodian's claim file available to counsel for the claimants.

Mr. Shears was also faced with the problem of preparing suffic-
fent claim files to keep the Commissioner and all of the gub-commigsioners
sitting simultensously. Because of the size of the master or admimistration
files, nmmrmunm-muwmmmtunmamso
about one a day, and in fact, experience has shoen that the avori?onil;‘ i3
approximately 35 files a weeks It will of course Dbe appreciated thatthe
current administrative work is continuing simultoneously. Omce the
Wmmmw-, hmtaudﬁuuughumo
umadvudumdmn-mldhwtuﬁ. it fellowed
mt-mmmmunmwtgorm; gmall backlog
wmmm-mdmumn of the Commission, it would ,.:
be impossible um;mmmmmmmuwuzm 1
sly. Mr, Shears and 1 considered this situatica
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having in sind that the supplying of claim files to the Comsissiomer,
should take precedence, is reluctant to disrupt the orgenization of the
Vancouver office to do this, btut he will make every effort to see that
F sub-comnigsion counsel are briefed.

With respect to the claims filed by corporations which are Lo
be heard in Vancouver, commencing possibly in Septeuber when the defence

1s also to be presented, no work is being done in the preparation of
claim files at this time,

vwith respect to the sales made to the Director of the Veterans'
Lend Act, there is considerable work to be done before Government counsel

will be in any position to defend the agreecment made.

with respect to the briefing of loeal counsel, preparation of
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the defence in the case of the corporations and the sales of the Veterans!

Lend Act, it has been suggested that 1 should undertake this work, snd my

b A g -

letter attached to this report indicates my views in this metter, It

dnmﬂmmwaummmwum-ppmw
502 of the value of all claims filed.
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{ the claimant and the witnesses the following day., There is no doubt that
in the majority of cases the claimants have not complied vith the advertise-
ment calling for claims. There is also no doubt thal because of the fact
that the evacuees themselves kept practically mo record, their claims have
been prepared from memory and it is only after examining the Custedian's claim
file that they are in a position to definitely state vhat they are clalming
for. Thile it is obvious that the Custodian's staff are dolng a lot of work
that would be unnecessary if proper clalms wers filed in the first insiance,

it is aluo trus that the claims are being considerstly redused as & result

. of information obtained by the claimants' counsel from the Custodian's files.
It has become apparent that many amendments would not have been uade il
the Custodian's claim files had not indiceted that the Custodian had evidence
establishing that the claim was not entirely boma fides, I found this
gi tustion rather disturbing as it indicated thal mamy of the claims might
stand if the Custodian himself had no evidence thai, for example, the
claimant himself had disposed of a large portion of bis chattels prior o
evacustion., I decided to make a test, and instructed the execullves pre-
paring the elaim files to remove everything from the elaim file where there
appeared to be & deliberate attempt to claim for chattels that had been
disposed of by the claimant. Resliszing that this would be withheldlag
information from counsel for the claiment, and that he might consider that
this was not proper in view of the Commissioner's instructions, I discussed
the situation with the Commissioner and he agreed that if Covernueni counsel

1 could make an example of one claimant at each cenire vhere the cases are eard,

it would have & salutory effect on other cleimants and would put counsel for

| the claimants on guard o see that the claimants do not file fiotitious
elaims, You will be interested to know that in & specific case heard while

I vas with the Commission at Nelsoun, a clainant and his wife Loth testified
that they had not disposed of their chattels prior to their evacuation.
There was no indication on the Custodian's claim file that they had done so,

and the claim was not amended in this respect prior to the hearing., In

the course of eross-examination, Governsent counsel was able to produce a
letter signed by the purchaser to the effect that §1,000.00 had been paid
o the Japanese claimants for certain assets, including chattels. Even

after belng faced with this letter, the claimant still denied the sale, and
_ upon him and upon his
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claiaing for articles that had been disposed of by the slaiment. The result

immediately
of these taclics were tuxdsmmiaiiy,

ay;

arent, for

st the following day's

hearings and at subsequent Leariugs, we found thatl ceriain elaims that hac

beon amended at the time the claimant was lnterv

resentative, wers lurther amended st the time

are now baving further umendmenis.

I thisk that

rieved by his counsel's rep-

the Learing, S0 WAL VO
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right in stating that these tactics Uy Government counsel were justilled
and will have a salutory eoffect as the Commlssion ‘roceeds across Canada.

As & rule, when a clalsani appears bafore the Comaissioner, uhe
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claimant's counsel immedistely files an amended statement of claim an
erogs-examination takes places Ujpon arrival in Veacouver, i lound on
reading trenscripts of the evidence taken at the previous heariangs, that
there was no indication of the line that the Government! » defence would

take snd on interviewing the Commigsioner and the claimants' coungel &s o
the attitude they would take at the fall session when the Governuwent defence
is put in, I was advised that Government counsel would not be permitied to
introduce s defence that he had not indicated at the time of the bearing,
pecause it is only durisg the present hearing that the claimant has any
opportunity of retuttals For exsmple, if the Custodian's elais file indi-
cated that the claimant had placed his chattels in the hands of his agent
and therefore, under the terms of reference the syent would be responsible
for thelir Mmum and pnot the Custodian, the clalsante' counsel argued
that Goverament coungel sust point out that the defenve would be ihe claim
was outside the terms of reference, and if Government counsel did not point
ﬁhut.“mWammMumumdmfm, the
claimant would be entitled to assume that the Govermment woulid not defend
on this besis. As & remult of these discussions, Uovernment counsel now
opens his cross-examination by stating, in very general lerms, what the
'W'mwﬁiﬁ“dﬂuﬂnm‘lnmmtym

As indicated above, Government counsel 1s at the time of the
dng of olaims, outlining in very general terms what the Governcent! s
moe will be, The treascripts of evidence are uow yeuring lato the
%ggmn.dﬂmihmu- of the defence is to get
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‘mmw“ﬁl‘mha the Custodian's claim file is

; decimsted by docunents, letters and memorsnds being extracted from it

g W the Governuent, and the eclaimant's coun sel, and being filed as exhibits.

I discussed thias situation with the Commissioner and have comvinced him that
in view of the fact that there is no certainty that his recommendations
will finelly dispose of these claims, the Custodisn's master files must be
Gomplete, and also in order that Government counsel cen prepare the defence.
The Commissioner has agreed that the Custodian is entitled to recover the
original documents, letters and memorands and it has been arranged that the
exhibits are copied in the Custodian's office, and copies of same are handed
to the Commission's secretariat. You will appreciate that it is impossible
to follow the transeript of the evidence if the exhibits are not evailable.

Everyone is greatly disturbed at the magnl tude of the problem of
presenting 1400 defences. After considering the gsituation, I have come to
the conclusion that it may be possible to divide the claims into categories,
and thus conaiderably reduce presentation of the defence.

I have had several conferences, relating to this protlem, with
the Commissioner and he feels that one of iwo courses nay be adopted. The
first, that he hear 1400 individual defences, which in my estimation will

mean that he will not be in a positica to make eny recomsendations umtil

at least the fall of 1949. The second, that if sufficlent statistical
information can be extracted from the files and the transeript of evideace,
he may be in a position to make genersl recomsendaticns relating to the
various categories of claims,

m-—ﬁ.. in the case of the fishing vessels relationship

mam“munmhmumu satisfied that

Jo G %@ﬁﬁf@ ‘kl- e R
Lodian's | 1 ,,mamm. the Conmissioner may
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If the Coemissioner, after exsmining the statisticel informatico

m I propose the Custodian staff extract from the records, feels thatl
he can make reccmmendatioms, it will greatly simplify the jresentallon - 4
the defsuce, On the other hasnd, if counsel for the claimasts snd the
Goverament counsel feel that individual defences must be jrescuted,

then the statistical informetion will be inveluable in preparing the

defence,

r. Shears apd 1 have been working on this yrotles for the jast
“ﬂhﬂlﬂt‘lﬂd certain formm which he will show to the Commis-
sloner this week, on which this statistical lnformation can be entered. At
the time that the informaticn is extracted from the records, it is antie-
ipsted that thers will be 800 trenseripts on hand by the first of July,
the staff doing this work can alse prepere memcrsnds stating the lise of
QM hmmmuumhm. and the names of

mﬂnmuumummmm
| ,,Ma“uhmmmuo
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By WARREN BALDWIN

Ottawa, May 30 (Staff).—Return
of properties and compensation paid
to the Ukrainian Farmer Labor
Temple Organization and their af-

filiates as a result of the McPhee
report cost the government ap-

proximately $152,000, according to
evidence given today by Dr. E. M.
Coleman, Under Secretary of State
and deputy custodian of enemy
property, to the public accounts
committee of the Commons.

Sale of the eight properties across
Canada by the custodian after the
UFLT had been declared illegal n
1940 was the subject of a vigorous
fight by the organization, and
eventually the advisory committee
appointed by the bustodian under
the chairmanship of Judge W, G.
McPhee recommended that the
lands be repurchased and handed
back at the cost only of improve-
ments. The repurchase cost the
government $83,236 above prices
paid on the original sale. In addi-

" tion, debit balances were absorbed
amounting to $30,000, claims were

paid of $10,791 and taxes of $13,000.
Against this there was a payment
by the UFTL for improvement of
.bout $5,000. t Ry e

~ Beside this compesation of §20,000

[—

‘paid to the Workers and Farm-

Mr. Wright gave the committee
examples of what Alistair Stewart
(CCF, Wianipaege North) described
as the “amazing discrepancy” be-
tween the valuation made by the
Toronto Type Foundry before its
bid for the property and their
valuation after. One Dpress had
been valued at $800 in the figure
given to the custodian and $1,800
in the figure given to the Workers
and Farmers Publishing Company.
Another press had been $3,500 and
$7,500, respectively, and another bit
of equipment $5,525 and $12,900.

Mr. Wright was not able to clear
up what he described as the
“mystery of the missing books.” A

claim of $4,000 had been put in for |

these and $1,000 awarded. He ad-
mitted that agents of the Western
Trust Company, acting for the cus-
todian, had selected two truck-
loads of books which they con-
sidered subversive literature and
with the knowledge of the RCMP
had them destroyed.

Dr. Coleman provided the com-
mittee with information on sales
of UFTO halls in Lachine, Toronto,
Hamilton, Winnipeg Saskatoon and
Vancouver after explaining that no

. property had been sold until every

been made to rent it
hich would cover
; - had been
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On Jap Land Sales
Sought by Committee

: By WARREN BALDWIN
OTTAWA, May 30 (Staff).—The public accounts commiiiee of
the Commons today unanimously approved appointment of a
' Royal _commission to investigate purchase of farm land from
. evacuated Japanese by the Department of Veterans’' Affairs. The
’ O'and was  bought in a private
deal hetween the Veterans’ Land
Act administration and the cus-
todian of enemy property (Secre-
\tary of State) at $400.000 below its

assessed value.

[ S ap——

The committee today. on motion

of Karl Homuth (PC, Waterloo|
South). seconded by J. O. Probe
(CCF, Regina City), instrucied its
'steering subcommittee 1o include
recommendation for the Royal com-
Imission in an interim report to be
presenled to the House on the Jap-
anese issue.

Gordon Isnor (L, Halifax), who

has been acting chairman, agreed

e winter of

to draft the report on the Japanese
question for the steering commit-
tee.

Mr. lsnor was asked by John
Diefenbaker (PC, Lake Centre)
whether he or the steering com-
mittee had becn . approached by
Veterans Minister Mackenzie. On
May 14 My. Mackenzie challenged
an editorial in The Globe and Mail
and declared that he would ask the
public accounts committee to sub-
peona the publisher, George McCul-
lagh, to substantiate the charges
made.

Mur. Isnor replied that neither he
nor the committee had taken action
to have My. Mackenzie called and
added:,

“May I just express personally
the thought thatgl can see no good
purpose in callghg Mr. Mackenzie
or any other cmber before the

JapLa

Probe Demanded

(Cpntlmed From Page 1, Column 2.)

cq'mmittee to make statements of
that kind when we have more im-
portant work to do.”

Mr. Diefenbaker also received the
assurance of Mr. Isnor that Gordon

Murchison, director of the Veterans

Land Act would, be recalled for

cross-questioning if it was desired.
Mr. Diefenbaker said he and otl:gr

[+

800!

members of the committee had a

'_ “many questions to ask Mr.

 Then Mr. Diefenbaker asked

ViU

d about calling Mr. Mec-

Wm-. made in that
‘was retracted next day,”
Golding (L, Huron-Perth),

the retraction was of
Di
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506 Royal Bank Bldg.,
Vancouver, B.C.,
February 7, 1948.

_ Dr. E.H. Coleman, ,

' Under 8ecretary of State of Canada,
West Block,
Ottawa, Ont.

Dear Doctors

N

ko ~_ For some unknown reason it appears that I am going to
| 1 set ideas across MM from the Coniasioner

\*”‘ -




Dr. E.H. Coleman - 2 - February 7, 1948.

of obtaining an undertaking from the individual Japanese so that
if the Commissioner hears his claim, the Commission's recommendation
will be accepted as satisfactory and final. I suggested that
Mr. Hunter should raise this matter with the Department of Justice.

~ He thought that, as the Custodian had a direct interest in these
matters, you might be able to get action if the matter were referred
to you. The Commissioner also felt that I should write to you.

The practical raaults of the Commissioner's decision

on the matter of valuation is likely to be that the Japanese Gounsel
will not be prepared to accept his recommendations either with
Tespect to individual claimants or to corporations. Therefore, it

~ does not appear that the hearings in any of the important cases

t may hear another Pressure group,

like in ﬁ‘u iple Association cases, asking for

talr market value" of property
o .3 Rapilord s i, g » condition of the property as at

ity of his insisting at
issioner realizes that
‘once and for all and
0 accept his decisions,
nt's money in going on.
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Mr.

February 7, 1948.
have now arranged with the

the situation and we

's office can make copies of the

N

documents and filing them as exhibits.

Coleman
about

‘OH .

Dr.



' Vancouver, B.C.,
e 506 Royal Bank Bldg.,
February 20, 1948.

''''''''

Private and Confidential

Dr. E.H. Coleman,
Under Secretary of State of Canada,

'  West Block,
Ottawa, Ont.
Dear Doctors Re: Judge Bird's Commission

I have your letter of February 13th and wish to
thank you for the trouble you have gone to.

In writing my letter I was sure that the answer from
Colin Gibson would be that the Commissioner and the Counsel should
discuss their problems direct with the Dept. of Justice.

o attended the session in i
¥ Some phases of it 2

d found it most
ping, I will not
opportunity of

the Commission, I
nis question when
yr not the claimant
3 a final dispos-
isSnigmatic smile and
ip Aad \just."
ely hard
Jancouver staff
eep the

Eata
sritish
< th
! t the
was
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Dr. E.H. Coleman -2 - February 20, 1948.

terial, but having to digest, prepare and brief every indiv-
?gual claim file for Counsel.

After a confidential chat with the Commigsioner, we
have been able to get across to Mr. Hunter the necessity of
directing his cross-examination in such a way that he indicates
what the defence will be in a particular case. Until my arrival,
cross-examination was very general and lir. Hunter was not
indicating the defence. The Commissioner quite bluntly told
Shears and myself that he would not permit Mr. Hunter to raise
any defence in the fall, if he has not indicated his defence to
the claimant during the present hearings. As a result of our
discussion, and through the medium of lir, Shears, I attempted
to get these ideas across to Mr. Hunter,and the Commissioner
took matters in his own hands on the opening day in Kamloops

by telling Mr. Hunter that he thought before opening his cross-
examination, he should state Specifically what the grounds of

~ the Government's defence will be. I found in reading thirty

‘o, oal "ﬁm'lﬂlo@a, that in eleven of them, the question of agincy
o This is an excellent defence for the Government, in

o

+ tayden with Shears and Hunter, I returned
» briefs of the law for local counsel because
en glven authority to appoint
«“1ing about prepar ing
jgested that when Mr. Hunter
S the local counsel,
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except to say.that I would look into the situation. As these
are the most important claims, and as Mr. Hunter has the

- responsibility of acting as Government Counsel, it seems to
me that he should prepare his own briefs.

| I will look into the question further, but I think
you will agree that if Counsel is going to properly defend any
of the big cases, Counsel must be prepared to read the complete
files himself, digest them, and prepare his own notes. I
think you will also agree that neither Shears nor myself should
accept this responsibility,

Lo oo <Y ptay 1n, Vancouver has been prolonged because on

- my arrival I took sick, h: ving managed to cateh the 'flu germ,

ine irough the entire family., This has delayed

hand, Shears has agreed to stay with

1ishes at Vernon. He will them return
and Forks. It is my intention

of March, after the sessions

s wife, will join the
will decide whether
tion of briefs

\ED WITHOUT PERMISSION
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CANADA
DEPARTMENT OF THE SECRETARY OF STATE

e i i e i u. .._.

Ottawa, Februsry 13, 1948.

PRIVATE & CONFIDENTIAL

Dear Glen:

| On Monday morning when I received your airmail letters of the 4th
I discussed the points you mentioned with the Secretary of State.

] Colonel Gibson is most definite in the view that the Commissioner
| and the Counsel appointed for the Government should hold their communications
| direct with the Department of Justice and that this Department should keep out
of the picture in relation to communications with Ottawa.

| I told Colonel Gibson that I would endeavour to have & little

" conversation, either face to face or over the telephone, with the Deputy

{ Minister of Justice, Mr. Varcoe. I found, however, that ilr. Varcoe has

| been engaged in the Supreme Court practically all week. For example, he

| was to have attended an investiture at Government House on luesday to be
jnvested with his C.M.G. but had to drop out by reason of his engagements

i | in Court. I telephoned yesterday and found he was still in Court. There-

& fore, I was somewhat relieved to receive your telegram this morning to the

effect that you were not going to telephone me today.

B | ' I found out, however, from the junior in the office, Mr. Affleck,
* ' who has charge of the details, that the Department has not yet designated
local counselj; one reason being that the Department wanted to have,from the
imissioner, th proximate dates of his being in the outside districts
- and Toronto so they could ascertain what lawyers
le. They also wanted from him an approximate
ging Counsel" give an approximate idea
r. Affleck that ten days or two weeks
of Mines and Resources (the Manitoba
had been asked to nominate counsel
‘wanted to know the type of lawyer whom
ally the nature of the work. I made two
d no more of the matter.

T .q...,p_;,.;f'x-.'.n‘i.‘:-'j-g‘
r Gde Labaaiae Tl o

ening of the Terms of Reference, I
en up directly by the Commissioner
f Justice. The Terms of Heference
. instructions of a sub-committee
D M the powers was also
pproved by the sub-committee of the
Mr, with the amendment, appears

" e
i R T e " P T
'k ;‘*'mﬂ]‘ = A R
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e = g to go to carry out the Prime
inister's declaration of January 1947. So far as we are concerned as a Depart-

ment we certainly did not urge the appointment of a Commission but are simply,
- as it were, one of the defendants in; €. My own feeling is that if the
- Government made any further change in the Terms of Reference, counsel repre-

- senting the Japanese would raise some new point. I do not know of any rule of
~ law which will preclude the claimants from contending, no matter what award

may be recommended by theCommissioner, that the amount recommended is insuf-
ficient. The Government's defence, I presume, is simply going to be that it
yielded to the request to éppoint & Commission, limited as it was, and so far

as the Government is concerned that is all it intends to do. iy own thought
- 1s that Ruling No. 12 of the Commissioner which was atta
February 7th, is a very sensible and reasonable one.

I am very grateful to you for your very interesting and full report.
If I have the opportunity after Mr. Varcoe is free from his Court engagements,
I will be very glad to mention the question to him privately. It so happens
that the Minister of Justice has been away most of this week.

central heatir !

d to know that owing to a'breakdown in the
t heat in the offices on luesday afternoon
- has paralysed the ordinary activities
' 1t which were affected.

atly in good health and spirits
ring not to work her too hard.
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506 Roya.l Bank Blng,
Vancouver, 53.C.,
February 4, 1948.

Dr. E.H. COlema.n,

E (G Under Secretary of State, of Canada,
i Dear Doctors:
i I have been busy discussing various problems with

1 Mr. Shears, Mr. Hunter and Judge Bird. It is sy intentiomn to
proceed .te Kamloops on Sunday with the Cammission. I find that
| Mr. Shears has heen doing a great deal of work in assisting
. & Mr. Hunter, with pariicular rpference to the cross-examination
] at the time of the Hearings, and I have advised Mr. Shears that
~as he is familiar with the work, we should both proceed to Kamloops.
~ The future will then .be discussed. We have agreed that
MWr. Shears should proceed east with the Commission, bubt in view
the ambitious programme which apparently means that the sub-
ill be sitting at the same time, considerable work
Vancouver to prepare files for such

led as to the names




Dr. E.H. Coleman -2 - February 4, 1948.

The Commissioner is anxious that local counsel
should attend the sessions so that they can acquire some
1 knowledge of the menner im which the Commission is hearing
| evidence, and in order that they can be instructed as to the
| e background and policy at the time the Commission sits in

¢} their locality. They will then be in a betier position to

o represent the Government and this will avoid the necessity

i | of a Custodian representative calling upon them at a later

date. Counsel has advised that he forwarded an alr mail

- letter to Ottawa yesterday, asking for names of the new

.  counsel. From a practical point of view, it seems Lo me ,
i ~ that their arguments are sound, and that there should be

t B s no further delay in appointing counsel. If you agree, &ny

ey S R suggestions you can make in Ottawa would be greatly apprec-
C RN e R S e SEDAE e e b it (e ,

R SR 8 T P o S B w
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Dr. E.H. Coleman February 4, 1945

obviously to be based on the condition of the property at that
time. The attitude of the Commissioner appears Lo be that

he is anxious to settle all of these claims in such a way that
there can be no further criticism of the Government's action,
and that it cannot be suggested that the Commissioner was
unfair because of the basis upon which he arrived at a "fair
market value". As requested, I am only pointing out to you
the obvious results of accepting the argument made by Counsel
for the Japanese.

The Japanese Counsel says that the Japanese should
; bq-can ensated for the deterioration of their assets during
 period between the vesting of the assets in the Custodian

‘‘‘‘‘

~ and their sale. If this argument is accepted, as regards

’°f7_ds 1$ nay h, ,geiptod as rogards chattels and any other form
of pr o3 - ne Jay ““'ﬁ’ if he knew that he

ho knew the Government
fiqld of clatnthr

‘;”?: of the tqrns of
as at the time of
to find out at

;ﬁ&n assets was

“order . that he
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I agree that there 1s no undertakin. |
_ & the Director

:::;dnga ::ugt that if Mr. Barmet madeb{he recomenda'z.ig::f it

Pxune sl * n;:n t:ztod ?pon. The question now arises as to

“aerg i oA prq its they made should be paid by the

v odian and credited and paid to the Japanese, thus reducing
E + I have discussed this matter with the Commissioner

flhn,tho might be aware of the fact that the Custodian
‘e protect 0ns to guard against a re-sale at a

=

tis mind whether or

s

-

.
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nterned Japanese oV

»
o

jé thanks, ex-envoy says

THE FEDERAL GOVERN-  and reporting through the Interna- ST ty of Canada’s coast waters. Highway project that warlime
ment says it is SOrTy but will not tional Red Cross. : S Under similiar conditions today, s@rikes were inappropriate, espe-
‘iompgﬂ“te Japanese(-lCanadiilt:s By that agreement, all of tol':)% :\he d&cgsi&n undou‘l')tedly would Claéleyrlr)l;’ ;31‘;’:?535{]]0 S
their internment during the i G 22) ave to be the same. aces seizure
S'vaercondWorld War. i ?3’?0{?2:?3&3 l;“'ﬁl‘(zaanszer- Bernard defends the system of sale of Japa nese-Canadians’
Vancouver businessman Frank nard's consular jurisdiction. Uptil “y Boyd internment as fiercely as he does honic‘f._flsh_xn_glgoatsi gn;i personal
nemrd e o ven 4100 1 2 L5 R0 ot B, g vas permited o et
l C . i ) ) ] : 2 .\ - i
s:;:eets;ia:l% Japanese-Canadians g:gtealgc::: ::%;n:‘:gehéz?lt:dta: of living of more than 80 per cent rJ)mperty ma,}t”.s onl bc_ha:li ?'f th{;
¥ : ; il ctually rais- apanese, To imply inten jona
1;‘::;‘{3;2:‘,,‘;,&1‘;23‘;53;:‘;3,““ government under EXE ke u o the evacuets WAs B0 gion  ijustice In regard o JARREC
Bernard represents the other Japanese-Canadians. cried for vengeance“anﬂ; provided better education, better E;U]:emes is a gross untruth,” he
side at the heart of the lingering He had unlimited access totheir  treatment when there was. medical attention and better diet y Y el i
Japanese-Canadian story, the side  new communities. His duties were  Japanese landing on our than the majority of the Jgpagese e ciieally/npm rkppte -
that does not bleed. ' to monitor and report on the living  continued reports of victories had enjoyed before the war, he ek Prices Ly iy low
Last week, after studying a ré- conditions of the relocation camps Japanese invasion armi says. 1 A [ivg-room sy b)oughi
A TSR i T o “itne camps were warm 45 "S5 o rne lr b

the federal government concluded  Kaslo and New Denver and to  ment of Allied prisoners of and o aced in charge of eOPle  onth. New cars cost $1.000. The

that injustice had been done to the serve as an intermediary for their  the Japanese.” 3w _ on L L
relocated Japanese-Canadians, complaints. After the relocation, Be camp and the lnlt;emauonal Red ml'l:lg::::?n\; diﬁe r\:lf?:dsﬁtahae ne]::)?sttl:ng
expressed regret over “‘the depri- Bernard says: ‘‘The impression  was the arbitrator. He Cross inspected the ca;f_lps lreguci arkets and the fact tha‘t -
vation and hardship suffered by has been given that the Canadian  gyery camp once a month, § la rly..Excelﬁgr}t me 1cat a [n e ins of S arting
most members of the Japanese- authorities in charge of security  ing a day or two in eaéﬁ education fac me:,1 wg(l;e set up tml‘ Lt g ¥ ha boats.
Canadian community’’ but de- after Pearl Harbor were monsters accompanied by an RCM] each _camé). Foxi t ‘(;..t. per c:n. DU uidated in a short
clined to express that regret in the without a drop of the honey of or a Tep resentative of the gx_l?nnone 'b the actl l: 1es$er I?agd na<. " think the e todian, Glen
form of reparation payments. human kindness. In fact, just the  tional Red Cross. 3 icantly ettt*:; al?l deifn B & Sk, dille remarkat;le iob
Bernard hopes this will end opposite is the truth. Never inthe pom Nl when most of them {{ve 0 n orderly and honest fashion
what he calls, “‘the Liberal gov-  history of warfare have members e knew some O standard areas in Vancouver, L, o s 40
' fla jon”’ ~ the camps, a few I Steveston and Prince Rupert. with good accountabllity.
ernment’s self-flagellation” over  of an enemy race been treated SO _ ok and k , W Ethis brought material hard-
an issue he feels is little under- humanely classmates at King “Bear in mind, 00, that this aly, _ fg s, Tl
stood by most Canadians. ‘“In a time of near panic and but his relationship - took place, in wartime while ihxp to many of the Enche, u
Bernard was there. He was W artime circumstances he impersonal. S Canadian internees Were dying eeping GV;TH }élg in ?; ir 1l)er-
right in the middle of it. RCMP did a remarkable job of Bernard says of th FRAN ~ from beri berl, slave labor and ;‘;‘:ﬁ;‘; gct‘i"::‘tﬁggg;;g :ti‘:eii
A Canadian citizen, Bernard rounding up every Japanese on Canadians:“.‘t"bi . . 1942 photograph brutality. by the enemy, the Japanese were
¢ y . of them wWer : s Bernard recalls {hat when the 3 y, i p
was the Vancouver-based honor the coast. of them were : ioadin, . YeIY fortunate.
ary vice-consul of Spain at the ““Remember, this happe’n.ed under norma | tors 10 Canat.ila, !r:;f; 3&‘;“,1% ';‘;2 , ﬂ‘i‘gf“;e;’: u‘:‘tﬂ?ﬁsﬂfg?ﬁ %}nsoya “The Japanese problem was a
timeat the Pear{ Harbop APeSE when many Canadians HerSHOR; " might hav : ;orelgn:bomto .?.gfl who was loyal = sauce from their diets, the Cana- €% ious one but it was handled

When Canada declared war on  edupina frenzy of fear that most
Japan, Spain was approved by gssmdlijouIG have ledtolint

and Who Was disloval. The fate of dian government constructed a with good sense, compassion and
both countries as the third-party ing and hrutahza,,tmp,,-hi |

Canada-CO“ld have heen affected soya processing plant at Tashme.  efficiency. I take my hat off to the

traitor, especially in the  He also settled a brief strike, ex- people, most of them dead now,

rotectin wer, £S '  not been pro eted ais ; . : 18
‘i)ntermedigrg? seer,‘;intghfl::;'“t.;l Ja‘q::e ngttoday’gmw ; ' 'bzent of an invasion. There was no plam}ng to Japanese-Caqadxans ;; 20 ngtggn of this humanitar
rules of the Geneva Convention ‘were the same M, W] “ . zmer algemaﬁve to ensure securl- _workmg on the Hope-Princeton P .

-
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January 20th, 1941

GENERAL MEMORANDUM

Re: New York Trip Jan. 16th-18th

On Thursday morning, January 1l6th,
I attended at the office of Mr. X as previously arranged.
At that meeting we discussed a great many matters relat-
ing particularly to the files which I had taken from Ottawa,

and separate memoranda dealing with the matters discussed

are attached to this memorandum and to the respective files.
This meeting lasted until 6:00 P.M. Thursday night. On
Friday morning I attended at the office of the Canadian
Trade Commissioner, Mr. Douglas C. Cole, and discussed
various matters with him, memorandum dealing with same

being attached.

-1 then attended at a meeting with Mr.

1 various matters.

24 w:_ﬁﬁg office of White Weld
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Bear !rwlcPherson-
e 11ve here in Saskatchewan(retlred from teaching in B.C.) and writ€

fwr twm 1oca1 papers-I am Ray Perraults aunt by marriage and in conver-

2t

= y"-k

| Eﬂﬂion ulth.hrm the ofher*nlght fhe mentloned your name in regard to th%
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RY OF THE CUSTODLAN'S OQFFICE

HLSTO

. The Custodien's Office was ori under the Treaty

ginally established

of Versasilles for administering enemy assets seized guring the last Wer and

turned over o Cepada under that Treatye The office continued to function

dealing with continuing problems from the

from 191° and is still in existence

last ware

In 1939 when 1% peceme apparen® that there was going %o Dbe enother

war the Govermaen® decided to use the nucleus then existing of the old Cus-

todian's Office, the personnel of which at thet time consisted of the Custodian,

who is the Secretary of State; the Deputy Custodian, Wwho is the Under Seceretary

of State amd an Assistent Deputy custodian. The administrative ajde of the

office was under the control of the Assistant Deputy Cus todian with & Counsel

to the Custodian on legel matterss

The old Custodian's Office, as & result of an agreement made in

1930 to return unliquidated property %o Germeny was jnvolved princi: pally in

legal actions enncerning property which had been seized and not returned

as it had been liquidated, the sctions involving claims for cash., In addition

to this problem there were some unsettled claims as between the Custodian

and Hungery and difficulties had arisen between the Amsterdam Stock Exchange

end Cemadien finenckel institutions, the Amsterdam Stock Exchenge having

" pefused to permit the listing of Cenediean securities beceuse the Canadien

Gustodien had refused 0 recognize that securities he had suspected had been
+aken from Gemmeny to bllend after the last wer were bone finde Dutch owned
securities. Tuese were matiers of negotiation as late &s the spring of 1939
in Amsterdem esnd this particular problem wus gsettled at that time to the
satisfaction of the Exchenge end the Exchenge was re-opened %o the listing
of Cenedian Imtuu. The balance of the funds which the Custodian held
resulting from the liquidation of enemy assets from the last war were turned
'mmw in the 1930's and wes in the

retained a reserve fund in
m ‘are still mainteined.
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Wi th the outbreak of war the Coungel in the Custodian's Office

' - drafted the Regulations known as the Regulations Respecting Trading with

the hhemy (1939) and the office got under way, the Regulatione being effective

on and since the 2nd of September, 1939, The purpose of the Regulatione

being in effect before there wes actually a state of war weg to cover the
period during which the U.X. and Germeny were at war before Canada end

Germeny were at war to prevent the enemy from disposing of their Capnadian

assets during this period, For the purpose of the Cugstodien this was

covered by e special Order in Council and was called the period of eppre-

hended war.

The purpose of the Custodian is three-fold -

(a) By taking control of emnemy assets in Cenade we prevent the enemy
from using such eassets to wege war ageinst Canada,
(b) By taking control of the assets in Canada belonging to British
subjects and other Allied subjects under the enemy's control, we prevent
the enany from forecing such persons to turn over their assets to the enemy,
(e) To aduinister the Trading with the Fnemy part of the Custodian's
Regulations, thus preventing the supplying of goods end services to the enemy
and aseisting in the economic blockade, In this particular field the Cus-
todian took charge of the preparation end publicetion of the List of Specified
Persons, being a list of persons and corporations in neutrel countries who
were known to be politicelly sympathetic j:o the enemy or who were assisting
the enemy, This is the list commonly referred to ss the Black List,
Originelly 1t was intended that the Custodian would be dealing only
with ﬁ'mmmdhv persons in Germeny beceuse it was not immediately
epparent that Gemen; would overrun Europe but when this became epparent

' Up to this time enemy territory
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11d not be celled occupied territory, and therefore enemy territory,

bm of the fact that a front line was actuelly never established.

The results of having territory known as proseribed territory were that

we were able to proscribe, for example, the Netherlands, before it was

actually occupied end we were thuz able t0 control the asseis of people

residing there, and we were eble o control the whole of France even though

the Vichy Government was in control of a large part. The effect of the

Gustodien's control was thet no trading whatever could be carried on with
enemy or proscribed territory end Canadiens were forbidden to deal with

such territories or persons whose nemes appeered on the Black List without

speciel permission from the Custocdian,
The Custodian took control in Canade of the following types of

properiy =
(a) Corporations cwned by persons in any territory controlled by the

enemy or proscribed,
(v) Corporations which were subsidieries of corporations in neutral
countries where such parent corpcratione were enemy controlled, for example,
the I,G, Farben Industry subsidiary in the United States and 1ts subsidiaries
in Canada, |

; As regards corporations, the Custodian refused to restrict himself
to looking at the place of incorporation but looked behind the incorporation
to tlul -b m uum- bmun mm were even though this involved
mmw-«mmumu mtru-. The Germens
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Life Insurence contracts, annuities and other contracts of this

nltur'- However, in the case of an Allied country the Custodien recognizes

that such contracts issued in an Allied country &re being dontrolled by the

Custodian of that country.

(e) Estates - either enemy estetes in Canada or estates of persons
deceased in Cenada with beneficiaries in enemy territory. In this latter

case the Custodian would seize the beneficial interest,

(£) Industrial items including patents, trade marks, copyrights, etc,

The assets of all persons who were detained under the Defence of
Cenada Regulations, such persons being classified as internees and therefore
enemies, were controlled and administered by the Custodien., An exsmple of
this type of property would be the circus owned by an internee which was on
the road in the Maritime Provinces and which the Custodian operated for &
couple of years, This circus had numerous wild animals including en elephant
nemed Lindy, the age of said elephant being urcertain and in considerable
dispute when the Custodian endeavoured to sell her to wild animal buyers in
the New York market, The Custodian, in administering this circus was faced
with the problem of finding winter quarters in the Maritimes and arrangements
were finelly made for the circus to be quartered on a farm in the Annapolis
Valley., From time to time various enimels would escape bui fortunately with
the assistance of the R.C.M.P, no real demage was done end the escaped animels
were -:thgr mmed or : Lindy proved & problem, epparently not

lni m“ in & bam for the winter months

, found he had teken




4 Mains, The Custodian finally hired a butcher and had the remeins cut up

f but then couldn't dispose of them even for feed to a fox farm end they were
ultimately buried, The Custodian did not lose money on the operation of the
ceircus and finally disposed of the other animels by sale,

The Custodian has been engaged in the menufacture of fly catchers
for some time, having seized an enemy owned company, and is still operating
same,

The Custodian seized the I.G, Farben Industry's interest in a con-
tract with the Bayer Aspirin Company, this contract now being in dispute in
the Courts; the Bayer Aspirin Company contending that the contract was
frustrated by the outbreak of war amnd the Custodian contending he is en-
titled to collect the royalties payable to Germany under the contract.

Insofar as enemy patents are concerned, the Custodian became the

vested owner of all enemy patents but did not interfere with existing licence

agreements except to the extent that he collected thé royalties payable,

The Commissioner of Patents, under his FBmergency Regulations, has the right

to issue liggcea to any persons wishing to use the patents and he sets the

royalties lhioh are to be paid and this has been done on several occasions,

In the mtarestq q;t the war effort the Custodien made available to certain

mpan:lag Wﬂu patents, for example, thql;;ellm:s undar which synthetic

1s being manufactured.  The Custodian controls he Norwegien
Tolytic ,g,!gdnqt;cn of aluminum and in the interests

M case the Commissioner is
3‘#%
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yimed at the releasing of Custodian controls over the assets of pona fide

residents of those territories.

Insofar as what may be called belligerent enemy assets, being the

assets of tesidents of those countries with which Canada is at war, &re
concerned, the Custodien will control such assets until the terms of the
treaty will determine what thelr disposition will be. Under the Treaty
of Versailles the assets held by the Custodian in the last war were used

as reparation payments to individuals and corporations who lost moneys

as a result of the enemy's action in Europe.

A

The assets seized by the Custodian and valued for the purposes

of his administration, including both what might be called technical and

belligerent enemy assets, would be in the neighbourhood of $1,000,000,00

]
e ————————

The larger percentage of this would be assets of liberated territories;

]

for example, the German Foreign Exchange controls, having long before the
war forced residents of that country to dispose of their foreign assets

to that government,

After Pearl Harbour the sttod:lén took over all assets in Canada

belonging to persons residing in the Japanese HEupire and subsequently in ell

g B o ey

territories occupied by the Japanese, This, together with the evacuation

P ————

s et
Wt

of pma of the :@m- race from the Dﬂt!nh Columbia coast, necessitated
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Insofar as the fishing fleet 1s concerned, those fishing vessels
Heh were owned by corporations, the stock of which was ovmed in Jepen,
were treated ag enemy owned vessels end ceme directly to the Custodien, The
balence of the fiching vessels were placed under the Japenese Fishing Vessels
Disposel Committee which operated independently of the Cystodien but which
eventuelly turned over the balance of vessels to the Custodien when that
organization was dissolved., Under the Committee the moneys received from
the sale of the vessels were paid to the Japanese owners., Under the Custodiean's
control the moneys received were credited to the Japanese owner's account.
As far as Japenese internees are concerned, they were treated as belligerent
eneémies and their assets, including the fishing vessels, if any, came direct
to the Custodian.

The Custodien is releasing to Japanese evacuees the balance of
funds held by him for their account after paying their debts in the Protected
Areas,

The Custodian took over certein Japenese language newspapers in the
Protected Areas which were closed and the assets have been, or will be, dis-
posed of, Japanese type and Japanese records seized by the Custodian were
made available for psychological warfare purposes,

In liquidating Japanese assets in British Columbia the Custodian
g R 3 TR S S N o T R (5 AP MR A, P ey W e W T g™ %

had the advice of two 1ndﬂond0nt commi ttees both of which, in the first

instance, had a Japanese member., The one committee dealt with assets in
s ———
Greeter Vancouver and was under the chairmenship of Mr. Justice Sidney

‘dealt with property outside of Greater Vencouver end
1ship of Judge Whiteside, All the assets disposed of

> sed by independent valuators and sold for

information which might be of

. ' of approximetely
; rates with the British

icouver which at one




The Custodian receives mo grant from the Comsolidsted Eoyemmue

i end Operates his organizetion entirely on administretion fees ezerged
Fopes
oz the releese of assets snd on income from enexy property; the deficit, if

aay, probably o be tsken cere of by belligerent enemy zssets.
The Custodien hes negotisted erremgements with s Sritis: and
Mmericen counterparts to awid cuestions of conflicting jurisdietion., i=

example of where jurisdiction conflicts would arise woull be the case of

of the stock of & Cepedissn compeny; the assets of toe Cenadizm compenmy T =2z
the stock of =n Eglish compeny =xd the assets of ile Emglish compeny odmg
principelly Reld i= Sos York, The Alien Property Custodiza iz <he United
States would seize the sssets iz New York on the groumds thet e locked SIrougzz
the chein of compenics =nd saw & probebly emexy intersst in oe Betzerliznis,
minﬁddedu“lésduﬁd:r@eﬂinm;Qia
for the seme ressoms, Unless en arremgenent comld e made %o d&issclve IXis
type of problem the ultimete bemeficizl owmers iz iie Netherlepds womlc o€
fered wit: the mecessity of zing %o tiree emstodiams, Toe errengemertis
mede sre desizmed %o resolve this prodlem by 21l Cgstocdizms sgreeing o
releese in fewour of the Opstodisp resident %o the e=amy iatSerest,

™ Costodiisn"s orgeeization is besed on the theory of & emmiral

crgzization with 2 comperstively amall si=fT mher Omes comsiders ithe zsseis
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An example of how the Cus todien has protected the assets of our

friends in enemy controlled territory is the case of a Canadien bank which

received instructions from & neutral country, supposedly from its customer,

to transfer the customer's assets to that country. The Mapeger of the bank,

knowing the customer personally, and reporting to the Custodian, forwarded
a cable to the neutral country advising that the matter was being discussed
with the Custodian and asking for information about the customer's mother.
The cable came back saying the mother was well =nd the bank manager,knowing
the customer's mother hed been dead for memy years, advised the Custodien,
The Custodian is also endeavouring to prevent the liguidation of
nlundered securities in neutral countries by exercise stringent controls
where securities are dealt with on world exchanges. For example, an in-
dividual claiming income on Ciénadian securities or claiming the release of
Canadian securities in a neutral country in Europe cannot deel with such
securities without producing affidavit evidence as to ownership, residence,
ete, The affidavit must show that the claimant owned the securities before the
outbreak of war, Here again, the Custodian looks behind the registered name
and endeavours to ascertain who is the ultimate beneficisl owner, In this
regard the Custodien, even before Pearl Harbour, received the whole-hearted
co-operation of financial institutions in the United States, for example,
the New York Stock Exchange.
The Qustodian's Reguletions were unique when first issued in heving
on m resulted in enemy assets autometically vesting in the
hout the necessity of eppl ing to the Courts for a vesting order,
r MWhl may not know of the
ﬁ-m of Trade for & specific
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protection, should be administered by him but it might not legelly
gt because it may ultimetely be found there was actually no ememy interest.
Under the Custodian's Regulations there is = moritorium imposed
on &ll property vested in him, for exemple, property vested in the Custodien
cannot be sold for failure to pay taxes without hiz consent; the theory being
$hat the persons owning the real estate are uneble to pay their texes, even if
they so desired because of war conditions, and the Custodien protects the
property on the theory that the taxes will be paid at the time of releese OT
that the tax suthorities will be allowed to exercise their liem. If, on the
other hand, the Custodian has funds out of which taxes can be paid belonging
to the seme account, he has adopted the policy of paying such taxes,
On the question of taxes the Custodian in large enemy owmed compéani es
has complied with the tax laws end has seen that the companies under his
, eontrol have paid their taxes., On securities, the tax being deductable at the
soures, the Custodian representing non-residents, the tax has been peicd by the
paying agents ©On the guestion of income from reel estate, taxes have been
paid where due but in ell matters relaeting to texes the Custodiam 1is co-
operating with the tex authorities cnd this situetion will be definitely

clarified before assets are releaseds



