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entrants to rnake a declaoration that they would not trade 1n

the Orance Free State, before they coul
years absence from the Union was to involwve
and the right of re-cntrye Discussions between Gener

A enter the Province, Three
the loss of domicile
~1 Smuts .and

Vir. Gandhi settled sone cutstanding points such as thc ‘lefinition
of donicile ond the declaration to be rnade before entering the

Oronge Free State, but no
of Indians born in South ifrica to enter the Cape Provincec = &

agrecnent could be resched. on the right

right they had previ susly enjoyed, and was now being taken way

(vi)

(vii)

many others were arrested and
conflicts with the

vhich was Sir Willliam Solomon, a Judge of the Suprenc
b

rith the disturbances, and to nake recorrmendationss

-~ ~nd on the adnission and status op Indien women marricd in
accorfance with the rites of their respective religionss The .
1atter issue arose from a Jjudgenent of the Suprenc Court that
morrilages celebrated according to the rites of a relijlon
which permitted polygamy were no
thocugh such a narriacge in fact were monog
1r. Gondhi storted his second civil disobedlence mOVC::
led to considerable
to pay the £3 tax to decline to do S0,
+to strike until the tax was withdrawne Wid
out in the coal mines and sugar plantations. AccOmpe

t valid in South africa, cven
FAMOUSe S & result

ent which
saorder,. He asked Indians whno were liable
nd those under indenture
idespreat strikes broke

]

andhi began a march into the

strikers and their famnilies lMr. G2
Transvaal with the object of defying the 1913 _Act, He and

d imprisoned and there were sone
molice in which several Indians were killede

2t the end of 1913 the Union Covermcent attempted to solve
their difficulties by appolinting a Comaission, the Chairnan of
1C {_;L ul"'t. The

Corriission was empowered TO enquire into all matters connceted
No Indians

cave evidence before the Comnission, but Sir Benjamin Robertson
was asked by the Govermment of India to watch the proceedingse
The mein recommendations of the Comnission were that the £3

atal tax should be zbolished, that provision should be 11ade for
adnission into the Union along with herminor children °f one wifc
in the case of any Indion who Was narried according to the rites
of his religion cutside the Union, provided that she was the only
wife in the country, and that merriage officers should be appointced
to solemnize marriages according to the rights of an ndian

rcligions

EH-LJ I\JI.-'L

The recormendations of the Solomon Cormission were incorporatcd

in o Bill which was finally passed as the Indian Relief Act (22 of
191),), the passing of which was one of the terms of an agreement
between General Smuts and Mre Gondhi, known as the Smuts=Gandhi
Loreement of the 30th June, 191, This agreement also covered
several points connected with the ~dministration of immigration
legislation, such as the issue of certificates, free of charge

to Indions finishing their indentures, the admission to the

Union of plural wives and children (on the understanding that the
number wos very limited) re-entry O the Cape Province of South

' frican born Indians provided the number was not greater than
in the past, ceolerstions by educated Indians at provincial
borders (which would no longer be required), and the release

of passive resisterse

In the light of subsequent history the following extract
fron lire Gandhi's letter to General Smuts! secretary (this letter

concluded the iagreement) is of special interests "As the Minister

— is aware, some of my countryien have wished me to go furthcre

They sre dissatisfied that the trade licences laws of the
different Provinces, the Transvacl Gold Law, the Transvaal
Tovmships Act, the Transvaal Law 3 of 1885, have not been altered
so as to give them full rights of residence, trade and ovmersglp
of lande Some of them are dissatisficd that full inter=provincial

mig;ca'bion/ |
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nigration is not permitted, and some are dissatisfied that
on the narriage question the Relief Bill goes no further
| ' then it does, They have asked me that all the above matters
| n1ght be included in the passive resistance struggles I have
been unable to comply with their wishes. Whilst, therefore,
they have not been included in the progremme of passive
resistance, it will not be denied that some day or other
this natter will require further and sympathetic considero~
tion by the Governnent. But complete satisfaction cannot

be expected until full civic rights have been ceded to the i
resident Indian population',

(viii) During the 1914~-1918 war, the Indian problem was |
quiescent in South ./ifrioca, Dut it came under discussion at | ]
the Imperial War Conference in 1917-1918 and again at the |
Imperial Conference in 1921, The results of these meetings,
so far as they affect Indians in South Africa, and the
Dominions generally, are decalt with later,

(ix) Soan af'ter the war, anti-Indian feeling re-ermerged, and
the first tangible result was the passing in 1919 of the
Asiatic (Land and Trading) Amendment (Transvaal) .ict,

(37 of 1919) which, while safeguarding existing interests,
alned at preventing the acquisition by Indians of new leascs
on proclaimed areas or of property cutside locations through
elther nominel trustees or companies. This measure caused
strong resentment in India with a threat of retaliatory
action = the Govermment of India suggested that nining |
leases or prospecting leases should not be issued to South |
Africans = but the situation was saved by the appointment cf
the Lange Commission to investigate the whole question of the
rights of LAsiatics in the Union in respect to trade and
property. This Cormission, which reported in 1921, made a _,
varlety of recommendations regarding the consolidation of the B
trading laws, the reservation, for agricultural purposes, of |
the coast belt of Natal for Indians (this recomaendation was |
not carried out), and the segregation of Indimns on a
voluntary basis, It also subnitted an interin report
recormiending a scheme of voluntary repatriation, (This
Commlssion, it should be noted, was appointed to deal with
trading and property rights only, not with Indian disabilitiec
in the Union as a whole),

(x) From 192) to 1926, partly owing to the trade depression
following the war, the Indian position considerably des
teriorated, In 1922 and 1923 legislation was passed in
Natal = the Durban Land (lienation Ordinance -nd the
Borough and Tovmship Land Ordinance = which empowered
the local bodies concerned to lease or sell land belonging
to them to members of a particular community. In December

| 1924 the Natal Boroughs Ordinance was passed which, while

| safeguarding the electoral privileges of Indiancs already

on the clectoral rolls, rendered Indians ineligible for the

Borough or Township fronchise in futures, In 1925 the |

Natal Tovnship Ordinance which had the same af'fect in

respect to townships, was passeds Both these measures

were of vital importance to Indians as the issuc of
trading licences was in the hands of these local hodiese

(xi) The Class .reas Bill, introduced by General Hertzog's
Govermment 1n 1925, brought matters to a head, Similar
| Bills had been introduced in the immediately preceding
years, but for onc recason or other had faileds The Bill,
| the Lrcas Reservation Immigration and Registration (Further
Provision) Bill, known as the Asiatic Bill or .reas Bill,

Propos ﬁ/
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proposed to empower urban authorities throughout the Union

to serrecate Indians, nd to noke it unlswfulfor Indians’ to TR
acquire towm property for residence or tracing, except in

reas set aside for them, Its avowed purpose Was to reduce

the Indian population in the Union on the ground, as Dre lMalan
said, in introducing it, that the Indien was "en nlicn clement

in the South Africon population, and no solution of the question
would be acceptable to the country unless it resulted in a very
considerable rcduction of the Indion population’s

syetown Apreenent to

IIT, Fromn the G
. r | : : . |
(1) The /rcas Reservation Bill caused dlsnay among Inlians 1n |
storm of protest in Indiae A4S & result

the Union ~nd roused a
 both India and London the 1R1ll was

~f ~ Round Table Conference between e
represcntatives of the Govermicnt of India and the Unione This E
conference was held in Decenber, 1926 at Capetown, "nd on zlst
February, 1927, was issued what hes come to be known as the
Cepetown or Gentlemen's .ereenents

of representations fro
postponed pending the lssue

(ii) The mein clauses of this .pgreement were:
(1) Both Governments reconfirmed recognition of the rizght of’
n standards of lif'e;

South .frica to maintain wester
(2) The Union Government recognised that Indizns domiciled 1In
the Union, who were prepared +to conform to western stand xds,

should be eble to do soj
|

(3) The Union Govermment agreed to orcenise e schene of assisted |
emigration to India, Or other countries where western standards

sre not required for Indions sn the Union who might wish to aveil

themselves of 1T

(L) Union domicile would, be lost after three years continued 1
sbsence from the Union and emigrants under the assisted emigratlor.

eoheme who wished to return within three years would be allowed. |
+o do so on a refund to the Union Government of the cost of

assistance received by them;

admit wives of indians
Government of India
eturning to

(5) The Union Government agreed to
permanently domiciled in the Union and the
on their part undertook to look efter emigrants T

Indiae

Other clauses of the Agrecment concern edhercenoes to the o

principle of the Trndustriel Conciliation Act, 1925 (which ensbles

211 employees, including Indians, to toke their places on the

basis of equal pay for equal work), and the revision of trade

1iccnaing LawsSe
(311} In the light of subsequent history, one provision in the
Agreement = knovn as the nypliftment clause", requires quotation in

(1) The Union Government firmly believe in and adhere to the . |
principle that it is the duty of every civilised Government 2
to devise ways and means to take all possi'ble' steps for the | |
upliftment of every section of their permanent population to
the full extent of their capacity and opportunitics, ond ~coept
the view that in the provision of cducational and ouher |
frcilities the considerable number of Tndians who will remein

part of the permanent population should not be allowed to lag ;
behind other sections of the people, - ( )/ |
5 |
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