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Nippon Kinyu Sha Ltd. (Re)
In Re Nippon Kinyu Sha Limited
Ex Parte Fujino
[1923] B.C.J. No. 9
[1923] 1 D.L.R. 1156
British Columbia Supreme Court

Murphy J.
(In Chambers)

Heard: January 5, 1923.
Judgment: January 11, 1923.

Counsel:

Hossie, for the trustee.
Wilson, K.C., and Griffin, for the creditors.

1 MURPHY J.:-- In my opinion, the decision of the trustee is correct and distribution should
take place in accordance with Exhibit D, called Exhibit 2 at the hearing. I have already held on the
authority of Sinclair v. Brougham, (1914), 83 L.J., Ch. 465 that no debt could be created by deposit
of money in the bankrupt concern after April 15th, 1920. If that is correct then this application
seems determined by the decision in Wright v. Laing (1824), 3 B. & C. 165. It is there laid down
that where a person has two demands one recognized by law the other arising on a matter forbidden
by law and an unappropriated payment is made to him the law will afterwards appropriate it to the
demand which it acknowledges and not to the demand which it prohibits. There is no qualification
of this principle as I read the decision in The Mecca (1897), 66 L.J., P. 86.
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